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Yong Oh (Richard) Kim, Interlocutory Attorney: 

By the Board’s order of October 24, 2023, the parties were required to provide a 

detailed report on the progress being made in the parties’ efforts to finalize their 

settlement negotiations.1 The Board explicitly required that such a report 

minimally set forth (1) all dates on which the parties communicated and the method 

of each communication (e.g., telephone conferences, emails, in-person meetings), 

(2) the general nature of each communication, (3) the issues that have been 

resolved, (4) the issues that remain to be resolved or that remain for trial, and (5) a 

proposed timetable for resolution of the remaining issues.2 

On December 22, 2023, and February 23, 2024, Petitioners provided essentially 

identical progress reports noting a single telephone conversation on October 23, 

 
1  27 TTABVUE. 

2  Id. at 2. 
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2023, and stating nothing more than that “[t]he parties are currently working to 

document the terms of the settlement but need more time to finalize the 

agreement.”3 The report failed to identify the issues that have been resolved and the 

issues that remain to be resolved and failed to provide a timetable for resolution. 

So as not to prejudice the parties, the latest motion for suspension4 is 

GRANTED despite the deficiencies in the parties’ progress report as identified 

herein. However, the parties are placed on notice that no further extensions 

or suspensions for settlement will be forthcoming should the parties fail to 

provide a progress report that complies with the requirements set forth in 

the Board’s prior order of October 24, 2023, and reiterated herein. 

Proceedings shall remain SUSPENDED and will RESUME on APRIL 22, 

2024, in accordance with the following schedule:5 

Discovery Closes 4/22/2024 

Plaintiff's Pretrial Disclosures Due 6/6/2024 

Plaintiff's 30-day Trial Period Ends 7/21/2024 

Defendant's Pretrial Disclosures Due 8/5/2024 

Defendant's 30-day Trial Period Ends 9/19/2024 

Plaintiff's Rebuttal Disclosures Due 10/4/2024 

Plaintiff's 15-day Rebuttal Period Ends 11/3/2024 

Plaintiff's Opening Brief Due 1/2/2025 

Defendant's Brief Due 2/1/2025 

Plaintiff's Reply Brief Due 2/16/2025 

Request for Oral Hearing (optional) Due 2/26/2025 

 

 
3  28 TTABVUE 3 and 30 TTABVUE 3. 

4  30 TTABVUE. Although styled as “Consent Motion to Extend,” the body of the motion as 

well as the ESTTA cover sheet request a suspension of this matter. 

5  Although the closing date of discovery is consistent with that proposed by the parties, the 

remainder of the parties’ proposed schedule has not been adopted since they do not comply 

with the trial and briefing scheduling requirements set forth in the Board’s rules. 



Cancellation No. 92077741 
 

 3 

Generally, the Federal Rules of Evidence apply to Board trials. Trial testimony 

is taken and introduced out of the presence of the Board during the assigned 

testimony periods. The parties may stipulate to a wide variety of matters, and many 

requirements relevant to the trial phase of Board proceedings are set forth in 

Trademark Rules 2.121 through 2.125. These include pretrial disclosures, matters 

in evidence, the manner and timing of taking testimony, and the procedures for 

submitting and serving testimony and other evidence, including affidavits, 

declarations, deposition transcripts and stipulated evidence. 

Trial briefs shall be submitted in accordance with Trademark Rules 2.128(a) and 

(b). The briefs should cite to the TTABVUE record created during trial by 

docket entry and page number—e.g., 8 TTABVUE 3—to facilitate the 

Board’s review of the evidence at final hearing. See TBMP § 801.03. Oral 

argument at final hearing will be scheduled only upon the timely submission of a 

separate notice as allowed by Trademark Rule 2.129(a). 

* * * 

 


