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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE 

THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In the Matter of Reg. No. 6343116 

For the Mark: VIRTISSE 

Registered: May 4, 2021 

 

 

NIKOLAY GRISHKO LLC, 

 

Petitioner, 

 

v. 

 

VIRTISSE, LLC, 

 

Respondent. 

 

 

 

 

Cancellation No. 92077612 

 

 

 

ANSWER AND DEFENSES  

  Respondent Virtisse, LLC (“Respondent”) hereby answers the numbered grounds for 

cancellation set forth in the Petition to Cancel filed by Petitioner Nikolay Grishko LLC 

(“Petitioner”).  All allegations set forth in the Petition to Cancel not expressly admitted herein are 

hereby denied.  

1. Respondent lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in Paragraph 1 of the Petition to Cancel and therefore denies the 

same.   

2. Respondent lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in Paragraph 2 of the Petition to Cancel and therefore denies the 

same.   

3. Respondent denies that it has only ever offered “dance slippers” and “dance shoes” 

for sale.  Respondent lacks knowledge or information sufficient to form a belief as to the truth of 
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the remaining allegations set forth in Paragraph 3 of the Petition to Cancel and therefore denies 

the same.   

4. Respondent lacks knowledge or information sufficient to form a belief as to 

Petitioner’s allegation that it undertook an investigation into the facts asserted in the Petition to 

Cancel but denies that any such investigation was reasonable.  Respondent denies each and every 

of the remaining allegations in Paragraph 4 of the Petition to Cancel.  

5. Respondent denies each and every allegation in Paragraph 5 of the Petition to 

Cancel.  

6. Respondent denies each and every allegation in Paragraph 6 of the Petition to 

Cancel.  

7. Respondent denies each and every allegation in Paragraph 7 of the Petition to 

Cancel.  

8. Respondent admits the allegations in Paragraph 8 of the Petition to Cancel.  

9. Respondent admits the allegations in Paragraph 9 of the Petition to Cancel.  

10. Respondent admits the allegations in Paragraph 10 of the Petition to Cancel.  

11. Respondent admits the allegations in Paragraph 11 of the Petition to Cancel.  

12. Respondent admits the allegations in Paragraph 12 of the Petition to Cancel.  

13. Respondent admits that it filed a Statement of Use with the USPTO on March 8, 

2021 and further states that the Statement of Use speaks for itself.  

14. Respondent denies that it has only ever sold shoes and further denies that it 

intentionally deceived the USPTO.  Respondent lacks knowledge or information sufficient to form 

a belief as to Petitioner’s allegation that it undertook an investigation into the facts asserted in the 

Petition to Cancel but denies that any such investigation was reasonable.  Respondent lacks 
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knowledge or information sufficient to form a belief as to the truth of the remaining allegations set 

forth in Paragraph 14 of the Petition to Cancel and therefore denies the same.   

15. Respondent admits that it promotes the sale of products under its VIRTISSE 

trademark through the website located at the domain www.virtisse.com and further states that the 

website includes a link to a product sheet. Respondent lacks knowledge or information sufficient 

to form a belief as to the truth of the remaining allegations set forth in Paragraph 14 of the Petition 

to Cancel and therefore denies the same.   

16. Respondent lacks knowledge or information sufficient to form a belief as to 

Petitioner’s allegation that Annex F is a true and correct copy of a product brochure of Respondent 

as it specifically existed on July 14, 2021,  but admits that Annex F appears to be a true and correct 

copy of a products brochure of Respondent as it existed in that approximate time frame.  

17. Respondent admits that it signed a Statement of Use filed with the USPTO, the 

contents of which speak for itself.   

18. Respondent denies each and every allegation in Paragraph 18 of the Petition to 

Cancel.  

19. Respondent admits that it submitted specimens reflecting its use of the products 

identified in the Statement of Use. Respondent further states that the Statement of Use speaks for 

itself.  

20. Respondent denies each and every allegation in Paragraph 20 of the Petition to 

Cancel.  

21. Respondent denies each and every allegation in Paragraph 21 of the Petition to 

Cancel.  

http://www.virtisse.com/


4 

22. Respondent denies each and every allegation in Paragraph 22 of the Petition to 

Cancel.  

23. Respondent denies each and every allegation in Paragraph 23 of the Petition to 

Cancel.  

24. Respondent denies each and every allegation in Paragraph 24 of the Petition to 

Cancel.  

25. Respondent denies each and every allegation in Paragraph 25 of the Petition to 

Cancel.  

26. Respondent denies each and every allegation in Paragraph 26 of the Petition to 

Cancel.  

27. Respondent denies each and every allegation in Paragraph 27 of the Petition to 

Cancel.  

28. Respondent denies each and every allegation in Paragraph 28 of the Petition to 

Cancel.  

29. Respondent denies each and every allegation in Paragraph 29 of the Petition to 

Cancel.  

30. Respondent denies each and every allegation in Paragraph 30 of the Petition to 

Cancel.  

 
DEFENSES  

 

Respondent asserts the following defenses, affirmative or otherwise, without assuming any 

burden of proof that it would not otherwise have.  In addition to the affirmative defenses described 

below and subject to its responses above, Respondent specifically reserves all rights to allege 

additional defenses, affirmative or otherwise, that become known through the course of discovery.   
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 1. Petitioner’s Petition to Cancel fails to state a claim upon which relief can be 

granted.  

 2. Respondent states that it made no untrue statements to the USPTO and that, even if 

any statement was deemed inaccurate, any such inaccuracy was not intentional.   

 3. Respondent acted in good faith in all instances relevant to this Petition and on 

proper, reasonable and adequate basis. 

 4. Petitioner lacks a statutory cause of action and otherwise lacks standing. 

 5. Petitioner’s corporate name is not “Nikolay Grishko LLC,” the asserted name of 

Petitioner.  In addition, counsel for Petitioner has represented that Nikolay Grishko LLC is a 

nonexistent entity. 

Respondent reserves all affirmative defenses under Rule 8(c) of the Federal Rules of Civil 

Procedure, the Lanham Act, the TBMP, and any other defenses at law or in equity that may now 

exist or in the future be available based on discovery and further factual investigation in this case.   

WHEREFORE, Respondent Virtisse LLC respectfully requests that the Petition to Cancel 

be dismissed with prejudice.   
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Dated: February 7, 2022   FAEGRE DRINKER BIDDLE & REATH LLP 

 

      By /Brian A. Coleman  

 

       Brian A. Coleman 

       Brian.Coleman@faegredrinker.com 

       Katlyn M. Moseley 

       Katlyn.Moseley@faegredrinker.com 

       Jennifer L. Dean  

       Jennifer.Dean@faegredrinker.com  

       1500 K Street NW, Ste. 1100 

       Washington D.C., 20005 

       Telephone: (202) 230-5346 

 

      Attorneys for Virtisse, LLC 

 

 

mailto:Jennifer.Dean@faegredrinker.com
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CERTIFICATE OF SERVICE  

 I do hereby certify that on the date set forth below a true and correct copy of the above 

and foregoing Reply in Support of Motion to Dismiss has been forwarded by e-mail to:  

Brian P. Kinder 

The Kinder Law Group, APC 

19200 Von Karman Ave., Fourth Floor 

Irvine, CA 92612 

bkinder@tklglaw.com 

 

February 7, 2022       /Katlyn M. Moseley/ 
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