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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TIDAL WAVE CAR WASH, LLC,
TIDAL WAVE CAR WASH, INC., and
TIDAL WAVE WASH, INC.
Cancellation No. 92077575

§

§

§

§
Petitioners, §

§

V. §
§

TIDAL WAVE SYSTEMS LTD. CO., §
§

Registrant. §

§

REGISTRANT’S ANSWER TO PETITION FOR CANCELLATION

Tidal Wave Systems Ltd. Co. (“Registrant”), a Georgia limited liability
company, with a principal place of business at 124 East Thomaston Street,
Thomaston, Georgia 30286, responds to the Petition for Cancellation as follows.
Registrant reserves the right to further amend or supplement its Answer and
Affirmative Defenses as appropriate.

Answer

1. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 1, and therefore denies said
allegations.

2. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 2, and therefore denies said

allegations.



3. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 3, and therefore denies said
allegations.

4. Registrant denies the characterization of Registration No. 4,998,010 as
the “Mark Subject to Cancellation”, but otherwise admits the allegations in
paragraph 4.

5. Registrant denies the characterization of Registration No. 4,998,010 as
the “Mark Subject to Cancellation”, but otherwise admits the allegations in
paragraph 5.

6. Registrant denies the allegations in paragraph 6.

7. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 7, and therefore denies said
allegations.

8. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 8, and therefore denies said
allegations.

9. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 9, and therefore denies said
allegations.

10. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 10, and therefore denies said

allegations.



11.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 11, and therefore denies said

allegations.

12.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 12, and therefore denies said

allegations.

13.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 13, and therefore denies said

allegations.

14.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 14, and therefore denies said

allegations.

15.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 15, and therefore denies said

allegations.

16.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 16, and therefore denies said

allegations.

17.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 17, and therefore denies said

allegations.



18.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 18, and therefore denies said

allegations.

19.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 19, and therefore denies said

allegations.

20.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 20, and therefore denies said

allegations.

21.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 21, and therefore denies said

allegations.

22.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 22, and therefore denies said

allegations.

23.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 23, and therefore denies said

allegations.

24.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 24, and therefore denies said

allegations.



25.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 25, and therefore denies said

allegations.

26.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 26, and therefore denies said

allegations.

217.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 27, and therefore denies said

allegations.

28.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 28, and therefore denies said

allegations.

29.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 29, and therefore denies said

allegations.

30.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 30, and therefore denies said

allegations.

31.

Registrant is without knowledge or information sufficient to form a

belief as to the truth of the allegations in paragraph 31, and therefore denies said

allegations.



32. Registrant 1s without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 32, and therefore denies said
allegations.

33.  Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 33, and therefore denies said
allegations.

34. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 34, and therefore denies said
allegations.

35. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 35, and therefore denies said
allegations.

36. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 36, and therefore denies said
allegations.

37. In response to the allegations in paragraph 37, Registrant incorporates
1s responses above as if full set forth herein.

38. Registrant admits the allegations in paragraph 38.

39. Registrant admits that its predecessor-in-interest filed an application to
register the trademark TIDAL WAVE on November 25, 2015 for use in connection
with automobile cleaning and car washing services in class 37. Registrant also admits

that the date of first use listed in the November 25, 2015 application is at least as



early as October 1, 2004. Registrant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations in paragraph 39, and
therefore denies said allegations.

40. Registrant admits the allegations in paragraph 40.

41. Registrant admits that the USPTO issued the registration certificate for
Registrant’s TIDAL WAVE mark on dJuly 12, 2016. Registrant denies the
characterization of its TIDAL WAVE mark as the “Mark Subject to Cancellation” and
on that basis denies the remaining allegations in paragraph 41.

42. Registrant admits that its predecessor-in-interest Tidal Wave
Management LLC also applied to register the mark TIDAL WAVE CAR WASH,
which is the subject of application serial no. 86/832,214. Registrant admits that the
specimen submitted in support of the statement of use filed October 21, 2016 is the
photo shown in paragraph 42. Registrant denies the remaining allegations in
paragraph 42.

43. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 43, and therefore denies said
allegations

44. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 44, and therefore denies said

allegations.



45. Registrant 1s without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 45, and therefore denies said
allegations.

46. In response to the allegations in paragraph 46, Registrant incorporates
1s responses above as if full set forth herein.

47. Registrant 1s without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 47, and therefore denies said
allegations.

48. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 48, and therefore denies said
allegations.

49. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 49, and therefore denies said
allegations.

50. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 50, and therefore denies said
allegations.

51. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 51, and therefore denies said

allegations.



52. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 52, and therefore denies said
allegations.

53. Registrant admits that there is no consent agreement between the
Registrant and any of the Petitioners. As to the suggestion that any of the Petitioners
have senior rights in any TIDAL WAVE marks, Registrant is without knowledge or
information sufficient to form a belief as to the truth of those allegations and therefore
denies said allegations.

54. Registrant is without knowledge or information sufficient to form a
belief as to the truth of the allegations in paragraph 54, and therefore denies said
allegations.

55.  Registrant denies the allegations in paragraph 55.

56. Registrant does not believe that a response is required to paragraph 56,
but to the extent a response is required, Registrant incorporates is responses above
as if full set forth herein.

57. Registrant does not believe that a response is required to paragraph 57,
but to the extent a response is required, Registrant incorporates is responses above
as if full set forth herein.

58.  Registrant does not believe that a response is required to the final,
unnumbered paragraph, but to the extent a response is required, Registrant

incorporates is responses above as if full set forth herein.



Affirmative Defenses

59. To the extent not specifically addressed in paragraph 1 through 58
above, Registrant denies each and every allegation in the Petition for Cancellation.

60. Petitioners are barred by the doctrine of laches, acquiescence, and
estoppel from asserting any of the claims in the Petition. Registrant would be
prejudiced if Petitioners were now permitted to belatedly raise a challenge to
Registrant’s TIDAL WAVE mark.

WHEREFORE, Registrant prays that the Petition for Cancellation be denied.

Respectfully submitted,

P

Dyz}nj M. House

Texas Bar. No. 24036923
dyan.house@bakermckenzie.com
Karen Hays

New York Bar No. 5697818
karen.hays@bakermckenzie.com
BAKER & MCKENZIE, LLP

1900 N. Pearl Street, Suite 1500
Dallas, Texas 75201
214.978.3000
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the Answer to Petition for
Cancellation has been served on Michael J. Hickey, counsel for Petitioners at

ipdept@lewisrice.com with a copy to mhickey@lewisrice.com on this 29th day of

AT

Dykaf{ M. House

September 2021.




