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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name Carlos Fernandez Laframboise

Entity Individual Citizenship MEXICO

Address SIERRA GORDA 42
LOMAS DE CHAPULTEPEC
MEXICO CITY, 11000
MEXICO

Attorney informa-
tion

PETER S. SLOANE
LEASON ELLIS LLP
ONE BARKER AVENUE
5TH FLOOR
WHITE PLAINS, NY 10601
UNITED STATES
Primary Email: sloane@leasonellis.com
Secondary Email(s): lelitdocketing@leasonellis.com, levin@leasonellis.com
9142880022

Docket Number

Registration Subject to Cancellation

Registration No. 5057025 Registration date 10/11/2016

International Re-
gistration No.

NONE International Re-
gistration Date

NONE

Registrant Tres Mezcaleros, S.A. De C.V.
AV. MANUEL Ã#VILA CAMACHO NO. 1660,
COLONIA MEZQUITAN COUNTRY,
GUADALAJARA, JALISCO, C.P.44260
MEXICO

Goods/Services Subject to Cancellation

Class 033. First Use: 0 First Use In Commerce: 0
All goods and services in the class are subject to cancellation, namely: Mescal; Mezcal

Grounds for Cancellation

Abandonment Trademark Act Section 14(3)

Attachments Petition for Cancellation.pdf(139646 bytes )

https://estta.uspto.gov


Signature /Peter S. Sloane/

Name Peter S. Sloane

Date 06/17/2021



 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Registration No. 5,057,025 

Registered on October 11, 2016 

 

CARLOS FERNANDEZ LAFRAMBOISE, 

 

Petitioner, 

 

v. 

 

TRES MEZCALEROS, S.A. DE C.V., 

 

Registrant. 

 

 

 

 

 

 

PETITION FOR CANCELLATION 

Petitioner Carlos Fernandez Laframboise (“Petitioner”), a citizen of Mexico, having an 

address at Sierra Gorda 42, Lomas de Chapultepec, Mexico City, Mexico 11000, believes that he 

is being damaged by the continued existence of Registration No. 5,057,025 of the mark MEZCAL 

ETERNO for “Mescal; Mezcal” in Class 33 (the “Registration”), and therefore petitions to cancel 

the same pursuant to Section 14(3) of the Lanham Trademark Act of 1946, 15 U.S.C. §1064.   As 

grounds for cancellation, Petitioner, by his attorneys Leason Ellis LLP, alleges as follows: 

1. Petitioner has a bona fide intent to use the mark ETERNO UNO for mezcal in U.S. 

commerce. 

2. On October 23, 2020, Petitioner filed an application to register the mark ETERNO 

UNO for “mezcal” in Class 33 (the “Application”) with the United States Patent and Trademark 

Office (the “USPTO”).  The USPTO assigned the Application official serial number 90275233. 

3. On March 25, 2021, the USPTO refused to register the applied-for mark in the 

Application because of an alleged likelihood of confusion with the mark in the Registration. 

4. Petitioner has been and will continue to be damaged by the continued registration 



2 

 

of the Registration because it has been cited as an obstacle to the Application and is preventing 

Petitioner from securing registration of his mark. 

5. Upon information and belief, use of the mark MEZCAL ETERNO has been 

discontinued with intent not to resume use.  Thus, Registrant has abandoned its mark. 

WHEREFORE, it is respectfully requested that this cancellation action be sustained and 

that Registration No. 5,057,025 be cancelled. 

 

 Dated: June 17, 2021  Respectfully submitted, 

 

_____________________________ 

Peter S. Sloane 

Michelle J. Levin 

 

LEASON ELLIS LLP 

One Barker Avenue, Fifth Floor 

White Plains, New York   10601 

Tel.: (914) 288-0022 

sloane@leasonellis.com  

levin@leasonellis.com 

lelitdocketing@leasonellis.com  

 

Attorneys for Petitioner 
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