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By the Trademark Trial and Appeal Board:

On November 4, 2022, the Board issued an order requiring Respondent to show
cause in Cancellation No. 92077232 why the cancellation of his Registration No.
4904518 should not be deemed the equivalent of a cancellation by request of
Respondent without the consent of the adverse party and should not result in entry
of judgment against Respondent as provided by Trademark Rules 2.134(a) and (b).
On November 24, 2022, Respondent filed a submission in which Respondent stated
that his failure to file a Section 8 affidavit was the result of inadvertence or mistake.

In view thereof, the Board is satisfied Respondent did not deliberately allow his
registration to be cancelled to avoid judgment. See Marshall Field & Co. v. Mrs. Fields
Cookies, 11 USPQ2d 1154, 1156 (TTAB 1989) (“[W]ith respect to the ground of

likelihood of confusion, respondent has demonstrated to our satisfaction that
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Cancellation Nos. 92076712 and 92077232

respondent’s failure to file a Section 8 affidavit was the result of a deliberate business
decision made well prior to the commencement of this proceeding and not for purposes
of avoiding this proceeding.”). Thus, for good and sufficient cause shown, the Board
declines to enter judgment against Respondent at this time against Registration No.
4904518 in Cancellation No. 92077232 and the show cause order is discharged. See
Trademark Rule 2.134(b); see also TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF
PROCEDURE (TBMP) § 602.02(b) (2022).

Accordingly, Petitioner is allowed until twenty days from the date of this order
to file with the Board and serve on Respondent a submission indicating whether it
wishes to move forward with its claim in Cancellation No. 92077232 or to have
Cancellation No. 92077232 dismissed without prejudice as moot. See TBMP
§ 602.02(b). Absent Petitioner’s timely response, Cancellation No. 92077232 will be
dismissed as moot and proceedings will continue solely with respect to Cancellation
No. 92076712.

These consolidated proceedings are otherwise suspended pending Petitioner’s

response to this order.



