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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 1486017
For the Mark CS
Registered April 26, 1988

Adamson Systems Engineering, Inc.
a Canada corporation,
Petitioner,
v.
Peavey Electronics Corporation,
a Delaware corporation,
Registrant.

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. 92076586
PETITIONER’S MOTION TO
COMPEL

Petitioner, Adamson Systems Engineering, Inc. (“Petitioner”), through its
attorneys, Tonkon Torp LLP, moves this Court for an Order compelling Registrant
Peavey Electronics Corporation (“Registrant”) to amend its responses to Petitioner’s
First Set of Interrogatories and First Set of Requests for Production, served on
Registrant on June 16, 2021, pursuant to Fed. R. Civ. P. 26, 33, and 45; 37 C.F.R. §
2.120, and TMBP §§ 405, 406, 410, 411, and 523. Registrant waived its objections to
the merits of Petitioner’s discovery requests by failing to timely serve objections and
responses. Registrant’s objections, even if not waived, are improper.
Certification of Compliance
The undersigned counsel for Petitioner certifies that counsel attempted to
resolve this dispute with counsel for Registrant by letter dated August 18, 2021,
and has been unable to do so.
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I.

BACKGROUND
This is a cancellation proceeding. Petitioner alleges that Registrant

abandoned the subject registration, U.S. Reg. No. 1486017 for the mark “CS”,
through non-use, and that the mark is generic. Petitioner served its first sets of
interrogatories and requests for production on Registrant on Wednesday, June 16,
2021. Declaration of Stephanie J. Grant (“Grant Decl.”) ¶ 2, Ex. 1. These requests
were largely directed at Petitioner’s purported use of the subject mark. See id.
Pursuant to TBMP §§ 405.04(a) and 406.04(a), Registrant was required to
serve its objections and responses on or before Friday, July 16, 2021. Counsel for
Petitioner never received a request for extension from counsel for Registrant. Grant
Decl. ¶ 3. Instead, Ms. Corey LaBrutto, one of Registrant’s attorneys, wrote to
Petitioner’s counsel on July 19, 2021—already three days past the response
deadline—stating that “both Counsel and client were out of the office last week
attending NAMM,” and that Registrant’s counsel was “working to provide
[Petitioner] with responses to the written discovery requests. I apologize for the
delay.” Grant Decl. ¶ 4, Ex. 2.

NAMM is the National Association of Music

Merchants. Ms. LaBrutto did not specify which of Registrant’s employees or which
of the attorneys for Registrant on this matter attended the NAMM conference,
which was held July 14–16, 2021 according to NAMM’s website. Grant Decl. ¶ 5,
Ex. 3. Ms. LaBrutto likewise did not explain why counsel was unable to respond to
the discovery prior to NAMM, or why counsel failed to request an extension prior to
the response deadline on July 16, 2021. Grant Decl. ¶ 4, Ex. 2.
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On July 30, 2021, two weeks past Registrant’s deadline to serve its objections
and responses, and well past the conclusion of NAMM, Registrant served objections
and responses to Petitioner’s interrogatories and requests for production. Grant
Decl. ¶ 6, Ex. 4. Registrant lodged a number of objections based on the merits of
those discovery requests. Id.
On August 18, 2021, counsel for Petitioner wrote to all counsel for Registrant
included on Ms. LaBrutto’s July 30, 2021 email, informing counsel for Registrant of
Petitioner’s position that Registrant had waived its objections to the merits of
Petitioner’s discovery requests, describing Petitioner’s disagreement with the
substance of Registrant’s objections, and requesting that Registrant supplement its
responses and document production accordingly. Grant Decl. ¶ 7, Ex. 5. Counsel
for Petitioner noted in its correspondence that if Registrant failed to supplement its
responses by August 20, 2021, Petitioner would be forced to seek Board
intervention. Id. As of the filing of this motion, Registrant’s counsel has not
responded. Grant Decl. ¶ 8.
II.

ARGUMENT
A.

Registrant forfeited its objections to the merits of Petitioner’s
discovery requests.

Registrant’s objections are untimely and forfeited. “A party which fails to
respond to interrogatories during the time allowed therefor, and which is unable to
show that its failure was the result of excusable neglect, may be found, on motion to
compel filed by the propounding party, to have forfeited its right to object to the
interrogatories on their merits.” TBMP § 405.04(a); see also TBMP § 406.04(a)
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(analogous provision applicable to requests for production). “Objections going to the
merits of a discovery request include those which challenge the request as overly
broad, unduly vague and ambiguous, burdensome and oppressive, as seeking nondiscoverable information on expert witnesses, or as not calculated to lead to the
discovery of admissible evidence.” No Fear, Inc., 54 U.S.P.Q.2d 1551 (T.T.A.B.
2000); TBMP § 410.
Out-of-town travel, without more, is insufficient to constitute good cause
under TBMP §§ 405 and 406. E.g., Envirotech Corp. v. Campaignie Des Lampes,
219 U.S.P.Q. 448 (T.T.A.B. 1979) (finding that counsel’s out-of-country travel fell
“far short of constituting excusable neglect so as to justify a reopening of the period
in which it may respond to the discovery requests,” granting a motion to compel
answers to interrogatories without objection, and deeming requests for admission
admitted).
Here, Registrant’s objections and responses were indisputably untimely,
served two weeks after the deadline, and without ever requesting an extension from
Petitioner’s counsel. See, e.g., Besurance Corp. v. Wesure Insurance Company Ltd.,
Opposition No. 91255769, 2021 WL 2287001, at *3 (May 26, 2021) (concluding that
discovery respondent forfeited objections by serving responses “over a week late”
and failing to establish its neglect was excusable). Registrant admitted this
untimeliness. Grant Decl. ¶ 4, Ex. 2. Registrant has further failed to provide a
justification for its untimeliness which rises to the level of excusable neglect. By
way of explanation, Registrant’s counsel offered only Registrant’s and counsel’s
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attendance at a 3-day conference which took place during the last three days of
Registrant’s response period. See Grant Decl. ¶ 5, Ex. 3. Registrant’s proffered
justification is considerably weaker than that offered in Envirotech Corp., and falls
“far short” of excusable neglect. This is particularly true here: NAMM was not an
emergency occurrence, counsel provided no indication as to who at Registrant or
among its attorneys actually attended the event that purportedly prevented
compliance with its discovery obligations, and there had been no prior
correspondence requesting an extension.
B.

Registrant’s objections are substantively improper.

In addition to Registrant’s forfeiture of its merits objections, Registrant’s
objections are improper on their own terms.
1.

Merits Objections

Registrant objected to a number of interrogatories and requests for
production on the basis that they sought information “not relevant to any claim or
defense in this proceeding,” were overbroad as to scope, were unduly burdensome,
and were disproportionate. See Grant Decl. ¶ 6, Ex. 4.
The bulk of Petitioner’s discovery requests are targeted at relevant
information regarding Registrant’s use (or nonuse) of the subject mark, particularly
since publicly available catalogues demonstrate that Registrant stopped offering
amplifiers bearing the subject mark in its catalogues, in or around 2012. See Grant
Decl. ¶ 6, Ex. 4; Petition to Cancel ¶ 12 (filed Feb. 26, 2021). The scope of time is
reasonable, and the information sought is reasonably calculated lead to the
discovery of admissible evidence regarding Registrant’s use (or nonuse, as the case
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may be) of the subject mark. See Grant Decl. ¶ 6, Ex. 4 (in particular, Registrant’s
objections and responses to Interrogatory Nos. 1, 3, 4, 5, 6, 8, 9, and 11; Request for
Production Nos. 3, 4, and 7–17).
Additional requests relate to Registrant’s most recent declaration of use, on
which it relied on a secondary-sale website, B&H Photo. Petition to Cancel ¶¶ 17–
21. Yet Registrant has refused to respond to requests asking specifically about
Registrant’s declaration of use and its relationship to B&H Photo. Grant Decl. ¶ 6,
Ex. 4 (in particular, Registrant’s objections and responses to Interrogatory Nos. 7
and 8; and Requests for Production Nos. 20 and 21). This information is reasonably
calculated to lead to the discovery of admissible evidence regarding Registrant’s use
(or nonuse, as the case may be) of the subject mark at the time it filed its
declaration of use.
Registrant further objects to producing documents and providing information
regarding its stated intent to reuse the subject mark on future products, despite
attempting to avoid cancellation by claiming such intent to reuse. Compare, e.g.,
Registrant’s response to Interrogatory No. 1 (stating that Registrant “intends to
release additional products bearing the [subject mark] going forward”) with
Registrant’s objections to Interrogatory No. 7 (stating vaguely that it is “developing
new products to be released”), and Interrogatory No. 8 (refusing to answer
regarding a line of amplifiers Registrant alleges in its Answer that it “prioritized”
ahead of amplifiers bearing the subject mark), and Request for Production No. 18
(refusing to produce documents related to Registrant’s stated intent to reuse).
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These objections to the merits of Petitioner’s reasonable requests are
inconsistent with Registrant’s discovery obligations under 37 C.F.R. § 2.120.
2.

Confidentiality Objections

Registrant also lodged objections based on confidentiality. Those objections
are likewise improper. The Board’s standard protective order automatically is in
place for this proceeding. TBMP § 412.01. Registrant has not communicated any
reason why the Board’s standard protective order is inadequate for purposes of this
proceeding. Rather than designate documents and interrogatory responses
pursuant to the protective order, Registrant simply withheld information. While
objections based on confidentiality are not objections on the merits and are not
forfeited by Registrant’s untimeliness, “[o]bjections based on confidentiality are
expected to be extremely limited because the Board’s standard protective order is in
place for all Board inter partes proceedings.” TBMP §§ 405.04(a); 410. Like its
objections to the merits of Petitioner’s requests, Registrant’s confidentiality
objections are not well-founded.
3.

Failure to state where responsive documents do not exist

Registrant additionally failed to identify the requests for which no responsive
documents exist in Registrant’s custody or control. Because of Registrant’s
objections, it is unclear to Petitioner whether no documents were produced in
response to the majority of document requests because no responsive documents
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exist, or because Registrant is withholding documents based on objections.
Petitioner produced only ten pages of documents in response to Petitioner’s requests
for production.1
A clear statement regarding the non-existence of certain categories of
documents is highly probative in this cancellation proceeding. For example,
Petitioner asked for “purchase orders and invoices for sales in the United States of
goods or services bearing or using the [subject mark] from January 1, 2016, to
present.” Grant Decl. ¶ 6, Ex. 4 (Request for Production No. 7). Registrant’s
response did not identify whether responsive documents exist, nor whether
Registrant would produce documents in response. Id. If Registrant is not aware of
responsive documents in its custody or control, it should state so.
III.

CONCLUSION
Petitioner respectfully requests that the Board enter an Order: (1) declaring

that Registrant’s objections to the merits of Petitioner’s first set of interrogatories
and first set of requests for production are forfeited; (2) declaring that Registrant’s
objections to the relevance, scope, and proportionality of the same requests are
improper; (3) declaring that Registrant’s objections based on confidentiality are
improper; (4) directing Registrant to immediately amend its responses to
Petitioner’s discovery requests, without objections related to the merits of the

Registrant’s ten-page production is not included in Petitioner’s declaration
and exhibits in support of this motion because they were stamped “Attorney’s Eyes
Only.” Grant Decl. ¶ 6.

1
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requests or to confidentiality, and identifying where no responsive documents exist;
and (5) directing Registrant to supplement its document production accordingly.
DATED: August 26, 2021
Respectfully Submitted,
TONKON TORP LLP

By:

s/ Stephanie J. Grant__________________
Parna Mehrbani
Steven Wilker
Stephanie J. Grant
parna.mehrbani@tonkon.com
steven.wilker@tonkon.com
stephanie.grant@tonkon.com
trademark@tonkon.com
888 SW Fifth Avenue, Suite 1600
Portland, Oregon 97204-2099
Tel. (503) 802-2170
Attorneys for Petitioner
Adamson Systems Engineering, Inc.
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing PETITIONER’S
MOTION TO COMPEL has been served on counsel for Registrant, Peavey
Electronics Corporation, by forwarding said copy on August 26, 2021, via e-mail to:
Ronald S. Bienstock
Scarinci Hollenbeck LLC
1100 Valley Brook Avenue
Lyndhurst, NJ 07071
rbienstock@sh-law.com
clabrutto@sh-law.com
itukhtin@sh-law.com
zklein@sh-law.com
bamato@sh-law.com
trademarks@sh-law.com

s/ Stephanie J. Grant_______________________
Stephanie J. Grant

042001\00001\12674942v2
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 1486017
For the Mark CS
Registered April 26, 1988

Adamson Systems Engineering, Inc.
a Canada corporation,
Petitioner,
v.
Peavey Electronics Corporation,
a Delaware corporation,
Registrant.

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. 92076586

DECLARATION OF
STEPHANIE J. GRANT IN
SUPPORT OF PETITIONER’S
MOTION TO COMPEL

I, Stephanie J. Grant, declare and state the following in support of
Petitioner’s Motion to Compel.
1.

I am one of the attorneys representing Petitioner in the above-

captioned cancellation proceeding, am over the age of 18, have personal knowledge
of the facts below, and am competent to testify thereto.
2.

Attached hereto as Exhibit 1 is a true and correct copy of an email and

attachments from me to counsel for Registrant, serving discovery requests on June
16, 2021.
3.

Counsel for Petitioner has not received a request for extension of time

for Registrant to object and respond to the discovery requests served on June 16,
2021.
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4.

Attached hereto as Exhibit 2 is a true and correct copy of an email I

received from Corey LaBrutto, one of Registrant’s counsel, on July 19, 2021.
5.

Attached hereto as Exhibit 3 is a true and correct copy of the “2021

Summer NAMM Events Schedule” printed from
https://www.namm.org/summer/2021/events/schedule on August 24, 2021.
6.

Attached hereto as Exhibit 4 is a true and correct copy of an email and

two of the three attachments I received from Ms. LaBrutto on July 30, 2021. The
third attachment consisted of a 10-page pdf, stamped “Attorney’s Eyes Only.”
7.

Attached hereto as Exhibit 5 is a true and correct copy of an email and

attached letter sent to Registrant’s counsel on August 18, 2021.
8.

As of the date of this filing, counsel for Petitioner has not received a

response to the correspondence sent to Registrant’s counsel on August 18, 2021.
DATED: August 26, 2021

By:

s/ Stephanie J. Grant_________________
Stephanie J. Grant
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing DECLARATION
OF STEPHANIE J. GRANT IN SUPPORT OF PETITIONER’S MOTION TO
COMPEL has been served on counsel for Registrant, Peavey Electronics
Corporation, by forwarding said copy on August 26, 2021, via e-mail to:
Ronald S. Bienstock
Scarinci Hollenbeck LLC
1100 Valley Brook Avenue
Lyndhurst, NJ 07071
rbienstock@sh-law.com
clabrutto@sh-law.com
itukhtin@sh-law.com
zklein@sh-law.com
bamato@sh-law.com
trademarks@sh-law.com

s/ Stephanie J. Grant_________________________
Stephanie J. Grant

042001\00001\12682000v1
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From:
To:
Cc:
Subject:
Date:
Attachments:

Stephanie Grant
"Corey LaBrutto"; I van Tukhtin; Ronald S. Bienstock; Beth Amato; Zachary Klein
Steven Wilker; Parna Mehrbani; Jackie Wilkes
Peavey Electronics Corporation / Adamson Systems Engineering / Proceeding No. 92076586 [ I WOVPDX.FI D1249102]
Wednesday, June 16, 2021 1:29:56 PM
2021-06-16 Adamson First Set of I nterrogatories to Peavey.PDF
2021-06-16 Adamson First Request for Production to Peavey.PDF

Counsel,
Please find attached Adamson Engineering’s first sets of discovery requests to Peavey in Proceeding
No. 92076586.
Thank you,

Stephanie Grant | Tonkon Torp LLP
Attorney
503.802.5736 direct
stephanie.grant@tonkon.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Trademark Registration No. 1486017
For the Mark CS
Registered April 26, 1988
Adamson Systems Engineering, Inc.
a Canada corporation,
Petitioner,
v.
Peavey Electronics Corporation,
a Delaware corporation,
Registrant.

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. 92076586
PETITIONER’S FIRST SET OF
INTERROGATORIES TO
REGISTRANT

Pursuant to 37 C.F.R § 2.120, and Fed. R. Civ. P. 26 and 33, Petitioner
Adamson Systems Engineering, Inc. (“Adamson” or “Petitioner”) requests that
Peavey Electronics Corporation (“Peavey” or “Registrant”) answer the following
interrogatories fully and separately, under oath, within the time permitted by Fed.
R. Civ. P. 33(b)(3). In responding to these interrogatories, the following definitions
and instructions shall apply.
INSTRUCTIONS AND DEFINITIONS
1.

In responding to these interrogatories, you are required to furnish not

only your personal knowledge, but also all knowledge that is available to you by
reasonable inquiry, including inquiry of information in the possession of your
employees, agents, representatives, attorneys, investigators, and any other person
or persons acting on their behalf.
2.

If you cannot answer any of the following interrogatories in full, after

exercising due diligence to secure the information, so state and answer to the extent
possible, specify your inability to answer the remainder, and state whatever
information or knowledge you have concerning the unanswered portion.
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3.

Each interrogatory is intended to and does request that each and every

part be answered or responded to with the same force and effect as if such part were
the subject of and were asked by a separate interrogatory.
4.

“Registrant,” “Peavey” “you,” and “your” refer to Peavey Electronics

Corporation and includes all attorneys, employees, agents, representatives,
investigators, predecessors in interest, and others acting on Peavey’s behalf.
5.

The “CS Mark” refers to the mark registered under U.S. Registration

No. 1,486,017.
6.

The “United States” shall mean the states and territories in which the

Trademark Act of 1946, 15 U.S.C. §§ 1501 et seq. (the “Lanham Act”) applies.
7.

“Document” shall be construed in the broadest sense permitted

pursuant to FRCP 33 and 37 C.F.R. § 2.120. “Documents” include, but are not
limited to, any original, reproduction, or non-identical copy of any kind of written or
documentary material, or drafts thereof and other tangible things, including, but
not limited to, correspondence, memoranda, reports, inter-office communications,
faxes, notes, diaries, contract documents, publications, calculations, estimates,
minutes or records of meetings of any kind, computer records of any kind and
however stored, e-mails and instant messages of any kind (including deleted items),
text messages of any kind and however stored, visual images of any kind and
however stored, photographs, audio recordings, voicemails, physical samples, test
specimens, test results, any tested subject matter, notes of telephone conversations,
and notes of any oral communications.
8.

When the interrogatory asks for you to “identify” one or more

documents, please identify them by date, author, addressee, title, subject, document
title (contract, memorandum, letter, or other identifying designation), number, and
storage location. As to each such document, the physical or electronic address of the
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present location of such writing and the name and contact information of the
present custodian thereof are also requested. In any case, the description must be
sufficient to support a request for production.
9.

When the interrogatory asks you to “identify” one or more persons by

name, supply the last known home address, telephone number, email address,
employer, and job title.
10.

When the interrogatory asks for you to “identify” one or more “acts,”

state or identify the date of the act, the nature of the act, the identity of the act’s
participants, and any documents that refer or relate to the act.
11.

All grounds for objection to any interrogatory shall be stated with

specificity. In particular, to the extent you object to any of the following
interrogatories on relevance or burdensomeness grounds, please explain in detail
your reasons for determining that the requested information is not reasonably
calculated to lead to the discovery of admissible evidence.
12.

These interrogatories are continuing and therefore require

supplemental answers and responses if you or your attorneys obtain further
information between the time answers are served and through trial. You are
hereby notified that Petitioner may apply to the Board for an order directing that
you be precluded at the trial of this action from introducing evidence relating to the
subject matter of these interrogatories that has not been disclosed by the answers or
supplemental answers thereto.
INTERROGATORIES
INTERROGATORY NO. 1: Describe with specificity the goods or services which
are currently sold in the United States bearing or using the CS Mark, or which you
plan to bear the CS Mark.
ANSWER:
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INTERROGATORY NO. 2: Identify each person or entity with knowledge
concerning (a) your current or intended use of the CS Mark in the United States;
and (b) your manufacturing, sales and marketing plans for goods or services in the
United States that bear or will bear the CS Mark.
ANSWER:

INTERROGATORY NO. 3: Describe all advertising and marketing efforts that
you have undertaken in the United States to promote any goods or services bearing
or using the CS Mark from 2012 to the present.
ANSWER:

INTERROGATORY NO. 4: State the total monthly sales by unit volume and by
dollar volume of each good sold bearing the CS Mark from 2012 to the present in
the United States. If the good(s) were not sold by you, identify the seller(s) and the
unit volume and dollar volume sold by each seller in the United States.
ANSWER:

INTERROGATORY NO. 5: State the total amount of money spent annually for
advertising each product bearing or using the CS Mark sold or intended to be sold
within the United States from 2012 to the present.
ANSWER:

INTERROGATORY NO. 6: Identify and describe each instance of maintenance,
repair, warranty replacement, or parts provided by you in the United States for a
product bearing or using the CS Mark from 2012 to the present. In instances of
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maintenance or repair, describe with particularity the service provided and by
whom. In instances of replacement or the provision of parts, identify the
replacement product or part provided and whether the product or part bore the CS
Mark.
ANSWER:

INTERROGATORY NO. 7: Describe with particularity your intentions or plans to
release a new series of amplifiers bearing the CS Mark, or to reissue amplifiers
bearing the CS Mark for sale in the United States.
ANSWER:

INTERROGATORY NO. 8: Explain in detail why you decided to prioritize the
promotion of IPR and IPR2 series amplifiers rather than CS amplifiers at any time
since the inception of IPR series amplifiers.
ANSWER:

INTERROGATORY NO. 9: Describe with particularity the sales channel titled
“CN Bonded Whse 1” in the file “cs amps.pdf” sent by Respondent’s counsel to
Petitioner’s counsel on May 21, 2021. Your description should include, but is not
limited to, the locations of the distribution channels and sales of any goods through
the “CN Bonded Whse 1” channel.
ANSWER:

INTERROGATORY NO. 10: Identify each person who provided information or
otherwise assisted in the preparation of answers to the foregoing interrogatories
indicating to which interrogatory response(s) each person contributed.
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ANSWER:

INTERROGATORY NO. 11: Identify all uses of CS in connection with music,
audio, or sound, equipment by other parties that you are aware of.
ANSWER:

INTERROGATORY NO. 12: Describe the relationship between Peavey and B&H
Photo–Video-Pro Audio (www.bhphotovideo.com) existing on or before the Sec. 8 & 9
declaration of use and renewal filed in connection with your CS Registration on May
22, 2017.

INTERROGATORY NO. 13: Describe how Peavey identified Specimens 1 and 2
submitted with its Sec. 8 & 9 declaration of use and renewal filed in connection with
its CS Registration on May 22, 2017.
ANSWER:
DATED: June 16, 2021
Respectfully Submitted,
TONKON TORP LLP

By: ___________________________________________
Parna Mehrbani
Steven Wilker
Tonkon Torp LLP
parna.mehrbani@tonkon.com
steven.wilker@tonkon.com
trademark@tonkon.com
888 SW Fifth Avenue, Suite 1600
Portland, Oregon 97204-2099
Tel. (503) 802-2170
Attorneys for Petitioner
Adamson Systems Engineering, Inc.
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing PETITIONER’S
FIRST SET OF INTERROGATORIES TO REGISTRANT has been served on
counsel for Registrant, Peavey Electronics Corporation, by forwarding said copy on
June 16, 2021, via e-mail to:
Ronald S. Bienstock
Scarinci Hollenbeck, LLC
1100 Valley Brook Avenue
Lyndhurst, NJ 07071
rbienstock@sh-law.com
clabrutto@sh-law.com
itukhtin@sh-law.com
zklein@sh-law.com
bamato@sh-law.com
trademarks@sh-law.com

__________________________________
Parna Mehrbani
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Trademark Registration No. 1486017
For the Mark CS
Registered April 26, 1988
Adamson Systems Engineering, Inc.
a Canada corporation,
Petitioner,
v.
Peavey Electronics Corporation,
a Delaware corporation,
Registrant.

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. 92076586
PETITIONER’S FIRST
REQUEST FOR PRODUCTION
TO REGISTRANT

Pursuant to 37 C.F.R § 2.120, and Fed. R. Civ. P. 26 and 34, Petitioner
Adamson Systems Engineering, Inc. (“Adamson” or “Petitioner”) requests that
Peavey Electronics Corporation (“Peavey” or “Registrant”) that the following
documents be produced for Petitioner’s inspection and copying at the offices of
Tonkon Torp LLP, 888 SW Fifth Avenue, Suite 1600, Portland, OR 97204, or at a
mutually agreed upon location, within the time period permitted by Fed. R. Civ. P.
34. In responding to these requests for production of documents, the following
definitions and instructions shall apply.
INSTRUCTIONS AND DEFINITIONS
1.

In responding to these requests for production, you are required to

furnish not only Document in your possession, but also Documents reasonably
within your custody or control, including in the possession of your employees,
agents, representatives, attorneys, investigators, and any other person or persons
acting on their behalf.
///
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2.

“Document” shall be construed in the broadest sense permitted

pursuant to FRCP 34 and 37 C.F.R. § 2.120. “Documents” include, but are not
limited to, any original, reproduction, or non-identical copy of any kind of written or
documentary material, or drafts thereof and other tangible things, including, but
not limited to, correspondence, memoranda, reports, inter-office communications,
faxes, notes, diaries, contract documents, publications, calculations, estimates,
minutes or records of meetings of any kind, computer records of any kind and
however stored, e-mails and instant messages of any kind (including deleted items),
text messages of any kind and however stored, visual images of any kind and
however stored, photographs, audio recordings, voicemails, physical samples, test
specimens, test results, any tested subject matter, notes of telephone conversations,
and notes of any oral communications, and any Communication as defined below.
3.

The term “Communication” or “Communications” shall mean any

method by which ideas or expressions, whether articulated or nonverbal, are
transmitted between persons or entities and shall include by way of illustration,
and not by way of limitation, oral statements, conversations, conferences, signs,
gestures, letters, phone calls, emails, text messages, social media posts, instant
messages, and any other verbal, non-verbal, or written transmissions of ideas.
4.

A Document “evidencing,” “relating to,” “referring to,” or “pertaining

to” a given subject matter means any Document or Communication that constitutes,
contains, embodies, comprises, reflects, identifies, states, refers to, comments on,
responds to, describes, analyzes or is in any way pertinent to that subject.
5.

If it is contended that any of the Documents described below are

privileged, or otherwise protected against disclosure, describe the basis of the
objection to disclosure, the number of Documents, the general nature of each
Document, the date, subject matter and number of pages of each Document, and a
Page 2 – PETITIONER’S FIRST REQUEST FOR PRODUCTION TO
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list of all persons who participated in the preparation of the Document and to whom
the Document was circulated or its contents communicated or disclosed.
6.

If any Documents requested herein are believed at one time to have

existed but now have been lost or destroyed, please identify the Documents that
have been lost or destroyed by author, date of creation, subject matter and content,
and your belief about the date of and reason for destruction.
7.

“Registrant,” “Peavey” “you,” and “your” refer to Peavey Electronics

Corporation and includes all attorneys, employees, agents, representatives,
investigators, predecessors in interest, and others acting on Peavey’s behalf.
8.

The “CS Mark” refers to the mark registered under U.S. Registration

No. 1,486,017.
9.

The “United States” shall mean the states and territories in which the

Trademark Act of 1946, 15 U.S.C. §§ 1501 et seq. (the “Lanham Act”) applies.
10.

“Adamson” or “Petitioner” shall refer to Petitioner Adamson Systems

Engineering, Inc., and any of its principals, members, employees, agents, attorneys,
affiliates, subsidiaries or parent organizations, or any of their agents, employees,
attorneys, principals or members.
11.

Words in the singular form include their plural meaning, and words in

the plural form include their singular meaning.
12.

The conjunction “and” and the disjunction “or” shall be individually

interpreted in every instance as meaning “and/or,” i.e., “and” and “or” and shall not
be interpreted to exclude any information otherwise within the scope of these
requests.
13.

These requests for production are continuing and therefore require

supplemental answers and responses if you or your attorneys obtain further
information between the time answers are served and through trial. You are
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hereby notified that Petitioner may apply to the Board for an order directing that
you be precluded at the trial of this action from introducing evidence relating to the
subject matter of these requests for production that has not been disclosed by the
documents provided in response thereto.
REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO. 1:

All documents referenced or relied

upon by you in preparing Your answers to Petitioner’s First Set of Interrogatories.
RESPONSE:

REQUEST FOR PRODUCTION NO. 2:

All documents that you intend to

introduce as exhibits during the testimony period in this matter.
RESPONSE:

REQUEST FOR PRODUCTION NO. 3:

Documents sufficient to identify your

sales in the United States of amplifiers bearing the CS Mark, including the number
of units and the dollar amount of sales, by model of amplifier and by month, from
2012 to the present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 4:

Documents sufficient to identify the

sales in the United States of amplifiers bearing the CS Mark by authorized
distributors, retailers, wholesalers, or licensees, including number of units and
dollar amount of sales, by model of amplifier, by seller, and by month, from 2012 to
the present.
RESPONSE:
Page 4 – PETITIONER’S FIRST REQUEST FOR PRODUCTION TO
REGISTRANT
Exhibit 1
Page 12 of 18

REQUEST FOR PRODUCTION NO. 5:

Documents sufficient to identify your

sales in the United States of goods (other than amplifiers) or services bearing or
using the CS Mark, including number of units and dollar amount of sales, by
good/service and by month, from 2012 to the present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 6:

Documents sufficient to identify the

sales in the United States of goods (other than amplifiers) or services bearing or
using the CS Mark by authorized distributors, retailers, wholesalers, or licensees,
including number of units and dollar amount of sales, by good, by seller, and by
month, from 2012 to the present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 7:

To the extent not already produced in

response to previous requests, all purchase orders and invoices for sales in the
United States of goods or services bearing or using the CS Mark from January 1,
2016, to present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 8:

All agreements related to licensing of

the CS Mark which were effective in the United States between 2012 to the present.
RESPONSE:
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REQUEST FOR PRODUCTION NO. 9:

Documents sufficient to identify the

amount and source of any royalties you received related to use of the CS Mark in
the United States, by month and by source, from 2012 to the present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 10:

Documents sufficient to identify the

number of amplifiers or other goods manufactured by you or on your behalf in the
United States bearing or using the CS Mark, by product and by month, from 2012 to
the present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 11:

All documents evidencing

maintenance, repairs, replacements, or parts provided by you in the United States
related to goods bearing the CS Mark from 2012 to the present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 12:

Documents evidencing any warranties

provided by you which applied to goods bearing or using the CS Mark in the United
States from 2012 to the present.
RESPONSE:

REQUEST FOR PRODUCTION NO. 13:

All distribution, retail, wholesale, or

other sales agreements related to goods bearing the CS Mark which were effective
in the United States from 2012 to the present.
RESPONSE:
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REQUEST FOR PRODUCTION NO. 14:

All documents related to the

marketing, advertising, promotion, offering for sale, distribution, and/or sale of any
goods bearing or using the CS Mark in the United States from 2012 to the present.
This request includes, but is not limited to, documents indicating advertising
expenditures as well as specimens of advertisements, brochures, promotional pieces,
press releases, social media, websites, catalogues and materials used or to be used
in connection with goods or services bearing or using the CS Mark in the United
States.
RESPONSE:

REQUEST FOR PRODUCTION NO. 15:

All documents and communications

related to your decision to cease (whether temporarily or permanently) production
and/or sale of amplifiers bearing the CS Mark in the United States.
RESPONSE:

REQUEST FOR PRODUCTION NO. 16:

All consumer studies, surveys, and

market research reports relating to the marketing, strategic planning, advertising,
promotion, and sale of all good(s) or service(s) bearing or using the CS Mark.
RESPONSE:

REQUEST FOR PRODUCTION NO. 17:

All documents and communications

evidencing, discussing, or referring to the IPR or IPR2 series of amplifiers as those
series relate to amplifiers bearing the CS Mark. This request includes, but is not
limited to Your “marketing decision to prioritize the promotion of [your] newer IPR
and IPR2 series amplifiers” rather than CS amplifiers as described in paragraph 12
of Your Answer to the Petition for Cancellation.
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RESPONSE:

REQUEST FOR PRODUCTION NO. 18:

All documents related to your

intentions or plans to release a new series of amplifiers or reissue amplifiers
bearing the CS Mark. This request includes, but is not limited to, documents
evidencing product designs, marketing research, marketing and business plans,
allocation of resources, and meeting notes or recordings related the new series of
amplifiers bearing the CS Mark.
RESPONSE:

REQUEST FOR PRODUCTION NO. 19:

All documents referring or relating to

policing and enforcement efforts against third parties concerning the CS Mark in
the United States including, without limitation, lawsuits, oppositions, cancellations,
cease and desist letters, and the like, as well as any documents concerning the
result thereof including, without limitation, orders, judgments, consents, settlement
agreements, or written understandings.
RESPONSE:

REQUEST FOR PRODUCTION NO. 20: All documents that comprise, refer to,
or relate to your document retention policies, including the period for which
documents are normally retained.
RESPONSE:
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REQUEST FOR PRODUCTION NO. 21: All documents related to your
relationship with B&H Photo-Video-Pro Audio (www.bhphotovideo.com), including
but not limited to all purchase orders, invoices, or other sales documents for CS
products predating May 22, 2017.
RESPONSE:

REQUEST FOR PRODUCTION NO. 22: All documents you identified or
considered as potential specimens for submission with your Sec. 8 & 9 declaration of
use and renewal filed in connection with your CS Registration on May 22, 2017.
RESPONSE:

DATED: June 16, 2021
Respectfully Submitted,
TONKON TORP LLP

By: ___________________________________________
Parna Mehrbani
Steven Wilker
Tonkon Torp LLP
parna.mehrbani@tonkon.com
steven.wilker@tonkon.com
trademark@tonkon.com
888 SW Fifth Avenue, Suite 1600
Portland, Oregon 97204-2099
Tel. (503) 802-2170
Attorneys for Petitioner
Adamson Systems Engineering, Inc.
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing PETITIONER’S
FIRST REQUEST FOR PRODUCTION TO REGISTRANT has been served on
counsel for Registrant, Peavey Electronics Corporation, by forwarding said copy on
June 16, 2021, via e-mail to:
Ronald S. Bienstock
Scarinci Hollenbeck, LLC
1100 Valley Brook Avenue
Lyndhurst, NJ 07071
rbienstock@sh-law.com
clabrutto@sh-law.com
itukhtin@sh-law.com
zklein@sh-law.com
bamato@sh-law.com
trademarks@sh-law.com

____________________________________
Parna Mehrbani
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From:
To:
Cc:
Subject:
Date:

Corey LaBrutto
Stephanie Grant; Ronald S. Bienstock; Zachary Klein; Beth Amato
Steven Wilker; Parna Mehrbani; Jackie Wilkes; Renee Peck
RE: [ EXTERNAL] RE: Adamson v. Peavey, Cancellation Proceeding No. 92076586 [ I WOV-PDX.FI D1249102]
Monday, July 19, 2021 5:11:58 PM

Good afternoon, Stephanie:
Please be advised that both Counsel and client were out of office last week attending NAMM, and
that we are working to provide you with responses to the written discovery requests. I apologize for
the delay.
Best,
Corey L. LaBrutto | (She/Her/Hers) | Associate
clabrutto@sh-law.com | Bio | vCard | LinkedIn
Direct Phone: 201-896-7013 | Direct Fax: 201-896-7014

SCARINCI | HOLLENBECK
1100 Valley Brook Avenue | P.O. Box 790 | Lyndhurst, NJ 07071 | map
P: 201.896.4100 | F: 201.896.8660

New York | New Jersey | Washington, D.C.

From: Stephanie Grant <stephanie.grant@tonkon.com>
Sent: Monday, July 19, 2021 4:42 PM
To: Ronald S. Bienstock <rbienstock@sh-law.com>; Corey LaBrutto <clabrutto@sh-law.com>; Ivan
Tukhtin <itukhtin@sh-law.com>; Zachary Klein <zklein@sh-law.com>; Beth Amato <bamato@shlaw.com>; Trademarks Group <Trademarks@sh-law.com>
Cc: Steven Wilker <steven.wilker@tonkon.com>; Parna Mehrbani <parna.mehrbani@tonkon.com>;
Jackie Wilkes <jackie.wilkes@tonkon.com>; Renee Peck <renee.peck@tonkon.com>
Subject: [EXTERNAL] RE: Adamson v. Peavey, Cancellation Proceeding No. 92076586 [IWOVPDX.FID1249102]

[EXTERNAL EMAIL]
Counsel,
Please find attached verification to accompany Adamson’s interrogatory responses.

Stephanie Grant | Tonkon Torp LLP
Attorney
503.802.5736 direct
stephanie.grant@tonkon.com

From: Stephanie Grant
Sent: Thursday, July 15, 2021 3:21 PM
To: 'rbienstock@sh-law.com' <rbienstock@sh-law.com>; 'clabrutto@sh-law.com' <clabrutto@sh-
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law.com>; 'itukhtin@sh-law.com' <itukhtin@sh-law.com>; 'zklein@sh-law.com' <zklein@shlaw.com>; 'bamato@sh-law.com' <bamato@sh-law.com>; 'trademarks@sh-law.com'
<trademarks@sh-law.com>
Cc: Steven Wilker <steven.wilker@tonkon.com>; Parna Mehrbani <parna.mehrbani@tonkon.com>;
Jackie Wilkes <jackie.wilkes@tonkon.com>; Renee Peck <renee.peck@tonkon.com>
Subject: Adamson v. Peavey, Cancellation Proceeding No. 92076586 [IWOV-PDX.FID1249102]
Counsel,
Please find attached Adamson’s objections and responses to Peavey’s first set of interrogatories and
first set of requests for production. The verification for the interrogatory responses will follow
tomorrow.
Thank you,

Stephanie Grant | Tonkon Torp LLP
Attorney
503.802.5736 direct
stephanie.grant@tonkon.com
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(/)

2021 Summer NAMM Events Schedule
 
 Wednesday, July 14
WED

8:00 AM
 10 Hours

Special Event

 AIMM Summit

WED

9:00 AM
 3 Hours

Education: NAMM U Business
Business

 Online Marketing Summit

WED

9:00 AM
 9 Hours

Education: ESA/Show Makers
Entertainment Technology

 Event Safety Alliance & Show Makers: Mental Health First Aid Training
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WED

3:00 PM
(/)

 2 Hours

Special Event

 RPMDA Welcome Reception

WED

5:30 PM
 1 Hour

Special Event

 SWIM Reception

WED

6:30 PM
 3 Hours

Special Event

 An Evening Bene ting Gibson Gives & The NAMM Foundation

WED

7:00 PM
 2 Hours

Special Event
House of Worship

 Worship Musician's Summer NAMM Hang

 Thursday, July 15
THU
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9:00 AM
 9 Hours
(/)
Booth Event

 Enter to Win a $2000 EFNOTE 3 Drum Kit

THU

9:00 AM
 9 Hours

Booth Event

 Enter to Win a $2000 EFNOTE 3 Drum Kit

THU

9:00 AM
 9 Hours

Booth Event

 Shop ow Demo

THU

9:00 AM
 7 Hour 30 Minutes

Booth Event

 Shop ow Demo (Repair Shop System)

THU

9:00 AM
 1 Hour

Booth Event
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 Stompbox Hour at booth #1523!
(/)

THU

9:00 AM
 9 Hours

Booth Event

 Drop by and enter to win an Amazon gift card!

THU

9:00 AM
 9 Hours

Education: ESA/Show Makers
Entertainment Technology

 Event Safety Alliance and Show Makers Training: Road Ready Day 1

THU

9:00 AM
 1 Hour

Education: NAMM U Business
Business

 Opening Session: 2021 State of the Industry Address

THU

10:00 AM
 1 Hour

Booth Event

 Jonathan Robinson (Guest Artist)
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THU

10:30 AM
(/)

 30 Minutes

Education: NAMM U Business
Business

 The Retail Store of the Future

THU

11:00 AM
 15 Minutes

Booth Event

 Live Performance by David Wolak

THU

11:00 AM
 1 Hour

Booth Event

 Jimmy Dormire (Guest Artist)

THU

11:00 AM
 30 Minutes

Education: NAMM U Business
Business

 Instagram, TikTok, YouTube: What’s Working in Online Marketing Right Now

THU

11:30 AM

Exhibit 3
Page 5 of 15

 30 Minutes

Education: NAMM U Business

(/)

Business

 New Innovations in Music Lesson Programs

THU

12:00 PM
 1 Hour

Booth Event

 Stacy Mitchhart

THU

12:00 PM
 30 Minutes

Education: NAMM U Business
Business

 New Innovations in School Music Retail

THU

12:30 PM
 30 Minutes

Education: NAMM U Business
Business

 New Innovations in Store Events

THU

1:00 PM
 1 Hour
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Booth Event

 Live Show by Touring(/)
& Session Vet Jimmy Hewitt 1-2 PM Both Days
THU

1:00 PM
 0 Minutes

Booth Event

 Live Product Giveaway + Review: MetroFusor™ V2 Diffusion Panels

THU

1:00 PM
 15 Minutes

Booth Event

 Live Product Giveaway + Review: MetroFusor™ V2 Diffusion Panels

THU

1:00 PM
 1 Hour

Booth Event

 Boscoe France

THU

1:00 PM
 30 Minutes

Education: NAMM U Business
Business

 Lessons Learned for the Next Pandemic
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THU

1:30 PM
(/)

 30 Minutes

Booth Event

 Live Performance by Ray Cummins

THU

1:30 PM
 30 Minutes

Education: TEC Tracks
Audio Production

 How Recording Studios Can Thrive Through Disruption

THU

2:00 PM
 1 Hour

Booth Event

 Patrick Sweany

THU

2:00 PM
 30 Minutes

Special Event

 NAMM Retail Roundtable Meet & Greet

THU

2:00 PM
 30 Minutes
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Education: TEC Tracks
Audio Production

(/)

 Live Sound Post-COVID: Interview With Blackbird's John McBride

THU

2:30 PM
 30 Minutes

Education: TEC Tracks
Audio Production

 The Future of Livestreaming

THU

3:00 PM
 1 Hour

Booth Event

 Richie Scholl

THU

3:00 PM
 30 Minutes

Education: TEC Tracks
Audio Production

 Chuck Ainlay on the Future of the Recording Industry

THU

3:15 PM
 15 Minutes
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Booth Event

 Live Performance by David Wolak
(/)
THU

3:30 PM
 30 Minutes

Education: TEC Tracks
Audio Production

 Cross-Cultural Issues and Solutions in the Music Industry

THU

4:00 PM
 45 Minutes

Special Event

 37th Annual American Eagle Awards

THU

4:30 PM
 30 Minutes

Booth Event

 Live Performance by Ray Cummins

THU

5:00 PM
 0 Minutes

Booth Event

 Live Product Giveaway + Review: Streamer Starter™ Kit
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THU

6:00 PM
(/)  2 Hour 30 Minutes

Special Event

 2021 NAMM Top 100 Dealer Awards

 Friday, July 16
FRI

8:00 AM
 30 Minutes

Special Event

 Worship Musician's Chapel

FRI

9:00 AM
 1 Hour

Booth Event

 Stompbox Hour at booth #1523!

FRI

9:00 AM
 9 Hours

Booth Event

 Drop by and enter to win an Amazon gift card!

FRI

9:00 AM
 9 Hours
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Education: ESA/Show Makers
Entertainment Technology

(/)

 Event Safety Alliance and Show Makers Training: Road Ready Day 2

FRI

9:00 AM
 1 Hour

Education: NAMM U Business - NAMM U
Business

 Opening Session: Best in Show

FRI

9:30 AM
 30 Minutes

Booth Event

 David Wolak live performance

FRI

9:30 AM
 1 Hour

Education: GenNext
Music Educators & Students

 Music Industry Roundtable for College Students and Faculty

FRI

10:00 AM
 1 Hour
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Booth Event

 Jonathan Robinson
(/)
FRI

10:30 AM
 30 Minutes

Education: NAMM U Business
Business

 The Next Decade: The Biggest Trends in Music Retail

FRI

11:00 AM
 0 Minutes

Booth Event

 Live Product Giveaway + Review: ProPOD™ Acoustic Decouplers

FRI

11:00 AM
 30 Minutes

Education: NAMM U Business
Business

 New Content-Creation Ideas for Music Businesses

FRI

11:30 AM
 30 Minutes

Education: NAMM U Business
Business
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 Customer Experience in a Post-Pandemic World
(/)

FRI

12:00 PM
 1 Hour

Booth Event

 Stacy Mitchhart

FRI

12:00 PM
 30 Minutes

Education: NAMM U Business
Business

 Navigating Business in Times of Unrest

FRI

12:30 PM
 30 Minutes

Booth Event

 Ray Cummings

FRI

12:30 PM
 30 Minutes

Booth Event

 Ray Cummings

FRI
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12:30 PM
 30 Minutes
(/)
Education: NAMM U Business
Business

 Gen Z: New Insights on Managing the Next-Generation Workforce
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From:
To:
Cc:
Subject:
Date:
Attachments:

Corey LaBrutto
Stephanie Grant
Ronald S. Bienstock; Zachary Klein; Beth Amato; Steven Wilker; Parna Mehrbani; Jackie Wilkes; Renee Peck;
Maria Fernandez
RE: [ EXTERNAL] RE: Adamson v. Peavey, Cancellation Proceeding No. 92076586 [ I WOV-PDX.FI D1249102]
Friday, July 30, 2021 3:10:53 PM
PV1-10.pdf
Peavey Reponses - First Rogs.pdf
Peavey Reponses - First NTP.pdf

Good afternoon:
On behalf of Ron S. Bienstock, please see attached.
Best,
Corey L. LaBrutto | (She/Her/Hers) | Associate
clabrutto@sh-law.com | Bio | vCard | LinkedIn
Direct Phone: 201-896-7013 | Direct Fax: 201-896-7014

SCARINCI | HOLLENBECK
1100 Valley Brook Avenue | P.O. Box 790 | Lyndhurst, NJ 07071 | map
P: 201.896.4100 | F: 201.896.8660

New York | New Jersey | Washington, D.C.

From: Corey LaBrutto
Sent: Monday, July 19, 2021 8:12 PM
To: Stephanie Grant <stephanie.grant@tonkon.com>; Ronald S. Bienstock <rbienstock@shlaw.com>; Zachary Klein <zklein@sh-law.com>; Beth Amato <bamato@sh-law.com>
Cc: Steven Wilker <steven.wilker@tonkon.com>; Parna Mehrbani <parna.mehrbani@tonkon.com>;
Jackie Wilkes <jackie.wilkes@tonkon.com>; Renee Peck <renee.peck@tonkon.com>
Subject: RE: [EXTERNAL] RE: Adamson v. Peavey, Cancellation Proceeding No. 92076586 [IWOVPDX.FID1249102]
Good afternoon, Stephanie:
Please be advised that both Counsel and client were out of office last week attending NAMM, and
that we are working to provide you with responses to the written discovery requests. I apologize for
the delay.
Best,
Corey L. LaBrutto | (She/Her/Hers) | Associate
clabrutto@sh-law.com | Bio | vCard | LinkedIn
Direct Phone: 201-896-7013 | Direct Fax: 201-896-7014

SCARINCI | HOLLENBECK
1100 Valley Brook Avenue | P.O. Box 790 | Lyndhurst, NJ 07071 | map
P: 201.896.4100 | F: 201.896.8660
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New York | New Jersey | Washington, D.C.

From: Stephanie Grant <stephanie.grant@tonkon.com>
Sent: Monday, July 19, 2021 4:42 PM
To: Ronald S. Bienstock <rbienstock@sh-law.com>; Corey LaBrutto <clabrutto@sh-law.com>; Ivan
Tukhtin <itukhtin@sh-law.com>; Zachary Klein <zklein@sh-law.com>; Beth Amato <bamato@shlaw.com>; Trademarks Group <Trademarks@sh-law.com>
Cc: Steven Wilker <steven.wilker@tonkon.com>; Parna Mehrbani <parna.mehrbani@tonkon.com>;
Jackie Wilkes <jackie.wilkes@tonkon.com>; Renee Peck <renee.peck@tonkon.com>
Subject: [EXTERNAL] RE: Adamson v. Peavey, Cancellation Proceeding No. 92076586 [IWOVPDX.FID1249102]

[EXTERNAL EMAIL]
Counsel,
Please find attached verification to accompany Adamson’s interrogatory responses.

Stephanie Grant | Tonkon Torp LLP
Attorney
503.802.5736 direct
stephanie.grant@tonkon.com

From: Stephanie Grant
Sent: Thursday, July 15, 2021 3:21 PM
To: 'rbienstock@sh-law.com' <rbienstock@sh-law.com>; 'clabrutto@sh-law.com' <clabrutto@shlaw.com>; 'itukhtin@sh-law.com' <itukhtin@sh-law.com>; 'zklein@sh-law.com' <zklein@shlaw.com>; 'bamato@sh-law.com' <bamato@sh-law.com>; 'trademarks@sh-law.com'
<trademarks@sh-law.com>
Cc: Steven Wilker <steven.wilker@tonkon.com>; Parna Mehrbani <parna.mehrbani@tonkon.com>;
Jackie Wilkes <jackie.wilkes@tonkon.com>; Renee Peck <renee.peck@tonkon.com>
Subject: Adamson v. Peavey, Cancellation Proceeding No. 92076586 [IWOV-PDX.FID1249102]
Counsel,
Please find attached Adamson’s objections and responses to Peavey’s first set of interrogatories and
first set of requests for production. The verification for the interrogatory responses will follow
tomorrow.
Thank you,

Stephanie Grant | Tonkon Torp LLP
Attorney
503.802.5736 direct
stephanie.grant@tonkon.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ADAMSON SYSTEMS
ENGINEERING, INC.
Petitioner,
v.
PEAVEY ELECTRONICS CORPORATION
Registrant.

)
)
)
)
)
)
)
)

Cancellation No.: 92076586
Registration No.: 1,486,017
Mark: CS®

REGISTRANT, PEAVEY ELECTRONICS CORPORATION’S, RESPONSES TO
PETITIONER ADAMSON SYSTEMS ENGINEERING, INC.’S,
FIRST SET OF INTERROGATORIES
Pursuant to 37 C.F.R. § 2.120 and Rule 33 of the Federal Rules of Civil Procedure,
Registrant Peavey Electronics Corporation (“Peavey”), by and through its attorneys Scarinci &
Hollenbeck, LLC, hereby responds to Petitioner Adamson System Engineering, Inc.’s
(“Adamson”) First Set of Interrogatories as follows:
GENERAL OBJECTIONS
1.

Peavey objects to these requests to the extent they purport to impose obligations

greater than those imposed by the Federal Rules of Civil Procedure, the Code of Federal
Regulations, the Trademark Rules of Practice and all other applicable rules and procedures.
2.

Peavey objects to these requests to the extent that they are vague, ambiguous, overly

broad, unduly burdensome, overly inclusive, or are capable of multiple interpretations; that they
do not identify with particularity the information sought; that they are unlimited in time or lack a
reasonable time limitation, are premature, or call for more than reasonable research or
investigation, or are otherwise not proportional, given the scope of these proceedings.
3.

Peavey objects to these requests to the extent that they seek or can be construed to

seek information that constitutes or contains confidential, proprietary, private, competition-
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sensitive, or trade secret information, or information protected by the attorney-client privilege,
work product immunity, or any other applicable privilege or protection, including the protections
afforded materials prepared in anticipation of litigation or for trial. In the event any such
information is or has been produced, such disclosure or production is inadvertent and does not
constitute a waiver of any such privilege or immunity.
4.

Peavey objects to these requests to the extent that they seek information that is

neither relevant to the subject matter of this action, nor reasonably calculated to lead to the
discovery of admissible evidence.
5.

Peavey objects to these requests to the extent that they call for the production of

confidential information, including sensitive commercial or proprietary information or information
protected from disclosure by law, court order, or any agreement with respect to confidentiality or
nondisclosure. Such information will not be produced without the entry of an appropriate
confidentiality order.
6.

Peavey objects to these requests to the extent they seek information that is

unreasonably cumulative or duplicative, or in Opposer’s possession, custody, or control.
7.

Peavey objects to these requests to the extent that they seek information, documents

or things that are available through other means that are less burdensome, less expensive, more
convenient, or more appropriate than through these requests.
8.

Peavey reserves the right to amend or supplement its answers and/or objections if

Peavey determines that replacement or supplemental response or objection is necessary or
required.

2
4825-4432-5362, v. 1

Exhibit 4
Page 4 of 25

9.

Insofar as Peavey has responded to a request to which they have objected, Peavey

reserves the right to maintain such objection and such objection is not waived in any respect by
the provision of a response.
10.

To the extent Peavey responds to any request, Peavey does so without conceding

the relevancy or materiality of such information or the subject matter of the applicable request,
and without prejudice to Peavey’s right to object to further discovery on such subject matter or to
object to the admissibility of any such information at the time of hearing or trial.
11.

Peavey incorporates these General Objections into each of its responses to any

discovery requests from Petitioner. Repetition of objections is for emphasis only, not to exclude
any other General Objections.
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RESPONSES
1.

Describe with specificity the goods or services which are currently sold in the

United States bearing or using the CS Mark, or which you plan to bear the CS Mark.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope, specifically as to time, and that the
information sought by this interrogatory is not relevant to any claim or defense in this proceeding.
Peavey further objects to this interrogatory as the information sought by this interrogatory is not
proportional to the needs of the case, and the burden or expense that would be imposed upon
Peavey in responding to the interrogatory outweighs its likely benefits. Peavey further objects to
this request as the information requested is confidential, sensitive, and/or trade secret information.
Without waiving the foregoing, Peavey has sold amplifiers and such related products and
servicing under the CS® Mark for over forty (40) years and further intends to release additional
products bearing the CS® Mark going forward.
2.

Identify each person or entity with knowledge concerning (a) your current or

intended use of the CS Mark in the United States; and (b) your manufacturing, sales and marketing
plans for goods or services in the United States that bear or will bear the CS Mark.
Response: See General Objections, without waiving the foregoing, Courtland Gray and
Fred Poole.
3.

Describe all advertising and marketing efforts that you have undertaken in the

United States to promote any goods or services bearing or using the CS Mark from 2012 to the
present.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope, specifically as to time, and that the
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information sought by this interrogatory is not relevant to any claim or defense in this proceeding.
Peavey further objects to this interrogatory as the information sought by this interrogatory is not
proportional to the needs of the case, and the burden or expense that would be imposed upon
Peavey in responding to the interrogatory outweighs its likely benefits. Peavey further objects to
this request as the information requested is confidential, sensitive, and/or trade secret information.
Notwithstanding the foregoing objection, responsive information, if any exists, will be
produced on a rolling basis.
4.

State the total monthly sales by unit volume and by dollar volume of each good

sold bearing the CS Mark from 2012 to the present in the United States. If the good(s) were not
sold by you, identify the seller(s) and the unit volume and dollar volume sold by each seller in the
United States.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope, specifically as to time, and that the
information sought by this interrogatory is not relevant to any claim or defense in this proceeding.
Peavey further objects to this interrogatory as the information sought by this interrogatory is not
proportional to the needs of the case, and the burden or expense that would be imposed upon
Peavey in responding to the interrogatory outweighs its likely benefits. Peavey further objects to
this request as the information requested is confidential, sensitive, and/or trade secret information.
Notwithstanding the foregoing objection, Peavey directs Opposer to documents provided
in Peavey’s response to Opposer’s First Set of Requests for Production of Documents, namely
documents bates stamped PV0001-0003. Additional responsive information, if any, will be
provided on a rolling basis, as becomes available.
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5.

State the total amount of money spent annually for advertising each product bearing

or using the CS Mark sold or intended to be sold within the United States from 2012 to the present.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope, specifically as to time, and that the
information sought by this interrogatory is not relevant to any claim or defense in this proceeding.
Peavey further objects to this interrogatory as the information sought by this interrogatory is not
proportional to the needs of the case, and the burden or expense that would be imposed upon
Peavey in responding to the interrogatory outweighs its likely benefits. Peavey further objects to
this request as the information requested is confidential, sensitive, and/or trade secret information.
Notwithstanding the foregoing objection, responsive information, if any exists, will be
produced on a rolling basis
6.

Identify and describe each instance of maintenance, repair, warranty replacement,

or parts provided by you in the United States for a product bearing or using the CS Mark from
2012 to the present. In instances of maintenance or repair, describe with particularity the service
provided and by whom. In instances of replacement or the provision of parts, identify the
replacement product or part provided and whether the product or part bore the CS Mark.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope, specifically as to time. Notwithstanding
the foregoing objection, Peavey directs Opposer to documents provided in Peavey’s response to
Opposer’s First Set of Requests for Production of Documents, namely documents bates stamped
PV0004-PV0010.

Additional responsive information, if any, will be provided on a rolling basis,

as becomes available.
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7.

Describe with particularity your intentions or plans to release a new series of

amplifiers bearing the CS Mark, or to reissue amplifiers bearing the CS Mark for sale in the United
States.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope, specifically as to time, and that the
information sought by this interrogatory is not relevant to any claim or defense in this proceeding.
Peavey further objects to this interrogatory as the information sought by this interrogatory is not
proportional to the needs of the case, and the burden or expense that would be imposed upon
Peavey in responding to the interrogatory outweighs its likely benefits. Peavey further objects to
this request as the information requested is confidential, sensitive, and/or trade secret information.
Notwithstanding the foregoing objection, Peavey is presently developing new products to
be released in the CS® line.
8.

Explain in detail why you decided to prioritize the promotion of IPR and IPR2

series amplifiers rather than CS amplifiers at any time since the inception of IPR series amplifiers.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope, specifically as to time, and that the
information sought by this interrogatory is not relevant to any claim or defense in this proceeding.
Peavey further objects to this interrogatory as the information sought by this interrogatory is not
proportional to the needs of the case, and the burden or expense that would be imposed upon
Peavey in responding to the interrogatory outweighs its likely benefits. Peavey further objects to
this request as the information requested is confidential, sensitive, and/or trade secret information.
9.

Describe with particularity the sales channel titled “CN Bonded Whse 1” in the file

“cs amps.pdf” sent by Respondent’s counsel to Petitioner’s counsel on May 21, 2021. Your
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description should include, but is not limited to, the locations of the distribution channels and sales
of any goods through the “CN Bonded Whse 1” channel.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope, specifically as to time. Notwithstanding
the foregoing objection, the channel “CN Bonded Whse 1” is the reference to Peavey’s bonded
warehouse in China, where all of its products are consolidated for distribution—i.e., that column
represents both domestic and international sales of CS products since its use began.
10.

Identify each person who provided information or otherwise assisted in the

preparation of answers to the foregoing interrogatories indicating to which interrogatory
response(s) each person contributed.
Response: Notwithstanding the General Objections, Courtland Gray and Fred Poole.

11.

Identify all uses of CS in connection with music, audio, or sound, equipment by

other parties that you are aware of.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope, and that the information sought by this
interrogatory is not relevant to any claim or defense in this proceeding. Peavey further objects to
this interrogatory as the information sought by this interrogatory is not proportional to the needs
of the case, and the burden or expense that would be imposed upon Peavey in responding to the
interrogatory outweighs its likely benefits. Peavey further objects to this request as the information
requested are readily or equally available to Adamson as it is to Peavey.
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12.

Describe the relationship between Peavey and B&H Photo–Video-Pro Audio

(www.bhphotovideo.com) existing on or before the Sec. 8 & 9 declaration of use and renewal filed
in connection with your CS Registration on May 22, 2017.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope and that the information sought by this
interrogatory is not relevant to any claim or defense in this proceeding. Peavey further objects to
this interrogatory as the information sought by this interrogatory is requiring Peavey to give up
privileged, sensitive and/or trade secret information, that is not likely to lead to any relevant
evidence.
13.

Describe how Peavey identified Specimens 1 and 2 submitted with its Sec. 8 & 9

declaration of use and renewal filed in connection with its CS Registration on May 22, 2017.
Response: In addition to the General Objections, Peavey objects to this interrogatory as
being unduly burdensome, overly broad as to the scope and that the information sought by this
interrogatory is not relevant to any claim or defense in this proceeding. Peavey further objects to
this interrogatory as the information sought by this interrogatory is requiring Peavey to give up
privileged, sensitive and/or trade secret information, that is not likely to lead to any relevant
evidence.
Dated: July 30, 2021
Respectfully submitted,
/s/ Ronald S. Bienstock
Ronald S. Bienstock
SCARINCI & HOLLENBECK LLC
1100 Valley Brook Ave, PO BOX 790
Lyndhurst, New Jersey 07071-0790
Attorneys for Registrant
Phone: 201-896-4100
Email: rbienstock@sh-law.com
trademarks@sh-law.com
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a copy of Registrant’s First Set of Interrogatories has
been served via e-mail upon the following counsel of record this 30th day of July, 2021.
Parna A. Mehrbani, Esq.
Tonkon Torp, LLP
888 SW Fifth Ave., Suite 1600
Portland, OR 97204

Dated: July 30, 2021
/s/ Ronald S. Bienstock
Ronald S. Bienstock
SCARINCI & HOLLENBECK, LLC
1100 Valley Brook Ave, PO BOX 790
Lyndhurst, New Jersey 07071-0790
Attorneys for Registrant
Phone: 201-896-4100
Email: rbienstock@sh-law.com
trademarks@sh-law.com

4825-4432-5362, v. 1

Exhibit 4
Page 12 of 25

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ADAMSON SYSTEMS
ENGINEERING, INC.
Petitioner,
v.
PEAVEY ELECTRONICS CORPORATION
Registrant.

)
)
)
)
)
)
)
)

Cancellation No.: 92076586
Registration No.: 1,486,017
Mark: CS®

REGISTRANT, PEAVEY ELECTRONICS CORPORATION’S, RESPONSES TO
PETITIONER ADAMSON SYSTEMS ENGINEERING, INC.’S,
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

Pursuant to 37 C.F.R. § 2.120 and Rule 34 of the Federal Rules of Civil Procedure,
Registrant Peavey Electronics Corporation (“Peavey”), by and through its attorneys Scarinci &
Hollenbeck, LLC, hereby responds to Petitioner Adamson System Engineering, Inc.’s
(“Adamson”) First Set of Requests for Production of Documents as follows:
GENERAL OBJECTIONS
Peavey incorporates by reference the General Objections set forth in Peavey’s
Responses to Adamson’s First Set of Interrogatories.
REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS
1.

All documents referenced or relied upon by you in preparing Your answers to

Petitioner’s First Set of Interrogatories.
Response: Peavey objects to this request as being unduly burdensome, overly broad as to
the scope, vague and that the information sought by this request is not relevant to any claim or
defense in this proceeding. Peavey further objects to this request as not proportional to the needs
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of the case, and the burden or expense that would be imposed upon Peavey in responding to the
request outweighs its likely benefits.
Without waiving the foregoing objections, such documents have been produced
contemporaneously with these written responses.
2.

All documents that you intend to introduce as exhibits during the testimony period

in this matter.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
interrogatory as the information sought is confidential, proprietary, or protected by attorney-client
privilege, or work product immunity.
3.

Documents sufficient to identify your sales in the United States of amplifiers

bearing the CS Mark, including the number of units and the dollar amount of sales, by model of
amplifier and by month, from 2012 to the present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information.
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Without waiving the foregoing objections, Peavey produces documents bates stamped
PV0001-PV0003. Additional responsive information, if any exists, will be produced on a rolling
basis.
4.

Documents sufficient to identify the sales in the United States of amplifiers bearing

the CS Mark by authorized distributors, retailers, wholesalers, or licensees, including number of
units and dollar amount of sales, by model of amplifier, by seller, and by month, from 2012 to the
present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information.
Without waiving the foregoing objections, Peavey produces documents bates stamped
PV0001-PV0003. Additional responsive information, if any exists, will be produced on a rolling
basis.
5.

Documents sufficient to identify your sales in the United States of goods (other than

amplifiers) or services bearing or using the CS Mark, including number of units and dollar amount
of sales, by good/service and by month, from 2012 to the present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
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request as not proportional, nor relevant, to the needs of the case, and the burden or expense that
would be imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey
further objects to this interrogatory as the information sought is confidential, proprietary, or trade
secret information.
Without waiving the foregoing objections, Peavey is not in possession of documents
responsive to this request.
6.

Documents sufficient to identify the sales in the United States of goods (other than

amplifiers) or services bearing or using the CS Mark by authorized distributors, retailers,
wholesalers, or licensees, including number of units and dollar amount of sales, by good, by seller,
and by month, from 2012 to the present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional nor relevant, to the needs of the case, and the burden or expense that
would be imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey
further objects to this interrogatory as the information sought is confidential, proprietary, or trade
secret information.
Without waiving the foregoing objections, Peavey is not in possession of documents
responsive to this request.
7.

To the extent not already produced in response to previous requests, all purchase

orders and invoices for sales in the United States of goods or services bearing or using the CS
Mark from January 1, 2016, to present.
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Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information.
8.

All agreements related to licensing of the CS Mark which were effective in the

United States between 2012 to the present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information.
Without waiving the foregoing objections, Peavey is not in possession of documents
responsive to this request.
9.

Documents sufficient to identify the amount and source of any royalties you

received related to use of the CS Mark in the United States, by month and by source, from 2012 to
the present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
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request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information.
Without waiving the foregoing objections, Peavey is not in possession of documents
responsive to this request.
10.

Documents sufficient to identify the number of amplifiers or other goods

manufactured by you or on your behalf in the United States bearing or using the CS Mark, by
product and by month, from 2012 to the present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information.
Without waiving the foregoing objections responsive information, if any exists, will be
produced on a rolling basis.
11.

All documents evidencing maintenance, repairs, replacements, or parts provided by

you in the United States related to goods bearing the CS Mark from 2012 to the present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
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request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
interrogatory as the information sought is confidential, proprietary, or trade secret information.
Without waiving the foregoing objections, Peavey produces documents bates stamped
PV0004-PV0010. Additional responsive information, if any exists, will be produced on a rolling
basis.
12.

Documents evidencing any warranties provided by you which applied to goods

bearing or using the CS Mark in the United States from 2012 to the present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
interrogatory as the information sought is confidential, proprietary, or trade secret information.
Without waiving the foregoing objections, Peavey produces documents bates stamped
PV0004-PV0010. Additional responsive information, if any exists, will be produced on a rolling
basis.
13.

All distribution, retail, wholesale, or other sales agreements related to goods

bearing the CS Mark which were effective in the United States from 2012 to the present.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information.

7
4847-5885-2338, v. 1

Exhibit 4
Page 19 of 25

14.

All documents related to the marketing, advertising, promotion, offering for sale,

distribution, and/or sale of any goods bearing or using the CS Mark in the United States from 2012
to the present. This request includes, but is not limited to, documents indicating advertising
expenditures as well as specimens of advertisements, brochures, promotional pieces, press
releases, social media, websites, catalogues and materials used or to be used in connection with
goods or services bearing or using the CS Mark in the United States.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information. Peavey further objects to this request as the documents requested are readily or
equally available to Adamson as it is to Peavey.
Without waiving the foregoing objections, additional responsive information, if any exists,
will be produced on a rolling basis.
15.

All documents and communications related to your decision to cease (whether

temporarily or permanently) production and/or sale of amplifiers bearing the CS Mark in the
United States.
Response: Peavey objects to this request as being unduly burdensome, overly broad as to
the scope, vague and that the information sought by this request is not relevant to any claim or
defense in this proceeding. Peavey further objects to this request as not proportional to the needs
of the case, and the burden or expense that would be imposed upon Peavey in responding to the
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request outweighs its likely benefits. Peavey further objects to this request as the information
sought is confidential, proprietary, or protected by attorney-client privilege, or work product
immunity.
16.

All consumer studies, surveys, and market research reports relating to the

marketing, strategic planning, advertising, promotion, and sale of all good(s) or service(s) bearing
or using the CS Mark.
Response: Peavey objects to this request as being unduly burdensome, overly broad as to
the scope, vague and that the information sought by this request is not relevant to any claim or
defense in this proceeding. Peavey further objects to this request as not proportional to the needs
of the case, and the burden or expense that would be imposed upon Peavey in responding to the
request outweighs its likely benefits. Peavey further objects to this request as the information
sought is confidential, proprietary, or protected by attorney-client privilege, or work product
immunity.
Without waiving the foregoing objections, Peavey is not in possession of documents
responsive to this request.
17.

All documents and communications evidencing, discussing, or referring to the IPR

or IPR2 series of amplifiers as those series relate to amplifiers bearing the CS Mark. This request
includes, but is not limited to Your “marketing decision to prioritize the promotion of [your] newer
IPR and IPR2 series amplifiers” rather than CS amplifiers as described in paragraph 12 of Your
Answer to the Petition for Cancellation.
Response: Peavey objects to this request as being unduly burdensome, overly broad as to
the scope, vague and that the information sought by this request is not relevant to any claim or
defense in this proceeding. Peavey further objects to this request as not proportional to the needs
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of the case, and the burden or expense that would be imposed upon Peavey in responding to the
request outweighs its likely benefits. Peavey further objects to this request as the information
sought is confidential, proprietary, or protected by attorney-client privilege, or work product
immunity.
Without waiving the foregoing objections, Peavey is not in possession of documents
responsive to this request.
18.

All documents related to your intentions or plans to release a new series of

amplifiers or reissue amplifiers bearing the CS Mark. This request includes, but is not limited to,
documents evidencing product designs, marketing research, marketing and business plans,
allocation of resources, and meeting notes or recordings related the new series of amplifiers
bearing the CS Mark.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information.
19.

All documents referring or relating to policing and enforcement efforts against third

parties concerning the CS Mark in the United States including, without limitation, lawsuits,
oppositions, cancellations, cease and desist letters, and the like, as well as any documents
concerning the result thereof including, without limitation, orders, judgments, consents, settlement
agreements, or written understandings.
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Response: Peavey objects to this request as being unduly burdensome, overly broad as to
the scope, vague and that the information sought by this request is not relevant to any claim or
defense in this proceeding. Peavey further objects to this request as not proportional to the needs
of the case, and the burden or expense that would be imposed upon Peavey in responding to the
request outweighs its likely benefits. Peavey further objects to this request as the information
sought is confidential, proprietary, or protected by attorney-client privilege, or work product
immunity.
20.

All documents that comprise, refer to, or relate to your document retention policies,

including the period for which documents are normally retained.
Response: Peavey objects to this request as being unduly burdensome, overly broad as to
the scope, vague and that the information sought by this request is not relevant to any claim or
defense in this proceeding. Peavey further objects to this request as not proportional to the needs
of the case, and the burden or expense that would be imposed upon Peavey in responding to the
request outweighs its likely benefits. Peavey further objects to this request as the information
sought is confidential, proprietary, or protected by attorney-client privilege, or work product
immunity.
21.

All documents related to your relationship with B&H Photo-Video-Pro Audio

(www.bhphotovideo.com), including but not limited to all purchase orders, invoices, or other sales
documents for CS products predating May 22, 2017.
Response: In addition to the General Objections, Peavey objects to this request as being
unduly burdensome, overly broad as to the scope, vague and that the information sought by this
request is not relevant to any claim or defense in this proceeding. Peavey further objects to this
request as not proportional to the needs of the case, and the burden or expense that would be
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imposed upon Peavey in responding to the request outweighs its likely benefits. Peavey further
objects to this interrogatory as the information sought is confidential, proprietary, or trade secret
information.
22.

All documents you identified or considered as potential specimens for submission

with your Sec. 8 & 9 declaration of use and renewal filed in connection with your CS Registration
on May 22, 2017.
Response: Peavey objects to this request as being unduly burdensome, overly broad as to
the scope, vague and that the information sought by this request is not relevant to any claim or
defense in this proceeding. Peavey further objects to this request as not proportional to the needs
of the case, and the burden or expense that would be imposed upon Peavey in responding to the
request outweighs its likely benefits. Peavey further objects to this request as the information
sought is confidential, proprietary, or protected by attorney-client privilege, or work product
immunity.

Dated: July 30, 2021
Respectfully submitted,
/s/ Ronald S. Bienstock
Ronald S. Bienstock
SCARINCI & HOLLENBECK LLC
1100 Valley Brook Ave, PO BOX 790
Lyndhurst, New Jersey 07071-0790
Attorneys for Registrant
Phone: 201-896-4100
Email: rbienstock@sh-law.com
trademarks@sh-law.com
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a copy of Registrant’s First Request for
Production of Documents has been served via e-mail upon the following counsel of record
this 28h day of July, 2021.
Parna A. Mehrbani, Esq.
Tonkon Torp, LLP
888 SW Fifth Ave., Suite 1600
Portland, OR 97204

Dated: July 30, 2021
/s/ Ronald S. Bienstock
Ronald S. Bienstock
SCARINCI & HOLLENBECK, LLC
1100 Valley Brook Ave, PO BOX 790
Lyndhurst, New Jersey 07071-0790
Attorneys for Registrant
Phone: 201-896-4100
Email: rbienstock@sh-law.com
trademarks@sh-law.com
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From:
To:
Cc:
Subject:
Date:
Attachments:

Stephanie Grant
"Corey LaBrutto"; Ronald S. Bienstock; Zachary Klein; Beth Amato; Maria Fernandez
Parna Mehrbani; Steven Wilker; Jackie Wilkes; Renee Peck
Adamson v. Peavey, Cancellation Proceeding No. 92076586 [ I WOV-PDX.FI D1249102]
Wednesday, August 18, 2021 11:28:57 AM
2021-08-18 Letter to Counsel re Discovery.PDF

Counsel,
Please find attached correspondence regarding discovery in Cancellation Proceeding No. 92076586.

Stephanie Grant | Tonkon Torp LLP
Attorney
503.802.5736 direct
stephanie.grant@tonkon.com
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Stephanie J Grant
stephanie.grant@tonkon.com

503.802.5736 direct
503.221.1440 main

August 18, 2021

VIA EMAIL ONLY: rbienstock@sh-law.com
clabrutto@sh-law.com
zklein@sh-law.com
Ronald S. Bienstock
Corey LaBrutto
Zachary Klein
Scarinci Hollenbeck
1100 Valley Brook Avenue
Lyndhurst, NJ 07071-0790
Re:

Peavey Electronics Corporation / Adamson Systems Engineering
Cancellation No. 92076586

Counsel:
I write regarding Registrant Peavey Electronic Corporation’s (“Peavey”) responses
and objections to the first sets of requests for production and interrogatories from
Petitioner Adamson Systems Engineering (“Adamson”) in the above-referenced
cancellation proceeding.
Adamson served its first sets of interrogatories and requests for production on
Peavey on Wednesday, June 16, 2021. Pursuant to TBMP §§ 405.04(a) and
406.04(a), Peavey was required to serve its responses on or before Friday, July 16,
2021. Our office never received a request for extension from Peavey. Instead, we
received an email from Ms. LaBrutto on July 19, 2021 (already three days past the
response deadline), stating that “both Counsel and client were out of the office last
week attending NAMM,” and that your office was “working to provide [Adamson]
with responses to the written discovery requests. I apologize for the delay.” Ms.
LaBrutto did not specify which of the three attorneys on this matter attended the
National Association of Music Merchants conference July 15–16, 2021, why counsel
was unable to respond to the discovery prior to NAMM, or why counsel failed to
request an extension prior to the due date.
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On July 30, 2021, two weeks past the date by Peavey was required to respond to
preserve its objections, and well past the conclusion of NAMM, Peavey served
objections and responses to Adamson’s interrogatories and requests for production.
Peavey lodged a number of objections based on the merits of those discovery
requests. Peavey’s objections are untimely and thus forfeited. TBMP § 405.04(a)
(“A party which fails to respond to interrogatories during the time allowed therefor,
and which is unable to show that its failure was the result of excusable neglect,
may be found, on motion to compel filed by the propounding party, to have forfeited
its right to object to the interrogatories on their merits.”); TBMP § 406.04(a) (“A
party which fails to respond to requests for production during the time allowed
therefor, and which is unable to show that its failure was the result of excusable
neglect, may be found, on motion to compel filed by the propounding party, to have
forfeited its right to object to the requests on their merits.”); Besurance Corp. v.
Wesure Insurance Company Ltd., No. 91255769, 2021 WL 2287001, at *3 (May 26,
2021) (concluding that discovery respondent forfeited objections by serving
responses “over a week late” and failing to establish its neglect was excusable).
“Objections going to the merits of a discovery request include those which challenge
the request as overly broad, unduly vague and ambiguous, burdensome and
oppressive, as seeking non-discoverable information on expert witnesses, or as not
calculated to lead to the discovery of admissible evidence.” No Fear, Inc., 54
U.S.P.Q.2d 1551 (T.T.A.B. 2000).
Out-of-town travel, without more, is insufficient to constitute good cause under
TBMP §§ 405 and 406. E.g., Envirotech Corp. v. Campaignie Des Lampes, 219
U.S.P.Q. (BNA) ¶ 448 (T.T.A.B. Sept. 18, 1979) (finding that counsel’s out of
country travel fell “far short of constituting excusable neglect so as to justify a
reopening of the period in which it may respond to the discovery requests,” and
granting a motion to compel answers to interrogatories without objection and
deeming requests for admission admitted). This is particularly true here, where
NAMM was not an emergency occurrence, there are multiple attorneys involved in
the matter on Peavey’s behalf, and there had been no correspondence requesting an
extension.
Peavey’s untimely objections to the merits of the discovery requests are also
improper on their own terms. Peavey objected to a number of interrogatories and
requests for production on the basis that they sought information “not relevant to
any claim or defense in this proceeding,” were overbroad as to scope, were unduly
burdensome, and were disproportionate.
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The bulk of these discovery requests are targeted at relevant information regarding
Peavey’s use (or nonuse) of its CS mark in commerce since Peavey stopped offering
its CS amplifiers in its catalogues in or around 2012. The scope of time is
reasonable, and the information sought is likely probative, or at least likely to lead
to the discovery of admissible evidence. See, e.g., Interrogatory Nos. 1, 3, 4, 5, 6, 8,
9, and 11; Request for Production Nos. 3, 4, 7–17. Additional requests relate to
Peavey’s most recent declaration of use, on which it relied on a secondary-sale
website, B&H Photo. Yet Peavey has refused to respond to requests asking
specifically about Peavey’s declaration of use and its relationship to B&H Photo.
See, e.g., Interrogatory Nos. 7, 8; Request for Production Nos. 20, 21. Again, this
information is probative of Peavey’s use, or nonuse, at the time it filed its
declaration of use.
Similarly, Peavey objects to producing documents and providing information
regarding its intent to reuse the CS mark on amplifiers, despite attempting to avoid
cancellation by claiming intent to reuse. Compare, e.g., Peavey’s response to
Interrogatory No. 1 (stating that Peavey “intends to release additional products
bearing the CS® Mark going forward”) with Peavey objections to Interrogatory No.
7 (stating only it is “developing new products to be released” under the CS mark),
Interrogatory No. 8 (refusing to answer regarding Peavey’s IPR line, despite stating
in its Answer that it has prioritized IPR over CS), and Request for Production No.
18 (refusing to produce documents related to Peavey’s stated intent to reuse).
Aside from Peavey’s untimely merits objections, its untimely objections based on
confidentiality are also improper. The Board’s standard protective order
automatically is in place for this proceeding. TBMP § 412.01. At the discovery
conference, Peavey did not seek to vary from the Board’s standard protective order,
and has not stated why the standard order would be inadequate to protect the
information sought. Rather than designate documents and interrogatory responses
pursuant to the protective order, Peavey simply withheld the information. While
objections based on confidentiality are not objections on the merits, “[o]bjections
based on confidentiality are expected to be extremely limited because the Board’s
standard protective order is in place for all Board inter partes proceedings.” TBMP
§ 405.04(a).
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In addition to Peavey’s waived and improper objections, Peavey’s production to date
is woefully incomplete. Peavey merely re-produced a 3-page sales report previously
provided by counsel. As expressed in counsel’s prior email exchanges, that report is
insufficient to show any U.S. sales of CS products because it reports globally
integrated numbers. The remainder of Peavey’s production consists of seven pages
of reports which appear to show warranty repairs and replacements. These
documents are insufficient to answer Adamson’s interrogatories and document
requests.
Please remedy these deficiencies by providing supplemental responses: (1) without
objections to the merits; (2) confirming that Peavey is not withholding any
documents or information based on merits objections; (3) without objections based
on confidentiality and instead with designations of information pursuant to the
Board’s standard protective order; and (4) accompanying a supplemental
production.
If Adamson does not receive these supplements by Friday, August 20, 2021, it will
be forced to seek Board intervention to compel complete responses.
Sincerely,
s/ Stephanie J. Grant
Stephanie J Grant
SJG/jw
cc:

Steven M. Wilker
Parna Mehrbani
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