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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Reg. No. 2,424,295

Peloton Interactive, Inc.,
Petitioner,
v.
Mad Dogg Athletics, Inc.
Registrant.

)
)
)
)
)
)
)
)
)
)

Cancellation No. 92076463 (Parent Case)
Cancellation No. 92076469
Cancellation No. 92076471
Cancellation No. 92076483
Cancellation No. 92076499
Cancellation No. 92076516
Cancellation No. 92076554

REGISTRANT’S MOTION TO COMPEL
DEPOSITIONS OF JOHN FOLEY AND HSIAO KUSHI
Pursuant to 37 CFR § 2.120(f) and Trademark Trial and Appeal Board Manual of
Procedure (“TBMP”) § 523.01, Mad Dogg Athletics, Inc. (“Mad Dogg” or “Registrant”) hereby
respectfully moves the Board to compel Peloton Interactive, Inc. (“Petitioner” or “Peloton”) to
produce Messrs. John Foley (Peloton’s founder and CEO) and Hsiao Kushi (Peloton’s cofounder and CLO) for depositions in the above-referenced proceedings within twenty-one (21)
days of the Board’s order on the instant motion, or within a reasonable time thereafter.
I.

Introduction
On October 5, 2021, pursuant to Rule 30 of the Federal Rules of Civil Procedure and

TBMP § 404, Mad Dogg’s counsel sent a letter to Peloton’s counsel, requesting the availability
of John Foley and Hsiao Kushi for depositions in connection with, among other things, their
prior personal communications with Petitioner concerning the matters at issue in the abovereferenced proceedings. (See Exhibit 1.)
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Those communications included, without limitation, direct correspondence between
Registrant and Messrs. Foley and Kushi via electronic mail. (See Exhibit 2.)
On October 6, 2021, Petitioner’s counsel sent an email requesting a conference of
counsel, and objecting to the proposed depositions. The sole basis for Petitioner’s objection is
that Mr. Foley is Petitioner’s founder and CEO and Mr. Hsiao is Petitioner’s co-founder and
Chief Legal Officer. (See Exhibit 3.)
Although the dates Petitioner’s counsel proposed for the conference of counsel in the
October 6 email were in the past (counsel proposed October 4 and 5), Registrant assumed these
dates were typographical errors and asked Petitioner’s counsel to confirm the dates that were
actually intended. (See Exhibit 4.)
Petitioner’s counsel did not immediately respond. Instead, on October 7, 2021,
Petitioner’s counsel sent an email regarding other discovery matters, but avoided addressing the
deposition issue the parties’ counsel had been discussing.
On October 8, Registrant’s counsel followed up to attempt to confirm a date for the
parties’ conference of counsel regarding the Foley and Kushi depositions (See Exhibit 5.) That
same day, Petitioner’s counsel confirmed the conference for October 11, 2021. (See Exhibit 6.)
On October 11, the conference of counsel took place. During that conference, Petitioner
claimed, astonishingly, that Peloton was unaware of any e-mail correspondence between Messrs.
Foley and Kushi, on the one hand, and Registrant on the other hand. Despite Mr. Foley’s and
Mr. Kushi’s direct communications with Registrant, Petitioner would not agree to produce the
requested deponents, confirm their availability, or even confirm where they were located so that
Registrant could notice the depositions. Instead, Petitioner asked Registrant to provide copies of
the correspondence sent from Messrs. Foley and Kushi to Registrant to prove these
communications took place.
-2-

On October 12, 2021, Registrant’s counsel provided copies of the requested
correspondence as a courtesy. That correspondence specifically concerned Mad Dogg’s
enforcement of certain of the marks at issue in these Proceedings and Peloton’s compliance with
Mad Dogg’s prior requests to respect its trademark rights. (See Exhibit 7.) In light of these
unassailable communications from Messrs. Foley and Kushi, and their personal involvement in
these matters, which go to the heart of the claims and defenses at issue here, Registrant’s counsel
again asked Petitioner to confirm, no later than October 14, 2021, that Peloton would produce
Messrs. Foley and Kushi voluntarily for their depositions. Id.
As of the date of this motion, Petitioner has refused to schedule depositions for Messrs.
Foley and Kushi, failed to confirm whether Messrs. Foley and/or Kushi will voluntarily appear
for their depositions, and failed to even confirm the locations of these individuals so that
Registrant could notice the depositions, all of which have forced Registrant to file this motion.
II.

Legal Standard
In inter partes proceedings before the Board, a motion to compel is available and proper

if a party fails to provide discovery requested by means of, specifically, discovery depositions.
TBMP § 523.01; TBMP § 411.04; 37 CFR § 2.120(f). Discovery is proper if it is relevant to any
claim or defense, even if it is not admissible. TBMP § 402.01. A discovery deposition generally
may be taken of any person, whether or not the person is a party to the proceedings. TBMP §
404.02. Moreover, the discovery deposition of a natural person who is an officer, director, or
managing agent of a party, may be taken on notice alone. TBMP § 404.05. The Board expects
parties to cooperate with one another in the discovery process, and looks with extreme disfavor
on those who do not. TBMP § 408.01.
Rule 26(c) of the Federal Rules of Civil Procedure provides in pertinent part:
Upon motion by a party or by the person from whom
discovery is sought, and for good cause shown, the court in
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which the action is pending . . . may make any order which
justice requires to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense. . . .
“All motions under these subparagraphs of the rule must be supported by ‘good cause’
and a strong showing is required before a party will be denied entirely the right to take a
deposition.” 4 J. Moore, FEDERAL PRACTICE ¶ 26.69 at pp. 26-494—26-495 (2d ed. 1974).
In light of the liberal discovery principles of the Federal Rules and the Board, a party
resisting discovery is “required to carry a heavy burden of showing why discovery” should be
denied. Blankenship v. Hearst Corporation, 519 F.2d. 418, 429 (9th Cir. 1975).
III.

Argument
Petitioner seeks to take the depositions of Messrs. Foley and Kushi.
Mr. Foley is Petitioner’s founder and Chief Executive Officer.
Mr. Kushi is Petitioner’s co-founder and Chief Legal Officer.
Contrary to the position taken by Petitioner (Exh. 3), Registrant is not seeking to take

said depositions merely as “apex” depositions to annoy, embarrass, or harass Messrs. Foley and
Kushi. These individuals are not so far removed from the material issues in these proceedings
that the information sought can be “obtained through other persons or means.”
To the contrary, as set forth below, Messrs. Foley and Kushi have had direct exchanges
between themselves and Registrant concerning the underlying transactions, occurrences, and
issues at the heart of these proceedings (Exh. 7). As such, they possess unique, personal
knowledge that is indispensable to resolving the claims and defenses asserted by the parties.
As the Blankenship court made clear, the mere fact that the individual sought to be deposed
is a chief executive of a company is not sufficient to shield that individual from the discovery
process, where that person “may have . . . knowledge . . . that others did not” possess. Blankenship,
519 F.2d. at 429, cf FMR Corp. v. Alliant Partners, 1999 TTAB LEXIS 354, at *6 (1999).
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As asserted by Petitioner, because of the potential for abuse, courts are “sometimes
willing to protect high-level corporate officers from depositions when the officer has no firsthand knowledge of the facts of the case or where the officer’s testimony would be repetitive.”
Blankenship, 519 F.2d. at 429 (emphasis added).
Such depositions, however, should be allowed where the officer “has first-hand
knowledge of important, relevant, and material facts in the case.” First United Methodist Church
of San Jose v. Atlantic Mutual Insurance Co., 1995 WL 566026, at *2 (N.D. Cal. 1995), citing
Salter v. Upjohn Co., 593 F.2d 649, 651 (5th Cir. 1979); Blankenship, 519 F.2d at 429).
For example, in First United Methodist, the court granted to the plaintiff the opportunity
to depose the president of defendant Atlantic Mutual, where the president had first-hand
knowledge relevant to the case because he approved the insurance plan under which plaintiff was
insured. In those circumstances, the court concluded that the corporate official “should not be
permitted to shield himself from a deposition behind the veil of his presidency.” First United
Methodist at *3; see also Kuwait Airways Corporation v. American Security Bank, 1987 WL
11994, at *4 (D.D.C. 1997) (“high ranking corporate executives are not automatically given
special treatment which excuses them from being deposed.”)
Here, it is clear that both Messrs. Foley and Kushi have first-hand knowledge of
information material to these proceedings because they exchanged direct e-mail communications
with Petitioner regarding the very rights they challenge here, namely, the validity of the SPIN
and SPINNING trademarks for indoor cycling. (See Exh. 2.)
Based on their direct communications with Registrant, it is clear that Messrs. Foley and
Kushi have unique, personal knowledge that is relevant to the claims and defenses raised in these
proceedings that cannot be obtained from other sources.
Accordingly, Registrant should have the opportunity to question Messrs. Foley and Kushi
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regarding their communications with Registrant, as well as other matters concerning their
personal beliefs, knowledge, motivations, and opinions concerning said communications. See
First United Methodist at *3.
Moreover, Messrs. Foley’s and Kushi’s personal involvement in these exchanges shows
that they are aware of the issues in this case, and not so far removed from the issues raised herein
that they should be shielded from being deposed, as in the easily distinguishable cases cited in
Petitioner’s counsel’s October 6 email. (See Exh. 3.)
In addition, Messrs. Foley and Kushi are subject to deposition because they are so
integrally involved in Petitioner’s founding, commercial operations, and oversight of the day-today business operations and legal claims levelled at Mad Dogg, that they possess unique,
personal knowledge of such matters that no one else at Peloton will possess.
Finally, as the founders of Peloton Interactive, Inc. (notably long after Mad Dogg created
the indoor cycling category and registered and used its SPIN and SPINNING marks for indoor
cycling), Messrs. Foley and Kushi possess unique, personal knowledge of the use of the SPIN
and SPINNING marks in the indoor cycling market prior to founding Peloton all the way
through Peloton’s decision to file these proceedings nine years later.
All of the foregoing support Registrant’s request to depose Messrs. Foley and Kushi
regarding their personal knowledge pertinent to the claims and defenses in this proceeding
without first having to utilize other means of discovery from other persons who will not possess
the same personal knowledge and who were not involved in the first-hand interactions at issue
here. See, e.g., Anderson v. Air West, Inc., 542 F.2d 1090, 1092-93 (9th Cir. 1976) (ordering
Howard Hughes to appear for his deposition where he “probably had some knowledge of” an
acquisition that led to that court action).
///
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IV.

Conclusion
For the foregoing reasons, the depositions of Messrs. John Foley and Hsiao Kushi are not

only discoverable and properly noticed, but also they are indispensable to the underlying
transactions, occurrences, and issues at the heart of these proceedings. Accordingly, Registrant
respectfully requests that the Board compel the depositions of Messrs. Foley and Kushi within
twenty-one (21) days of the Board’s order on the instant motion, or within a reasonable time
thereafter.

Date: October 15, 2021

Respectfully submitted,

_______________________
Konrad Gatien
Keats Gatien, LLP
Attorneys for Registrant
Mad Dogg Athletics, Inc.

Date: October 15, 2021

Respectfully submitted,

_______________________
Matthew E. Graham
Keats Gatien, LLP
Attorneys for Registrant
Mad Dogg Athletics, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on October 15, 2021, I served the following document(s):
REGISTRANT’S MOTION TO COMPEL
DEPOSITIONS OF JOHN FOLEY AND HSIAO KUSHI
upon Petitioner’s counsel named below:
Jennifer L. Barry
Latham & Watkins LLP
12670 High Bluff Drive
San Diego, California 92130
jennifer.barry@lw.com, steve.feldman@lw.com,
ipdocket@lw.com, allison.blanco@lw.com,
alethia.corneil@lw.com.
by electronic mail on the same date.
I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.
Executed on October 15, 2021, at Takoma Park, Maryland.

_________/s/__________
Matthew E. Graham
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EXHIBIT 1

120 S. El Camino Drive, Suite 207
Beverly Hills, California 90212
Main: 424.302.0692
Dir: 424.302.0717

K│G
Keats Gatien LLP

Konrad Gatien, Partner
Email: kg@keatsgatien.com

October 5, 2021
VIA ELECTRONIC MAIL
Dennis Mai
Latham & Watkins LLP
1271 Avenue of the Americas
New York, NY 10020
dennis.mai@lw.com
Re:

Peloton Interactive, Inc. v. Mad Dogg Athletics, Inc.
T.T.A.B. Case No. 92076463 (Parent Case)

Dear Dennis:
Pursuant to Rule 30 of the Federal Rules of Civil Procedure and Trademark Trial and
Appeal Board Manual of Procedure Section 404, we are writing to request the availability of
Messrs. John Foley and Hisao Kushi for depositions in connection with, among other things,
their prior communications with Mad Dogg Athletics, Inc. concerning the matters at issue in the
above-referenced proceedings. We propose the following dates and times, commencing at 10:00
a.m. for a full day, unless concluded earlier.
November 3, 2021
November 4, 2021
November 9, 2021
November 10, 2021
Please confirm whether these dates are acceptable; and, if so, the city where each deponent
resides or is regularly employed so that we may choose the most convenient location. If the
deponents are not available on these dates, please provide us with alternative dates at your earliest
convenience, but in any event not later than this Friday, October 8, 2021.
Upon reaching an agreement as to the dates, we will notice the depositions accordingly.
Thank you for your kind attention to this matter.
Sincerely,

Konrad Gatien, of
Keats Gatien, LLP

EXHIBIT 2

Rhona Attwater
From:
Sent:
To:
Cc:
Subject:

Hisao Kushi <hisao@pelotoncycle.com>
Wednesday, May 1, 2013 1:40 PM
John Foley
Rhona Attwater
Re: SpinningR trademark

Follow Up Flag:
Flag Status:

Follow up
Flagged

Rhona,
I didn't know you worked at Mad Dogg! If you recall, my daughter Kate Kushi and your daughter Alex played soccer together a bunch. Hope Alex
and Doug are doing well!
With regard to trademarks, please know that while we can't control or police what journalists or other people do, Peloton respects all third party
trademarks (including, of course, Mad Dogg Athletics) and so, if you see anything else on our service that you believe infringes your company's
trademark rights, please let us know.
Best,
Hisao
On Wed, May 1, 2013 at 10:51 AM, John Foley <john@pelotoncycle.com> wrote:
Wow. Good catch Rhona! That page was created this AM and I guess our (rouge) webmaster threw that term in the keywords. It’s gone now. Big
apologies.

From: Rhona Attwater [mailto:RAttwater@maddogg.com]
Sent: Wednesday, May 01, 2013 1:42 PM
To: john@pelotoncycle.com
Subject: Spinning® trademark
Importance: High
1

Mr. Foley,

Thank you very much for taking the time to speak to me today regarding our Spinning® trademarks. I am crossing my fingers that Well and Good
will be receptive to your request to remove them from their article. On another note, can you please also remove the term “spinning” from the
source codes on your website, as it is being used as a meta name and keyword. As your product is not affiliated with our Spinning® brand, it is a
violation of our trademarks to use it as such. Thanks much. And again, if you’d like to reach out to John, please feel free to call me. My details
are below.

Regards,
Rhona

2

3

Rhona Attwater
Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291

Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com

Follow Us:

SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Crosscore®, Kettlebell® and Ugi®, are registered trademarks that are owned or
used under exclusive license by Mad Dogg Athletics®, Inc.
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A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so
that our records can be corrected.
--
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Rhona Attwater
From:
Sent:
To:
Cc:
Subject:

Rhona Attwater
Thursday, May 22, 2014 6:22 PM
John Foley
John Baudhuin
RE: Spinning® Trademark

John, as you can see from the emails you’ve been cc’d on, it appears our trademarks are continuously being used generically in press releases, articles and video
appearing online related to your company. I’ve been trying to contact Sara Davis from your PR firm Sunshine Sachs to advise her on this misuse. I’ve sent her a
couple emails and attempted to reach her by phone over the past few days with no luck. Although our trademarks are misused throughout in this piece http://livedesignonline.com/wsdg-brings-streaming-peloton-spinning-center - I was told Sara approved it. This continuous misuse is becoming a big problem for
us. Any suggestions on how I can reach her?
Thanks
Rhona

Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291
Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com

1

Follow Us:

SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Resist-a-Ball®, Crosscore®, Kettlebell Concepts™ and Ugi®, are registered
trademarks that are owned or used under exclusive license by Mad Dogg Athletics®, Inc.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so that
our records can be corrected.
--

From: John Foley [mailto:john@pelotoncycle.com]
Sent: Thursday, May 22, 2014 6:07 PM
To: Rhona Attwater
Subject: Re: Spinning® Trademark
Sure thing. Thanks Rhona.
On May 22, 2014, at 8:53 PM, Rhona Attwater <RAttwater@maddogg.com> wrote:
Hello John,

™

Can you please replace the
with the registered trademark symbol
over 20 years. Thanks much.

® here on your website. Spinning® has been a registered trademark for
2
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Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291
Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com
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SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Resist-a-Ball®, Crosscore®, Kettlebell Concepts™ and Ugi®,
are registered trademarks that are owned or used under exclusive license by Mad Dogg Athletics®, Inc.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks
identifying Mad Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must
protect our brand and would like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling
goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and
confidential use of the designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or
otherwise received this e-mail in error, you are hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your
system without copying it and notify the sender by reply e-mail, so that our records can be corrected.
--
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Rhona Attwater
From:
Sent:
To:
Cc:
Subject:

John Foley <john@pelotoncycle.com>
Tuesday, June 3, 2014 3:32 PM
Rhona Attwater; Richard Couzzi; Hisao Kushi Kushi
John Baudhuin; Konrad Gatien
Re: Spinning® trademark

Sure thing. We made the last change you requested in less than 48 hours. I'm guessing this won't take long either. We will let you know.
Cheers,
John
On Jun 3, 2014, at 6:09 PM, Rhona Attwater <RAttwater@maddogg.com> wrote:
John,
Can you please have the term “spin” removed from the title in your source codes.
Thank you.
Rhona
<image017.png>

Rhona Attwater
Executive Assistant to
John R. Baudhuin, CEO
<image001.gif>
Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291
Phone: 310.740.8834
Fax: 310.823.7408
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SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Resist-a-Ball®, Crosscore®, Kettlebell Concepts™ and Ugi®,
are registered trademarks that are owned or used under exclusive license by Mad Dogg Athletics®, Inc.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks
identifying Mad Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must
protect our brand and would like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling
goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and
confidential use of the designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or
otherwise received this e-mail in error, you are hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your
system without copying it and notify the sender by reply e-mail, so that our records can be corrected.
--

From: Rhona Attwater
Sent: Friday, December 20, 2013 11:14 AM
To: 'john@peletoncycle.com'
Cc: John Baudhuin; Konrad Gatien; 'Stephen McArthur'
Subject: FW: Spinning® trademark
Importance: High

Mr. Foley,
This is my third email in regards to the misuse of our trademarks in relation to the promotion of your Peleton product. My first email was a few
weeks ago advising you of the continued misuse of our marks as shown below. My second email was a response to an email from your firm
asking me to indicate the area of misuse.

2

It is quite obvious that you are using our trademarks to merely draw traffic to your website and we will not idly sit by and allow you to disrespect
and continue to misuse our Marks. I have cc’d John Baudhuin, our CEO so that he is aware of this situation. I have also cc’d our law firm. If
our trademarks are not removed from these ads within the next 48 hours, I will ask that them to follow up with you.
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Rhona Attwater
Executive Assistant to
John R. Baudhuin, CEO
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SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Resist-a-Ball®, Crosscore®, Kettlebell Concepts™ and Ugi®,
are registered trademarks that are owned or used under exclusive license by Mad Dogg Athletics®, Inc.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks
identifying Mad Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must
protect our brand and would like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling
goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and
confidential use of the designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or
otherwise received this e-mail in error, you are hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your
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system without copying it and notify the sender by reply e-mail, so that our records can be corrected.
--

From: Rhona Attwater
Sent: Wednesday, May 01, 2013 10:42 AM
To: 'john@pelotoncycle.com'
Subject: Spinning® trademark
Importance: High
Mr. Foley,
Thank you very much for taking the time to speak to me today regarding our Spinning® trademarks. I am crossing my fingers that Well and Good
will be receptive to your request to remove them from their article. On another note, can you please also remove the term “spinning” from the
source codes on your website, as it is being used as a meta name and keyword. As your product is not affiliated with our Spinning® brand, it is a
violation of our trademarks to use it as such. Thanks much. And again, if you’d like to reach out to John, please feel free to call me. My details
are below.
Regards,
Rhona
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SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Crosscore®, Kettlebell® and Ugi®, are registered trademarks
that are owned or used under exclusive license by Mad Dogg Athletics®, Inc.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks
identifying Mad Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must
protect our brand and would like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling
goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and
confidential use of the designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or
otherwise received this e-mail in error, you are hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your
system without copying it and notify the sender by reply e-mail, so that our records can be corrected.
--

5

Rhona Attwater
From:
Sent:
To:
Subject:

Rhona Attwater
Friday, October 13, 2017 11:08 AM
John Foley
RE: SpinningR trademark

Thank you John.
Regards,
Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291
Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com
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Follow Us:

SPIN®, SPINNER®, SPINNING®, SPIN FITNESS®, SPINPOWER®, THE SPINNING LOGO®, PEAK PILATES®, CROSSCORE®, UGI® AND RESIST-A-BALL® ARE REGISTERED TRADEMARKS THAT ARE OWNED
BY MAD DOGG ATHLETICS, INC. BODYBLADE® IS A REGISTERED TRADEMARK OF HYMANSON, INC.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so that
our records can be corrected.
--

From: John Foley [mailto:john@onepeloton.com]
Sent: Friday, October 13, 2017 10:32 AM
To: Rhona Attwater <RAttwater@maddogg.com>
Cc: Hisao Kushi <hisao@pelotoncycle.com>; John Foley <john@pelotoncycle.com>; John Baudhuin <jb@spinning.com>
Subject: Re: SpinningR trademark

We will address this ASAP. I have no idea how it happened. My apologies. It will we resolved quickly. Thanks Rhona.
On Fri, Oct 13, 2017 at 1:29 PM, Rhona Attwater <RAttwater@maddogg.com> wrote:
Hello Hisao… It’s been quite a few years since we’ve been in contact. I hope you and the family are doing well.

As requested by you in the email below, I’m reaching out to let you know that our Marks are being misused by Peloton, specifically related to Google.

Would be greatly appreciated if this would cease immediately.

Of course, feel free to contact me if you’d like to discuss.
2

Thanks much.

Rhona

Rhona Attwater
Trademark Compliance &
3

Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291

Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com

Follow Us:

SPIN®, SPINNER®, SPINNING®, SPIN FITNESS®, SPINPOWER®, THE SPINNING LOGO®, PEAK PILATES®, CROSSCORE®, UGI® AND RESIST-A-BALL® ARE REGISTERED TRADEMARKS THAT ARE
OWNED BY MAD DOGG ATHLETICS, INC. BODYBLADE® IS A REGISTERED TRADEMARK OF HYMANSON, INC.
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A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so
that our records can be corrected.
--

From: Hisao Kushi [mailto:hisao@pelotoncycle.com]
Sent: Wednesday, May 01, 2013 1:40 PM
To: John Foley <john@pelotoncycle.com>
Cc: Rhona Attwater <RAttwater@maddogg.com>
Subject: Re: SpinningR trademark

Rhona,

I didn't know you worked at Mad Dogg! If you recall, my daughter Kate Kushi and your daughter Alex played soccer together a bunch. Hope Alex
and Doug are doing well!

With regard to trademarks, please know that while we can't control or police what journalists or other people do, Peloton respects all third party
trademarks (including, of course, Mad Dogg Athletics) and so, if you see anything else on our service that you believe infringes your company's
trademark rights, please let us know.

Best,
Hisao
5

On Wed, May 1, 2013 at 10:51 AM, John Foley <john@pelotoncycle.com> wrote:
Wow. Good catch Rhona! That page was created this AM and I guess our (rouge) webmaster threw that term in the keywords. It’s gone
now. Big apologies.

From: Rhona Attwater [mailto:RAttwater@maddogg.com]
Sent: Wednesday, May 01, 2013 1:42 PM
To: john@pelotoncycle.com
Subject: Spinning® trademark
Importance: High

Mr. Foley,

Thank you very much for taking the time to speak to me today regarding our Spinning® trademarks. I am crossing my fingers that Well and Good
will be receptive to your request to remove them from their article. On another note, can you please also remove the term “spinning” from the
source codes on your website, as it is being used as a meta name and keyword. As your product is not affiliated with our Spinning® brand, it is a
violation of our trademarks to use it as such. Thanks much. And again, if you’d like to reach out to John, please feel free to call me. My details
are below.

Regards,
Rhona
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Rhona Attwater
Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291

Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com

Follow Us:

SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Crosscore®, Kettlebell® and Ugi®, are registered trademarks that are owned
or used under exclusive license by Mad Dogg Athletics®, Inc.
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A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so
that our records can be corrected.
--

--

John Foley Chief Executive Officer
Peloton
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Rhona Attwater
From:
Sent:
To:
Subject:

Rhona Attwater
Monday, November 13, 2017 12:31 PM
Hisao Kushi
RE: Use of Trademark

Thanks again!!
Rhona

Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291
Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com
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Follow Us:

SPIN®, SPINNER®, SPINNING®, SPIN FITNESS®, SPINPOWER®, THE SPINNING LOGO®, PEAK PILATES®, CROSSCORE®, UGI® AND RESIST-A-BALL® ARE REGISTERED TRADEMARKS THAT ARE OWNED
BY MAD DOGG ATHLETICS, INC. BODYBLADE® IS A REGISTERED TRADEMARK OF HYMANSON, INC.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so that
our records can be corrected.
--

From: Hisao Kushi [mailto:hisao@onepeloton.com]
Sent: Saturday, November 11, 2017 7:43 PM
To: Rhona Attwater <RAttwater@maddogg.com>
Subject: Re: Use of Trademark

Rhona,
We're pushing an update that should resolve this. Please give this a day or so, but let me know if you continue to see this again.
Thx,
Hisao
On Fri, Nov 10, 2017 at 2:38 PM, Rhona Attwater <RAttwater@maddogg.com> wrote:
Hello Hisao… came across our trademark again in a google ad. Can you please take care of. Thanks so much!

Rhona

2

Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO
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Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291

Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com

Follow Us:

SPIN®, SPINNER®, SPINNING®, SPIN FITNESS®, SPINPOWER®, THE SPINNING LOGO®, PEAK PILATES®, CROSSCORE®, UGI® AND RESIST-A-BALL® ARE
REGISTERED TRADEMARKS THAT ARE OWNED BY MAD DOGG ATHLETICS, INC. BODYBLADE® IS A REGISTERED TRADEMARK OF HYMANSON, INC.

A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so
that our records can be corrected.
--
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--

Hisao Kushi General Counsel
310-849-3671
Peloton
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Rhona Attwater
From:
Sent:
To:
Cc:
Subject:

Rhona Attwater
Monday, August 13, 2018 1:52 PM
John Foley
Hisao Kushi; John Baudhuin; Konrad Gatien
RE: SpinningR trademark

Thank you John.
Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291
Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com
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Follow Us:

SPIN®, SPINNER®, SPINNING®, SPIN FITNESS®, SPINPOWER®, THE SPINNING LOGO®, PEAK PILATES®, CROSSCORE®, UGI® AND RESIST-A-BALL® ARE REGISTERED TRADEMARKS THAT ARE OWNED
BY MAD DOGG ATHLETICS, INC.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so that
our records can be corrected.
--

From: John Foley [mailto:john@onepeloton.com]
Sent: Monday, August 13, 2018 1:37 PM
To: Rhona Attwater <RAttwater@maddogg.com>
Cc: Hisao Kushi <hisao@pelotoncycle.com>; John Baudhuin <jb@spinning.com>; Konrad Gatien <kg@keatsgatien.com>
Subject: Re: SpinningR trademark

We will remedy ASAP. Big apologies. Thanks Rhona.
On Mon, Aug 13, 2018 at 4:35 PM, Rhona Attwater <RAttwater@maddogg.com> wrote:
Hello Hisao…

Appears Peloton is using our trademark again. Can you please contact Google right away and remove as a search term and refrain from future purchasing.

Thanks much. Rhona

2

3

Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291

Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com
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Follow Us:

SPIN®, SPINNER®, SPINNING®, SPIN FITNESS®, SPINPOWER®, THE SPINNING LOGO®, PEAK PILATES®, CROSSCORE®, UGI® AND RESIST-A-BALL® ARE REGISTERED TRADEMARKS THAT ARE
OWNED BY MAD DOGG ATHLETICS, INC.

A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so
that our records can be corrected.
--

From: John Foley [mailto:john@onepeloton.com]
Sent: Friday, October 13, 2017 10:32 AM
To: Rhona Attwater <RAttwater@maddogg.com>
Cc: Hisao Kushi <hisao@pelotoncycle.com>; John Foley <john@pelotoncycle.com>; John Baudhuin <jb@spinning.com>
Subject: Re: SpinningR trademark

We will address this ASAP. I have no idea how it happened. My apologies. It will we resolved quickly. Thanks Rhona.

On Fri, Oct 13, 2017 at 1:29 PM, Rhona Attwater <RAttwater@maddogg.com> wrote:
Hello Hisao… It’s been quite a few years since we’ve been in contact. I hope you and the family are doing well.

5

As requested by you in the email below, I’m reaching out to let you know that our Marks are being misused by Peloton, specifically related to Google.

Would be greatly appreciated if this would cease immediately.

Of course, feel free to contact me if you’d like to discuss.

Thanks much.

Rhona
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Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO
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Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291

Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com

Follow Us:

SPIN®, SPINNER®, SPINNING®, SPIN FITNESS®, SPINPOWER®, THE SPINNING LOGO®, PEAK PILATES®, CROSSCORE®, UGI® AND RESIST-A-BALL® ARE REGISTERED TRADEMARKS THAT ARE
OWNED BY MAD DOGG ATHLETICS, INC. BODYBLADE® IS A REGISTERED TRADEMARK OF HYMANSON, INC.

A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so
that our records can be corrected.
--

8

From: Hisao Kushi [mailto:hisao@pelotoncycle.com]
Sent: Wednesday, May 01, 2013 1:40 PM
To: John Foley <john@pelotoncycle.com>
Cc: Rhona Attwater <RAttwater@maddogg.com>
Subject: Re: SpinningR trademark

Rhona,

I didn't know you worked at Mad Dogg! If you recall, my daughter Kate Kushi and your daughter Alex played soccer together a bunch. Hope
Alex and Doug are doing well!

With regard to trademarks, please know that while we can't control or police what journalists or other people do, Peloton respects all third party
trademarks (including, of course, Mad Dogg Athletics) and so, if you see anything else on our service that you believe infringes your company's
trademark rights, please let us know.

Best,
Hisao

On Wed, May 1, 2013 at 10:51 AM, John Foley <john@pelotoncycle.com> wrote:
Wow. Good catch Rhona! That page was created this AM and I guess our (rouge) webmaster threw that term in the keywords. It’s gone
now. Big apologies.
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From: Rhona Attwater [mailto:RAttwater@maddogg.com]
Sent: Wednesday, May 01, 2013 1:42 PM
To: john@pelotoncycle.com
Subject: Spinning® trademark
Importance: High

Mr. Foley,

Thank you very much for taking the time to speak to me today regarding our Spinning® trademarks. I am crossing my fingers that Well and Good
will be receptive to your request to remove them from their article. On another note, can you please also remove the term “spinning” from the
source codes on your website, as it is being used as a meta name and keyword. As your product is not affiliated with our Spinning® brand, it is a
violation of our trademarks to use it as such. Thanks much. And again, if you’d like to reach out to John, please feel free to call me. My details
are below.

Regards,
Rhona
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Rhona Attwater
Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291

Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com

Follow Us:

SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Crosscore®, Kettlebell® and Ugi®, are registered trademarks that are owned
or used under exclusive license by Mad Dogg Athletics®, Inc.
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A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying
Mad Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would
like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you
are hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply email, so that our records can be corrected.
--

--

John Foley Chief Executive Officer
Peloton
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--

John Foley
Chief Executive Officer
onepeloton.com
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Rhona Attwater
From:
Sent:
To:
Cc:
Subject:

Hisao Kushi <hisao@onepeloton.com>
Thursday, December 10, 2020 6:41 PM
Rhona Attwater
john@onepeloton.com; Konrad Gatien; Matt Graham; John Baudhuin; Caitlin Johnston
Re: FW: TMV YouTube

Rhona,
Thanks for the follow up. Just an FYI that we're looking into this. We'll be in touch if we have any questions.
Best,
Hisao
On Thu, Dec 10, 2020 at 5:57 PM Rhona Attwater <rhona@maddogg.com> wrote:
Hisao/John,

This is a friendly reminder to please remove the following from your YouTube channel.

Thanks much.

Rhona

1

Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO
Mad Dogg Athletics®
Phone:

310.740.8834

Mobile: 310.339.0604
Fax:
310.823.7408
Address: 2111 Narcissus Court, Venice, Calif. 90291
E-mail:

rhona@maddogg.com
www.maddogg.com

From: Rhona Attwater
Sent: Monday, December 7, 2020 1:07 PM
To: 'Hisao Kushi'; 'john@onepeloton.com'
Cc: 'Konrad Gatien'; Matt Graham
Subject: TMV YouTube

Hello Hisao & John,

2

I’ve discovered this video Peloton is promoting on YouTube – the woman in the video, Dr. Stephanie Brown is attempting to trademark the name
“Mocha Spin Docs” which of course is a violation of our trademark rights. I’ll be asking her to withdraw her application but in the meantime, we
would appreciate the removal of this video from the Peloton YouTube channel until such time, she changes the name of her group. Thank
you. Rhona

https://www.youtube.com/watch?v=_rskpw57ppg&feature=youtu.be
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Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO
Mad Dogg Athletics®
Phone:

310.740.8834

Mobile: 310.339.0604
Fax:
310.823.7408
Address: 2111 Narcissus Court, Venice, Calif. 90291
5

E-mail:

rhona@maddogg.com
www.maddogg.com

SPIN®, SPINNER®, SPINNING®, SPIN FITNESS®, SPINTV®, SPINPOWER®, THE SPINNING LOGO®, PEAK PILATES®, CROSSCORE®, UGI® AND RESIST-A-BALL® ARE REGISTERED
TRADEMARKS THAT ARE OWNED BY MAD DOGG ATHLETICS, INC.

A trademark is a word, name, symbol or device that identifies a particular company's products or services.SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad Dogg Athletics®,
and its indoor cycling goods and services. While we're pleased that so
many people think of us when they think of indoor cycling, we must protect our brand and would like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually
referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege
is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are hereby notified that any review, dissemination, distribution or
copying of this message is strictly prohibited, and please delete this
message from your system without copying it and notify the sender by reply e-mail, so that our records can be corrected.
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--

Hisao Kushi
Chief Legal Officer 310-849-3671
onepeloton.com
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EXHIBIT 3

From:
To:
Cc:
Subject:
Date:

Dennis.Mai@lw.com
Konrad Gatien
Matt Graham; PTON.SPIN.LWTEAM@lw.com
RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Wednesday, October 6, 2021 11:59:45 AM

Dear Konrad and Matt,
For all correspondences, please email the Latham distribution address for this matter:
PTON.SPIN.LWTEAM@lw.com.
We would like to meet and confer regarding Mad Dogg’s requests to take the depositions of Messrs.
Foley and Kushi. As Matt acknowledged during our discovery conference, Peloton will have little (if
any) relevant evidence in its possession for this type of proceeding. Indeed, Mad Dogg attempted to
leverage this discovery asymmetry to request a longer case schedule. Naturally, we are quite
surprised to learn that Mad Dogg now intends to take full day depositions of Peloton’s most senior
executives. As you know, the parties in Board proceedings are “obligated to seek only relevant
discovery and to provide relevant discovery.” En Fleur Corp. v. Microsoft Corp., Cancellation No.
26,548, 1998 TTAB LEXIS 275, *9-10 (TTAB Apr. 21, 1998). Requests and depositions that “seek
information not pertinent to the current proceeding” go “beyond what is necessary to prove the
claims before the Board.” Domond v. 37.37, Inc., 113 U.S.P.Q.2d 1264, 1265 (TTAB 2015). In this
context, we are quite certain that Messrs. Foley and Kushi will not have any unique relevant
information that would pertain to the issues in this case, and we cannot help but feel that Mad
Dogg’s efforts to take these depositions are intended to be burdensome and harassing to Peloton.
Further, Mad Dogg has not served any other discovery requests. Instead, it apparently intends to go
straight to the top of Peloton’s corporate hierarchy and depose two of Peloton’s most senior
executives. The case law recognizes that depositions of high level corporate management creates “a
tremendous potential for abuse and harassment.” FMR Corp. v. Alliant Partners, Opposition No.
108,350, 1999 TTAB LEXIS 354, at *6 (TTAB July 15, 1999). Thus, the apex doctrine prohibits
depositions of high level executives where the information sought could be learned elsewhere,
including from other employees or discovery mechanics. Id. at *17-18. Even if Peloton has relevant
information, there is no reason why Mad Dogg must seek it through depositions of Peloton’s top
executives in the first instance.
We are available during the following times:
• Monday, 10/04 from 10:00 am – 11 am PT;
• Tuesday, 10/05 from 8:00 am – 11:00 am PT.
Please let us know what times work for you. If none do, please advise as to alternative times when
you are available.
Thanks,
Dennis

Dennis Mai
Pronouns: he/him/his
LATHAM & WATKINS LLP
1271 Avenue of the Americas | New York, NY 10020
D: +1.212.906.1774

From: Konrad Gatien <kg@keatsgatien.com>
Sent: Tuesday, October 5, 2021 8:23 PM
To: Mai, Dennis (NY) <Dennis.Mai@lw.com>
Cc: Matt Graham <Matt@keatsgatien.com>
Subject: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis – Please find attached our correspondence of today’s date in connection with the
above-referenced proceedings.
Best regards,
Konrad Gatien
Partner

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, California 90212
Main: (424) 302-0692 | Dir.: (424) 302-0717 | Email: kg@keatsgatien.com

_________________________________
This email may contain material that is confidential, privileged and/or attorney work product
for the sole use of the intended recipient. Any review, disclosure, reliance or distribution by
others or forwarding without express permission is strictly prohibited. If you are not the
intended recipient, please contact the sender and delete all copies including any attachments.
Latham & Watkins LLP or any of its affiliates may monitor electronic communications sent or
received by our networks in order to protect our business and verify compliance with our
policies and relevant legal requirements. Any personal information contained or referred to
within this electronic communication will be processed in accordance with the firm's privacy
notices and Global Privacy Standards available at www.lw.com.

EXHIBIT 4

From:
To:
Cc:
Subject:
Date:
Attachments:

Matt Graham
Dennis.Mai@lw.com; Konrad Gatien
PTON.SPIN.LWTEAM@lw.com
RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Wednesday, October 6, 2021 1:02:00 PM
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Dear Dennis,
I am confused by your request to meet and confer on October 4 and 5, which have already passed. I
assume this is a typo, so please confirm the dates you really meant, so that we can confirm our
availability.
To be clear regarding our discovery conference, we merely stated that we believed (and still believe)
that discovery in these proceedings would be largely asymmetrical given that Peloton has requested
10-20 years worth of documents concerning Mad Dogg’s rights and uses of its marks and there are
no counterclaims against Peloton. That said, we of course never waived (and do not waive) Mad
Dogg’s right to take discovery concerning Peloton’s claims.
That said, we assume from the positions you have taken in your email below, that you do not intend
to produce Messrs. Foley and Kushi for their depositions. As we have indicated in our request, and
in Mad Dogg’s Initial Disclosures, both Messrs. Foley and Kushi are percipient witnesses who have
had direct exchanges with Mad Dogg regarding the trademarks at issue in these proceedings, so they
are properly subject to depositions. We trust you will acknowledge this fact and agree to produce
them following our conference of counsel. If not, we will proceed with noticing the depositions, and
will compel them, if necessary.
Best regards,
Matthew E. Graham
Associate

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, CA 90212
Tel.: (424) 302-0692 Email: matt@keatsgatien.com
www.keatsgatien.com
The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s) named above
This message may be an attorney-client communication and/or work product and as such is privileged and confidential. If the reader of this
message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have
received this document in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have
received this communication in error, please notify us immediately by e-mail, and delete the original message.

From: Dennis.Mai@lw.com <Dennis.Mai@lw.com>
Sent: Wednesday, October 6, 2021 12:00 PM
To: Konrad Gatien <kg@keatsgatien.com>
Cc: Matt Graham <Matt@keatsgatien.com>; PTON.SPIN.LWTEAM@lw.com

Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Konrad and Matt,
For all correspondences, please email the Latham distribution address for this matter:
PTON.SPIN.LWTEAM@lw.com.
We would like to meet and confer regarding Mad Dogg’s requests to take the depositions of Messrs.
Foley and Kushi. As Matt acknowledged during our discovery conference, Peloton will have little (if
any) relevant evidence in its possession for this type of proceeding. Indeed, Mad Dogg attempted to
leverage this discovery asymmetry to request a longer case schedule. Naturally, we are quite
surprised to learn that Mad Dogg now intends to take full day depositions of Peloton’s most senior
executives. As you know, the parties in Board proceedings are “obligated to seek only relevant
discovery and to provide relevant discovery.” En Fleur Corp. v. Microsoft Corp., Cancellation No.
26,548, 1998 TTAB LEXIS 275, *9-10 (TTAB Apr. 21, 1998). Requests and depositions that “seek
information not pertinent to the current proceeding” go “beyond what is necessary to prove the
claims before the Board.” Domond v. 37.37, Inc., 113 U.S.P.Q.2d 1264, 1265 (TTAB 2015). In this
context, we are quite certain that Messrs. Foley and Kushi will not have any unique relevant
information that would pertain to the issues in this case, and we cannot help but feel that Mad
Dogg’s efforts to take these depositions are intended to be burdensome and harassing to Peloton.
Further, Mad Dogg has not served any other discovery requests. Instead, it apparently intends to go
straight to the top of Peloton’s corporate hierarchy and depose two of Peloton’s most senior
executives. The case law recognizes that depositions of high level corporate management creates “a
tremendous potential for abuse and harassment.” FMR Corp. v. Alliant Partners, Opposition No.
108,350, 1999 TTAB LEXIS 354, at *6 (TTAB July 15, 1999). Thus, the apex doctrine prohibits
depositions of high level executives where the information sought could be learned elsewhere,
including from other employees or discovery mechanics. Id. at *17-18. Even if Peloton has relevant
information, there is no reason why Mad Dogg must seek it through depositions of Peloton’s top
executives in the first instance.
We are available during the following times:
Monday, 10/04 from 10:00 am – 11 am PT;
Tuesday, 10/05 from 8:00 am – 11:00 am PT.
Please let us know what times work for you. If none do, please advise as to alternative times when
you are available.
Thanks,
Dennis

Dennis Mai
Pronouns: he/him/his
LATHAM & WATKINS LLP

1271 Avenue of the Americas | New York, NY 10020
D: +1.212.906.1774

From: Konrad Gatien <kg@keatsgatien.com>
Sent: Tuesday, October 5, 2021 8:23 PM
To: Mai, Dennis (NY) <Dennis.Mai@lw.com>
Cc: Matt Graham <Matt@keatsgatien.com>
Subject: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis – Please find attached our correspondence of today’s date in connection with the
above-referenced proceedings.
Best regards,
Konrad Gatien
Partner

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, California 90212
Main: (424) 302-0692 | Dir.: (424) 302-0717 | Email: kg@keatsgatien.com

_________________________________
This email may contain material that is confidential, privileged and/or attorney work product for the
sole use of the intended recipient. Any review, disclosure, reliance or distribution by others or
forwarding without express permission is strictly prohibited. If you are not the intended recipient,
please contact the sender and delete all copies including any attachments.
Latham & Watkins LLP or any of its affiliates may monitor electronic communications sent or
received by our networks in order to protect our business and verify compliance with our policies
and relevant legal requirements. Any personal information contained or referred to within this
electronic communication will be processed in accordance with the firm's privacy notices and
Global Privacy Standards available at www.lw.com.
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To:
Cc:
Subject:
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Attachments:

Matt Graham
Dennis.Mai@lw.com
PTON.SPIN.LWTEAM@lw.com; Konrad Gatien
RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Friday, October 8, 2021 12:31:00 PM
Keats Gatien Meeting Invitation Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling - Meet and
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Dear Dennis,
I am confirming my availability on Monday, October 11, 2021, from 10:00 am – 11 am Pacific, for our
conference of counsel regarding producing Messrs. Foley and Kushi for their depositions. Please find
our call-in number and access code below (and attached for your convenience):
United States
Access code

+1 605-475-4120
4663339

Looking forward to speaking with you on Monday.
Best regards,
Matthew E. Graham
Associate

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, CA 90212
Tel.: (424) 302-0692 Email: matt@keatsgatien.com
www.keatsgatien.com
The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s) named above
This message may be an attorney-client communication and/or work product and as such is privileged and confidential. If the reader of this
message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have
received this document in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have
received this communication in error, please notify us immediately by e-mail, and delete the original message.

From: Dennis.Mai@lw.com <Dennis.Mai@lw.com>
Sent: Friday, October 8, 2021 7:20 AM
To: Matt Graham <Matt@keatsgatien.com>; Konrad Gatien <kg@keatsgatien.com>
Cc: PTON.SPIN.LWTEAM@lw.com
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Hi Matt,
Please let me know your availability on the following dates and times:
Monday, 10/11 from 10:00 am – 11 am PT;
Tuesday, 10/12 from 8:00 am – 11:00 am PT.

Best,
Dennis
Dennis Mai
Pronouns: he/him/his
LATHAM & WATKINS LLP
1271 Avenue of the Americas | New York, NY 10020
D: +1.212.906.1774

From: Matt Graham <Matt@keatsgatien.com>
Sent: Wednesday, October 6, 2021 4:02 PM
To: Mai, Dennis (NY) <Dennis.Mai@lw.com>; Konrad Gatien <kg@keatsgatien.com>
Cc: #C-M PTON - SPIN - LW TEAM <PTON.SPIN.LWTEAM@lw.com>
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis,
I am confused by your request to meet and confer on October 4 and 5, which have already passed. I
assume this is a typo, so please confirm the dates you really meant, so that we can confirm our
availability.
To be clear regarding our discovery conference, we merely stated that we believed (and still believe)
that discovery in these proceedings would be largely asymmetrical given that Peloton has requested
10-20 years worth of documents concerning Mad Dogg’s rights and uses of its marks and there are
no counterclaims against Peloton. That said, we of course never waived (and do not waive) Mad
Dogg’s right to take discovery concerning Peloton’s claims.
That said, we assume from the positions you have taken in your email below, that you do not intend
to produce Messrs. Foley and Kushi for their depositions. As we have indicated in our request, and
in Mad Dogg’s Initial Disclosures, both Messrs. Foley and Kushi are percipient witnesses who have
had direct exchanges with Mad Dogg regarding the trademarks at issue in these proceedings, so they
are properly subject to depositions. We trust you will acknowledge this fact and agree to produce
them following our conference of counsel. If not, we will proceed with noticing the depositions, and
will compel them, if necessary.
Best regards,
Matthew E. Graham
Associate

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, CA 90212
Tel.: (424) 302-0692 Email: matt@keatsgatien.com

www.keatsgatien.com
The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s) named above
This message may be an attorney-client communication and/or work product and as such is privileged and confidential. If the reader of this
message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have
received this document in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have
received this communication in error, please notify us immediately by e-mail, and delete the original message.

From: Dennis.Mai@lw.com <Dennis.Mai@lw.com>
Sent: Wednesday, October 6, 2021 12:00 PM
To: Konrad Gatien <kg@keatsgatien.com>
Cc: Matt Graham <Matt@keatsgatien.com>; PTON.SPIN.LWTEAM@lw.com
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Konrad and Matt,
For all correspondences, please email the Latham distribution address for this matter:
PTON.SPIN.LWTEAM@lw.com.
We would like to meet and confer regarding Mad Dogg’s requests to take the depositions of Messrs.
Foley and Kushi. As Matt acknowledged during our discovery conference, Peloton will have little (if
any) relevant evidence in its possession for this type of proceeding. Indeed, Mad Dogg attempted to
leverage this discovery asymmetry to request a longer case schedule. Naturally, we are quite
surprised to learn that Mad Dogg now intends to take full day depositions of Peloton’s most senior
executives. As you know, the parties in Board proceedings are “obligated to seek only relevant
discovery and to provide relevant discovery.” En Fleur Corp. v. Microsoft Corp., Cancellation No.
26,548, 1998 TTAB LEXIS 275, *9-10 (TTAB Apr. 21, 1998). Requests and depositions that “seek
information not pertinent to the current proceeding” go “beyond what is necessary to prove the
claims before the Board.” Domond v. 37.37, Inc., 113 U.S.P.Q.2d 1264, 1265 (TTAB 2015). In this
context, we are quite certain that Messrs. Foley and Kushi will not have any unique relevant
information that would pertain to the issues in this case, and we cannot help but feel that Mad
Dogg’s efforts to take these depositions are intended to be burdensome and harassing to Peloton.
Further, Mad Dogg has not served any other discovery requests. Instead, it apparently intends to go
straight to the top of Peloton’s corporate hierarchy and depose two of Peloton’s most senior
executives. The case law recognizes that depositions of high level corporate management creates “a
tremendous potential for abuse and harassment.” FMR Corp. v. Alliant Partners, Opposition No.
108,350, 1999 TTAB LEXIS 354, at *6 (TTAB July 15, 1999). Thus, the apex doctrine prohibits
depositions of high level executives where the information sought could be learned elsewhere,
including from other employees or discovery mechanics. Id. at *17-18. Even if Peloton has relevant
information, there is no reason why Mad Dogg must seek it through depositions of Peloton’s top
executives in the first instance.
We are available during the following times:
Monday, 10/04 from 10:00 am – 11 am PT;
Tuesday, 10/05 from 8:00 am – 11:00 am PT.
Please let us know what times work for you. If none do, please advise as to alternative times when
you are available.

Thanks,
Dennis

Dennis Mai
Pronouns: he/him/his
LATHAM & WATKINS LLP
1271 Avenue of the Americas | New York, NY 10020
D: +1.212.906.1774

From: Konrad Gatien <kg@keatsgatien.com>
Sent: Tuesday, October 5, 2021 8:23 PM
To: Mai, Dennis (NY) <Dennis.Mai@lw.com>
Cc: Matt Graham <Matt@keatsgatien.com>
Subject: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis – Please find attached our correspondence of today’s date in connection with the
above-referenced proceedings.
Best regards,
Konrad Gatien
Partner

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, California 90212
Main: (424) 302-0692 | Dir.: (424) 302-0717 | Email: kg@keatsgatien.com

_________________________________
This email may contain material that is confidential, privileged and/or attorney work product for the
sole use of the intended recipient. Any review, disclosure, reliance or distribution by others or
forwarding without express permission is strictly prohibited. If you are not the intended recipient,
please contact the sender and delete all copies including any attachments.
Latham & Watkins LLP or any of its affiliates may monitor electronic communications sent or
received by our networks in order to protect our business and verify compliance with our policies
and relevant legal requirements. Any personal information contained or referred to within this
electronic communication will be processed in accordance with the firm's privacy notices and
Global Privacy Standards available at www.lw.com.
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Dennis.Mai@lw.com
Matt Graham
PTON.SPIN.LWTEAM@lw.com; Konrad Gatien
RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Friday, October 8, 2021 12:58:04 PM
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Thanks Matt,
We would also appreciate if we could discuss the draft SPO that the parties have been negotiating at
the same time. Please confirm.
Best,
Dennis Mai
Pronouns: he/him/his
LATHAM & WATKINS LLP
1271 Avenue of the Americas | New York, NY 10020
D: +1.212.906.1774

From: Matt Graham <Matt@keatsgatien.com>
Sent: Friday, October 8, 2021 3:32 PM
To: Mai, Dennis (NY) <Dennis.Mai@lw.com>
Cc: #C-M PTON - SPIN - LW TEAM <PTON.SPIN.LWTEAM@lw.com>; Konrad Gatien
<kg@keatsgatien.com>
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis,
I am confirming my availability on Monday, October 11, 2021, from 10:00 am – 11 am Pacific, for our
conference of counsel regarding producing Messrs. Foley and Kushi for their depositions. Please find
our call-in number and access code below (and attached for your convenience):
United States
Access code

+1 605-475-4120
4663339

Looking forward to speaking with you on Monday.
Best regards,
Matthew E. Graham
Associate

K│G

KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, CA 90212
Tel.: (424) 302-0692 Email: matt@keatsgatien.com
www.keatsgatien.com
The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s) named above
This message may be an attorney-client communication and/or work product and as such is privileged and confidential. If the reader of this
message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have
received this document in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have
received this communication in error, please notify us immediately by e-mail, and delete the original message.

From: Dennis.Mai@lw.com <Dennis.Mai@lw.com>
Sent: Friday, October 8, 2021 7:20 AM
To: Matt Graham <Matt@keatsgatien.com>; Konrad Gatien <kg@keatsgatien.com>
Cc: PTON.SPIN.LWTEAM@lw.com
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Hi Matt,
Please let me know your availability on the following dates and times:
Monday, 10/11 from 10:00 am – 11 am PT;
Tuesday, 10/12 from 8:00 am – 11:00 am PT.
Best,
Dennis
Dennis Mai
Pronouns: he/him/his
LATHAM & WATKINS LLP
1271 Avenue of the Americas | New York, NY 10020
D: +1.212.906.1774

From: Matt Graham <Matt@keatsgatien.com>
Sent: Wednesday, October 6, 2021 4:02 PM
To: Mai, Dennis (NY) <Dennis.Mai@lw.com>; Konrad Gatien <kg@keatsgatien.com>
Cc: #C-M PTON - SPIN - LW TEAM <PTON.SPIN.LWTEAM@lw.com>
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis,
I am confused by your request to meet and confer on October 4 and 5, which have already passed. I
assume this is a typo, so please confirm the dates you really meant, so that we can confirm our
availability.
To be clear regarding our discovery conference, we merely stated that we believed (and still believe)
that discovery in these proceedings would be largely asymmetrical given that Peloton has requested
10-20 years worth of documents concerning Mad Dogg’s rights and uses of its marks and there are
no counterclaims against Peloton. That said, we of course never waived (and do not waive) Mad
Dogg’s right to take discovery concerning Peloton’s claims.

That said, we assume from the positions you have taken in your email below, that you do not intend
to produce Messrs. Foley and Kushi for their depositions. As we have indicated in our request, and
in Mad Dogg’s Initial Disclosures, both Messrs. Foley and Kushi are percipient witnesses who have
had direct exchanges with Mad Dogg regarding the trademarks at issue in these proceedings, so they
are properly subject to depositions. We trust you will acknowledge this fact and agree to produce
them following our conference of counsel. If not, we will proceed with noticing the depositions, and
will compel them, if necessary.
Best regards,
Matthew E. Graham
Associate

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, CA 90212
Tel.: (424) 302-0692 Email: matt@keatsgatien.com
www.keatsgatien.com
The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s) named above
This message may be an attorney-client communication and/or work product and as such is privileged and confidential. If the reader of this
message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have
received this document in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have
received this communication in error, please notify us immediately by e-mail, and delete the original message.

From: Dennis.Mai@lw.com <Dennis.Mai@lw.com>
Sent: Wednesday, October 6, 2021 12:00 PM
To: Konrad Gatien <kg@keatsgatien.com>
Cc: Matt Graham <Matt@keatsgatien.com>; PTON.SPIN.LWTEAM@lw.com
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Konrad and Matt,
For all correspondences, please email the Latham distribution address for this matter:
PTON.SPIN.LWTEAM@lw.com.
We would like to meet and confer regarding Mad Dogg’s requests to take the depositions of Messrs.
Foley and Kushi. As Matt acknowledged during our discovery conference, Peloton will have little (if
any) relevant evidence in its possession for this type of proceeding. Indeed, Mad Dogg attempted to
leverage this discovery asymmetry to request a longer case schedule. Naturally, we are quite
surprised to learn that Mad Dogg now intends to take full day depositions of Peloton’s most senior
executives. As you know, the parties in Board proceedings are “obligated to seek only relevant
discovery and to provide relevant discovery.” En Fleur Corp. v. Microsoft Corp., Cancellation No.
26,548, 1998 TTAB LEXIS 275, *9-10 (TTAB Apr. 21, 1998). Requests and depositions that “seek
information not pertinent to the current proceeding” go “beyond what is necessary to prove the
claims before the Board.” Domond v. 37.37, Inc., 113 U.S.P.Q.2d 1264, 1265 (TTAB 2015). In this

context, we are quite certain that Messrs. Foley and Kushi will not have any unique relevant
information that would pertain to the issues in this case, and we cannot help but feel that Mad
Dogg’s efforts to take these depositions are intended to be burdensome and harassing to Peloton.
Further, Mad Dogg has not served any other discovery requests. Instead, it apparently intends to go
straight to the top of Peloton’s corporate hierarchy and depose two of Peloton’s most senior
executives. The case law recognizes that depositions of high level corporate management creates “a
tremendous potential for abuse and harassment.” FMR Corp. v. Alliant Partners, Opposition No.
108,350, 1999 TTAB LEXIS 354, at *6 (TTAB July 15, 1999). Thus, the apex doctrine prohibits
depositions of high level executives where the information sought could be learned elsewhere,
including from other employees or discovery mechanics. Id. at *17-18. Even if Peloton has relevant
information, there is no reason why Mad Dogg must seek it through depositions of Peloton’s top
executives in the first instance.
We are available during the following times:
Monday, 10/04 from 10:00 am – 11 am PT;
Tuesday, 10/05 from 8:00 am – 11:00 am PT.
Please let us know what times work for you. If none do, please advise as to alternative times when
you are available.
Thanks,
Dennis

Dennis Mai
Pronouns: he/him/his
LATHAM & WATKINS LLP
1271 Avenue of the Americas | New York, NY 10020
D: +1.212.906.1774

From: Konrad Gatien <kg@keatsgatien.com>
Sent: Tuesday, October 5, 2021 8:23 PM
To: Mai, Dennis (NY) <Dennis.Mai@lw.com>
Cc: Matt Graham <Matt@keatsgatien.com>
Subject: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis – Please find attached our correspondence of today’s date in connection with the
above-referenced proceedings.
Best regards,
Konrad Gatien
Partner

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, California 90212
Main: (424) 302-0692 | Dir.: (424) 302-0717 | Email: kg@keatsgatien.com

_________________________________
This email may contain material that is confidential, privileged and/or attorney work product for the
sole use of the intended recipient. Any review, disclosure, reliance or distribution by others or
forwarding without express permission is strictly prohibited. If you are not the intended recipient,
please contact the sender and delete all copies including any attachments.
Latham & Watkins LLP or any of its affiliates may monitor electronic communications sent or
received by our networks in order to protect our business and verify compliance with our policies
and relevant legal requirements. Any personal information contained or referred to within this
electronic communication will be processed in accordance with the firm's privacy notices and
Global Privacy Standards available at www.lw.com.
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RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
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Dear Dennis,
Thank you for taking the time to meet and confer with me yesterday regarding our October 5, 2021,
request to produce Messrs. Foley and Kushi for depositions in the above-referenced matter. During
our conference, you indicated that Peloton’s counsel were unaware of direct communications
between Messrs. Foley, Kushi, and our client concerning our client’s trademark rights. Frankly, we
are quite surprised that Peloton and/or Peloton’s counsel would claim to be unaware of these
communications given that they are in Peloton’s possession and these communications were
specifically referenced by Peloton in Peloton’s Petitions for Cancellation.
Nonetheless, as a courtesy, please find attached exemplars of three such communications between
Mr. Foley, Mr. Kushi, and Mad Dogg Athletics. As you can see, these communications (and others
like them) show that Messrs. Foley and Kushi each have first-hand, personal knowledge of
important, relevant, and material facts in this case. Moreover, the discovery of this information
through deposition testimony is critical to the very rights that Peloton is challenging, namely, Mad
Dogg’s rights in and to the SPIN and SPINNING trademarks, and the validity of said trademarks.
Accordingly, the propriety and necessity of the requested depositions is without question, and a
second conference of counsel is unwarranted. As such, please confirm no later than Thursday,
October 14, 2021, whether Messrs. Foley and Kushi will voluntarily appear for depositions as
requested in our October 5, 2021, correspondence. In addition, as requested in our October 5
letter, please confirm the location of each deponent so that we may issue the deposition notices
from the proper jurisdiction.
Best regards,
Matthew E. Graham
Associate

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, CA 90212
Tel.: (424) 302-0692 Email: matt@keatsgatien.com
www.keatsgatien.com
The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s) named above
This message may be an attorney-client communication and/or work product and as such is privileged and confidential. If the reader of this
message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have

received this document in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have
received this communication in error, please notify us immediately by e-mail, and delete the original message.

From: Matt Graham
Sent: Friday, October 8, 2021 12:32 PM
To: Dennis.Mai@lw.com
Cc: PTON.SPIN.LWTEAM@lw.com; Konrad Gatien <kg@keatsgatien.com>
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis,
I am confirming my availability on Monday, October 11, 2021, from 10:00 am – 11 am Pacific, for our
conference of counsel regarding producing Messrs. Foley and Kushi for their depositions. Please find
our call-in number and access code below (and attached for your convenience):
United States
Access code

+1 605-475-4120
4663339

Looking forward to speaking with you on Monday.
Best regards,
Matthew E. Graham
Associate

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, CA 90212
Tel.: (424) 302-0692 Email: matt@keatsgatien.com
www.keatsgatien.com
The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s) named above
This message may be an attorney-client communication and/or work product and as such is privileged and confidential. If the reader of this
message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have
received this document in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have
received this communication in error, please notify us immediately by e-mail, and delete the original message.

From: Dennis.Mai@lw.com <Dennis.Mai@lw.com>
Sent: Friday, October 8, 2021 7:20 AM
To: Matt Graham <Matt@keatsgatien.com>; Konrad Gatien <kg@keatsgatien.com>
Cc: PTON.SPIN.LWTEAM@lw.com
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Hi Matt,
Please let me know your availability on the following dates and times:
Monday, 10/11 from 10:00 am – 11 am PT;
Tuesday, 10/12 from 8:00 am – 11:00 am PT.

Best,
Dennis
Dennis Mai
Pronouns: he/him/his
LATHAM & WATKINS LLP
1271 Avenue of the Americas | New York, NY 10020
D: +1.212.906.1774

From: Matt Graham <Matt@keatsgatien.com>
Sent: Wednesday, October 6, 2021 4:02 PM
To: Mai, Dennis (NY) <Dennis.Mai@lw.com>; Konrad Gatien <kg@keatsgatien.com>
Cc: #C-M PTON - SPIN - LW TEAM <PTON.SPIN.LWTEAM@lw.com>
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis,
I am confused by your request to meet and confer on October 4 and 5, which have already passed. I
assume this is a typo, so please confirm the dates you really meant, so that we can confirm our
availability.
To be clear regarding our discovery conference, we merely stated that we believed (and still believe)
that discovery in these proceedings would be largely asymmetrical given that Peloton has requested
10-20 years worth of documents concerning Mad Dogg’s rights and uses of its marks and there are
no counterclaims against Peloton. That said, we of course never waived (and do not waive) Mad
Dogg’s right to take discovery concerning Peloton’s claims.
That said, we assume from the positions you have taken in your email below, that you do not intend
to produce Messrs. Foley and Kushi for their depositions. As we have indicated in our request, and
in Mad Dogg’s Initial Disclosures, both Messrs. Foley and Kushi are percipient witnesses who have
had direct exchanges with Mad Dogg regarding the trademarks at issue in these proceedings, so they
are properly subject to depositions. We trust you will acknowledge this fact and agree to produce
them following our conference of counsel. If not, we will proceed with noticing the depositions, and
will compel them, if necessary.
Best regards,
Matthew E. Graham
Associate

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, CA 90212

Tel.: (424) 302-0692 Email: matt@keatsgatien.com
www.keatsgatien.com
The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s) named above
This message may be an attorney-client communication and/or work product and as such is privileged and confidential. If the reader of this
message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have
received this document in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have
received this communication in error, please notify us immediately by e-mail, and delete the original message.

From: Dennis.Mai@lw.com <Dennis.Mai@lw.com>
Sent: Wednesday, October 6, 2021 12:00 PM
To: Konrad Gatien <kg@keatsgatien.com>
Cc: Matt Graham <Matt@keatsgatien.com>; PTON.SPIN.LWTEAM@lw.com
Subject: RE: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Konrad and Matt,
For all correspondences, please email the Latham distribution address for this matter:
PTON.SPIN.LWTEAM@lw.com.
We would like to meet and confer regarding Mad Dogg’s requests to take the depositions of Messrs.
Foley and Kushi. As Matt acknowledged during our discovery conference, Peloton will have little (if
any) relevant evidence in its possession for this type of proceeding. Indeed, Mad Dogg attempted to
leverage this discovery asymmetry to request a longer case schedule. Naturally, we are quite
surprised to learn that Mad Dogg now intends to take full day depositions of Peloton’s most senior
executives. As you know, the parties in Board proceedings are “obligated to seek only relevant
discovery and to provide relevant discovery.” En Fleur Corp. v. Microsoft Corp., Cancellation No.
26,548, 1998 TTAB LEXIS 275, *9-10 (TTAB Apr. 21, 1998). Requests and depositions that “seek
information not pertinent to the current proceeding” go “beyond what is necessary to prove the
claims before the Board.” Domond v. 37.37, Inc., 113 U.S.P.Q.2d 1264, 1265 (TTAB 2015). In this
context, we are quite certain that Messrs. Foley and Kushi will not have any unique relevant
information that would pertain to the issues in this case, and we cannot help but feel that Mad
Dogg’s efforts to take these depositions are intended to be burdensome and harassing to Peloton.
Further, Mad Dogg has not served any other discovery requests. Instead, it apparently intends to go
straight to the top of Peloton’s corporate hierarchy and depose two of Peloton’s most senior
executives. The case law recognizes that depositions of high level corporate management creates “a
tremendous potential for abuse and harassment.” FMR Corp. v. Alliant Partners, Opposition No.
108,350, 1999 TTAB LEXIS 354, at *6 (TTAB July 15, 1999). Thus, the apex doctrine prohibits
depositions of high level executives where the information sought could be learned elsewhere,
including from other employees or discovery mechanics. Id. at *17-18. Even if Peloton has relevant
information, there is no reason why Mad Dogg must seek it through depositions of Peloton’s top
executives in the first instance.
We are available during the following times:
Monday, 10/04 from 10:00 am – 11 am PT;
Tuesday, 10/05 from 8:00 am – 11:00 am PT.
Please let us know what times work for you. If none do, please advise as to alternative times when

you are available.
Thanks,
Dennis

Dennis Mai
Pronouns: he/him/his
LATHAM & WATKINS LLP
1271 Avenue of the Americas | New York, NY 10020
D: +1.212.906.1774

From: Konrad Gatien <kg@keatsgatien.com>
Sent: Tuesday, October 5, 2021 8:23 PM
To: Mai, Dennis (NY) <Dennis.Mai@lw.com>
Cc: Matt Graham <Matt@keatsgatien.com>
Subject: Peloton adv. Mad Dogg (Can. No. 92076463) - Deposition Scheduling
Dear Dennis – Please find attached our correspondence of today’s date in connection with the
above-referenced proceedings.
Best regards,
Konrad Gatien
Partner

K│G
KeatsGatien LLP
120 S. El Camino Drive, Suite 207, Beverly Hills, California 90212
Main: (424) 302-0692 | Dir.: (424) 302-0717 | Email: kg@keatsgatien.com

_________________________________
This email may contain material that is confidential, privileged and/or attorney work product for the
sole use of the intended recipient. Any review, disclosure, reliance or distribution by others or
forwarding without express permission is strictly prohibited. If you are not the intended recipient,
please contact the sender and delete all copies including any attachments.
Latham & Watkins LLP or any of its affiliates may monitor electronic communications sent or
received by our networks in order to protect our business and verify compliance with our policies
and relevant legal requirements. Any personal information contained or referred to within this
electronic communication will be processed in accordance with the firm's privacy notices and
Global Privacy Standards available at www.lw.com.

Rhona Attwater
From:
Sent:
To:
Cc:
Subject:

Hisao Kushi <hisao@pelotoncycle.com>
Wednesday, May 1, 2013 1:40 PM
John Foley
Rhona Attwater
Re: SpinningR trademark

Follow Up Flag:
Flag Status:

Follow up
Flagged

Rhona,
I didn't know you worked at Mad Dogg! If you recall, my daughter Kate Kushi and your daughter Alex played soccer together a bunch. Hope Alex
and Doug are doing well!
With regard to trademarks, please know that while we can't control or police what journalists or other people do, Peloton respects all third party
trademarks (including, of course, Mad Dogg Athletics) and so, if you see anything else on our service that you believe infringes your company's
trademark rights, please let us know.
Best,
Hisao
On Wed, May 1, 2013 at 10:51 AM, John Foley <john@pelotoncycle.com> wrote:
Wow. Good catch Rhona! That page was created this AM and I guess our (rouge) webmaster threw that term in the keywords. It’s gone now. Big
apologies.

From: Rhona Attwater [mailto:RAttwater@maddogg.com]
Sent: Wednesday, May 01, 2013 1:42 PM
To: john@pelotoncycle.com
Subject: Spinning® trademark
Importance: High
1

Mr. Foley,

Thank you very much for taking the time to speak to me today regarding our Spinning® trademarks. I am crossing my fingers that Well and Good
will be receptive to your request to remove them from their article. On another note, can you please also remove the term “spinning” from the
source codes on your website, as it is being used as a meta name and keyword. As your product is not affiliated with our Spinning® brand, it is a
violation of our trademarks to use it as such. Thanks much. And again, if you’d like to reach out to John, please feel free to call me. My details
are below.

Regards,
Rhona

2

3

Rhona Attwater
Executive Assistant to
John R. Baudhuin, CEO

Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291

Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com

Follow Us:

SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Crosscore®, Kettlebell® and Ugi®, are registered trademarks that are owned or
used under exclusive license by Mad Dogg Athletics®, Inc.

4

A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad
Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must protect our brand and would like to
make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are
hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your system without copying it and notify the sender by reply e-mail, so
that our records can be corrected.
--
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Rhona Attwater
From:
Sent:
To:
Cc:
Subject:

John Foley <john@pelotoncycle.com>
Tuesday, June 3, 2014 3:32 PM
Rhona Attwater; Richard Couzzi; Hisao Kushi Kushi
John Baudhuin; Konrad Gatien
Re: Spinning® trademark

Sure thing. We made the last change you requested in less than 48 hours. I'm guessing this won't take long either. We will let you know.
Cheers,
John
On Jun 3, 2014, at 6:09 PM, Rhona Attwater <RAttwater@maddogg.com> wrote:
John,
Can you please have the term “spin” removed from the title in your source codes.
Thank you.
Rhona
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Rhona Attwater
Executive Assistant to
John R. Baudhuin, CEO
<image001.gif>
Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291
Phone: 310.740.8834
Fax: 310.823.7408
1

E-mail: rattwater@maddogg.com
www.maddogg.com
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SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Resist-a-Ball®, Crosscore®, Kettlebell Concepts™ and Ugi®,
are registered trademarks that are owned or used under exclusive license by Mad Dogg Athletics®, Inc.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks
identifying Mad Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must
protect our brand and would like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling
goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and
confidential use of the designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or
otherwise received this e-mail in error, you are hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your
system without copying it and notify the sender by reply e-mail, so that our records can be corrected.
--

From: Rhona Attwater
Sent: Friday, December 20, 2013 11:14 AM
To: 'john@peletoncycle.com'
Cc: John Baudhuin; Konrad Gatien; 'Stephen McArthur'
Subject: FW: Spinning® trademark
Importance: High

Mr. Foley,
This is my third email in regards to the misuse of our trademarks in relation to the promotion of your Peleton product. My first email was a few
weeks ago advising you of the continued misuse of our marks as shown below. My second email was a response to an email from your firm
asking me to indicate the area of misuse.

2

It is quite obvious that you are using our trademarks to merely draw traffic to your website and we will not idly sit by and allow you to disrespect
and continue to misuse our Marks. I have cc’d John Baudhuin, our CEO so that he is aware of this situation. I have also cc’d our law firm. If
our trademarks are not removed from these ads within the next 48 hours, I will ask that them to follow up with you.
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Rhona Attwater
Executive Assistant to
John R. Baudhuin, CEO
<image001.gif>
Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291
Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com
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SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Resist-a-Ball®, Crosscore®, Kettlebell Concepts™ and Ugi®,
are registered trademarks that are owned or used under exclusive license by Mad Dogg Athletics®, Inc.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks
identifying Mad Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must
protect our brand and would like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling
goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and
confidential use of the designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or
otherwise received this e-mail in error, you are hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your

3

system without copying it and notify the sender by reply e-mail, so that our records can be corrected.
--

From: Rhona Attwater
Sent: Wednesday, May 01, 2013 10:42 AM
To: 'john@pelotoncycle.com'
Subject: Spinning® trademark
Importance: High
Mr. Foley,
Thank you very much for taking the time to speak to me today regarding our Spinning® trademarks. I am crossing my fingers that Well and Good
will be receptive to your request to remove them from their article. On another note, can you please also remove the term “spinning” from the
source codes on your website, as it is being used as a meta name and keyword. As your product is not affiliated with our Spinning® brand, it is a
violation of our trademarks to use it as such. Thanks much. And again, if you’d like to reach out to John, please feel free to call me. My details
are below.
Regards,
Rhona
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Rhona Attwater
Executive Assistant to
John R. Baudhuin, CEO
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Mad Dogg Athletics, Inc.
2111 Narcissus Ct., Venice, CA 90291
Phone: 310.740.8834
Fax: 310.823.7408
E-mail: rattwater@maddogg.com
www.maddogg.com
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SPIN®, Spinner®, Spinning®, Spin Fitness®, the Spinning logo®, Bodyblade®, Peak Pilates®, Crosscore®, Kettlebell® and Ugi®, are registered trademarks
that are owned or used under exclusive license by Mad Dogg Athletics®, Inc.
A trademark is a word, name, symbol or device that identifies a particular company's products or services. SPIN, SPINNER and SPINNING are federally registered trademarks
identifying Mad Dogg Athletics®, and its indoor cycling goods and services. While we're pleased that so many people think of us when they think of indoor cycling, we must
protect our brand and would like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually referring to our brand of indoor cycling
goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and
confidential use of the designated recipient(s) named above. No confidentiality or privilege is waived or lost by any error in transmission. If you are not the intended recipient of this message, or
otherwise received this e-mail in error, you are hereby notified that any review, dissemination, distribution or copying of this message is strictly prohibited, and please delete this message from your
system without copying it and notify the sender by reply e-mail, so that our records can be corrected.
--
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Rhona Attwater
From:
Sent:
To:
Cc:
Subject:

Hisao Kushi <hisao@onepeloton.com>
Thursday, December 10, 2020 6:41 PM
Rhona Attwater
john@onepeloton.com; Konrad Gatien; Matt Graham; John Baudhuin; Caitlin Johnston
Re: FW: TMV YouTube

Rhona,
Thanks for the follow up. Just an FYI that we're looking into this. We'll be in touch if we have any questions.
Best,
Hisao
On Thu, Dec 10, 2020 at 5:57 PM Rhona Attwater <rhona@maddogg.com> wrote:
Hisao/John,

This is a friendly reminder to please remove the following from your YouTube channel.

Thanks much.

Rhona

1

Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO
Mad Dogg Athletics®
Phone:

310.740.8834

Mobile: 310.339.0604
Fax:
310.823.7408
Address: 2111 Narcissus Court, Venice, Calif. 90291
E-mail:

rhona@maddogg.com
www.maddogg.com

From: Rhona Attwater
Sent: Monday, December 7, 2020 1:07 PM
To: 'Hisao Kushi'; 'john@onepeloton.com'
Cc: 'Konrad Gatien'; Matt Graham
Subject: TMV YouTube

Hello Hisao & John,

2

I’ve discovered this video Peloton is promoting on YouTube – the woman in the video, Dr. Stephanie Brown is attempting to trademark the name
“Mocha Spin Docs” which of course is a violation of our trademark rights. I’ll be asking her to withdraw her application but in the meantime, we
would appreciate the removal of this video from the Peloton YouTube channel until such time, she changes the name of her group. Thank
you. Rhona

https://www.youtube.com/watch?v=_rskpw57ppg&feature=youtu.be

3

4

Rhona Attwater
Trademark Compliance &
Executive Assistant to
John R. Baudhuin, CEO
Mad Dogg Athletics®
Phone:

310.740.8834

Mobile: 310.339.0604
Fax:
310.823.7408
Address: 2111 Narcissus Court, Venice, Calif. 90291
5

E-mail:

rhona@maddogg.com
www.maddogg.com

SPIN®, SPINNER®, SPINNING®, SPIN FITNESS®, SPINTV®, SPINPOWER®, THE SPINNING LOGO®, PEAK PILATES®, CROSSCORE®, UGI® AND RESIST-A-BALL® ARE REGISTERED
TRADEMARKS THAT ARE OWNED BY MAD DOGG ATHLETICS, INC.

A trademark is a word, name, symbol or device that identifies a particular company's products or services.SPIN, SPINNER and SPINNING are federally registered trademarks identifying Mad Dogg Athletics®,
and its indoor cycling goods and services. While we're pleased that so
many people think of us when they think of indoor cycling, we must protect our brand and would like to make it clear that you should please only use SPIN, SPINNER and SPINNING when you’re actually
referring to our brand of indoor cycling goods and services.
-This e-mail (including any attachments) may contain information that is private, confidential, or protected by the attorney-client or other privilege, and is intended only for the personal and confidential use of the
designated recipient(s) named above. No confidentiality or privilege
is waived or lost by any error in transmission. If you are not the intended recipient of this message, or otherwise received this e-mail in error, you are hereby notified that any review, dissemination, distribution or
copying of this message is strictly prohibited, and please delete this
message from your system without copying it and notify the sender by reply e-mail, so that our records can be corrected.
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--

Hisao Kushi
Chief Legal Officer 310-849-3671
onepeloton.com
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