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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name Silver Moon Brewing, Inc.

Entity Corporation Citizenship Oregon

Address 24 N.W. GREENWOOD AVENUE
BEND, OR 97701
UNITED STATES

Attorney informa-
tion

DOUGLAS HANCOCK
HANCOCK HUGHEY LLP
P.O. BOX 1208
SISTERS, OR 97759
UNITED STATES
Primary Email: doug@hancockhughey.com
541-549-4942

Docket Number

Registration Subject to Cancellation

Registration No. 4867141 Registration date 12/08/2015

Registrant Altamont Beer Works, LLC
2402 RESEARCH DRIVE
LIVERMORE, CA 94550
UNITED STATES

Goods/Services Subject to Cancellation

Class 032. First Use: 2013/06/02 First Use In Commerce: 2013/06/02
All goods and services in the class are subject to cancellation, namely: Beer

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application
No.

90081369 Application Date 07/29/2020

Registration Date NONE Foreign Priority
Date

NONE

Word Mark MAUI WOWIE

Design Mark

http://estta.uspto.gov


Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2013/05/04 First Use In Commerce: 2019/02/19

Beer

Attachments Petition_to_Cancel.pdf(109530 bytes )

Signature /douglas d hancock/

Name Douglas D. Hancock

Date 12/01/2020



 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Trademark Registration of Altamont Beer Works, LLC 

 

Silver Moon Brewing, Inc.  ) 

    ) 

  Petitioner,  ) 

     ) Cancellation No.  

v.     ) Mark: MAUI WAUI 

     ) Registration No.: 4,867,141 

Altamont Beer Works, LLC  ) 

     ) 

  Registrant.  ) 

 

PETITION TO CANCEL 

 

 Petitioner Silver Moon Brewing, Inc., (“Petitioner”) an Oregon corporation with a 

principal place of business at 24 N.W. Greenwood Avenue, Bend, Oregon 97701, believes that it 

is and will continue to be damaged by continued registration of the mark MAUI WAUI as shown 

in registration no. 4,867,141, registered December 8, 2015, and hereby petitions to cancel the 

registration.  On information and belief, Altamont Beer Works, LLC (“Registrant”) is a 

California limited liability company with a mailing address at 2402 Research Drive, Livermore, 

California 94550. 

 As grounds for cancellation, Petitioner alleges: 

 1. Since at least as early as May 4, 2013 Petitioner has used, advertised and 

promoted, and continues to use, advertise and promote the trademark MAUI WOWIE for beer. 

 2. Since at least as early as February 19, 2019, Petitioner has used, advertised and 

promoted in commerce, and continues to use, advertise and promote in commerce, the trademark 

MAUI WOWIE for beer. 

 3. Petitioner owns extensive common law trademark rights in the MAUI WOWIE 

mark for beer, and first acquired those rights at least as early as May 4, 2013. 

 4. Petitioner is the owner of the following U.S. trademark application: 

 a. Mark:  MAUI WOWIE 

  Application No.:  90081369 

  Goods:  beer 

  Filing Date:  July 29, 2020 
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  Filing Basis: Section 1(a) 

  Date of First Use: at least as early as May 4, 2013 

  Date of First Use in Commerce: at least as early as February 19, 2019 

  Status: pending 

 

Petitioner has used in commerce the mark identified above for the goods noted in the application 

continuously since the dates of first use recited in the application and continues to use in 

commerce the mark in connection with such goods today. 

 5. Consumers associate Petitioner’s MAUI WOWIE mark as identifying goods 

emanating exclusively from Petitioner.  Petitioner has built up extensive goodwill in the MAUI 

WOWIE mark. 

 6. Notwithstanding Petitioner’s superior rights in and to Petitioner’s MAUI WOWIE 

mark, Registrant secured registration No. 4,867,141 for the mark MAUI WAUI for “beer” in 

class 32.  The date of first use and date of first use in commerce recited in U.S. Trademark 

Registration No. 4,867,141 is June 2, 2013. 

 8. On information and belief, Registrant did not use the mark MAUI WAUI before 

June 2, 2013. 

 9. On information and belief, Registrant did not obtain a Certificate of Label 

Approval/Exemption (COLA) from the Alcohol and Tobacco Tax and Trade Bureau for the 

mark MAUI WAUI prior to June 2, 2013.   

 10. On information and belief, Registrant has not obtained a Certificate of Label 

Approval/Exemption (COLA) from the Alcohol and Tobacco Tax and Trade Bureau for the 

mark MAUI WAUI. 

 11. Registrant’s mark MAUI WAUI is confusingly similar to Petitioner’s 

aforementioned MAUI WOWIE trademark, including visual appearance, sound, commercial 

impression and connotation. 

 12. Registrant offers and sells goods under the mark MAUI WAUI that are identical 

or highly similar to and directly competitive with goods Petitioner offers and sells under its 

MAUI WOWIE mark, and which are of the type sold in pubs, bars, restaurants and retail 

channels to the same classes of consumers. 

 13. In an Office action dated November 19, 2020, the U.S. Trademark Office rejected 

Petitioner’s U.S. Trademark application to register MAUI WOWIE over Registrant’s U.S. 
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Trademark registration no. 4,867,141, on the basis of a likelihood of confusion under 15 U.S.C. § 

1052(d). 

 14. Continued registration of the mark of registration no. 4,867,141 for Registrant’s 

goods is likely to cause confusion and mistake among consumers and otherwise deceive 

purchasers into the mistaken and erroneous belief that Registrant’s goods are, in fact, provided 

by Petitioner, or are authorized or sponsored by or otherwise connected with the business of 

Petitioner or that Registrant is affiliated with or otherwise connected or associated with 

Petitioner. 

 15. The mark of registration no. 4,867,141 so resembles Petitioner’s MAUI WOWIE 

mark as to as to be likely, when used on or in connection with the goods of the Registrant, to 

cause confusion, or to cause mistake, or to deceive customers within the meaning of Section 2(d) 

of the Trademark Act of 1946, 15 U.S.C. § 1052(d). 

 16. Petitioner’s rights in its MAUI WOWIE mark precede any rights Registrant may 

have in the mark of registration no. 4,867,141. 

 17. Registrant’s use and registration of the MAUI WAUI mark has damaged 

Petitioner and its business, reputation and goodwill. 

 WHEREFORE, Petitioner prays that this Cancellation be sustained, that the registration 

that is the subject of this Petition to Cancel be cancelled, and that such other and further relief as 

may be appropriate be granted. 

Respectfully submitted, 

 

By: /douglas d hancock/   Date: December 1, 2020 

 

Douglas Hancock 

Hancock Hughey LLP 

P.O. Box 1208 

Sisters, Oregon 97759 

Phone: (541) 549-4942 

email: doug@hancockhughey.com 

 

Attorney for Petitioner Silver Moon Brewing, Inc. 


