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In the Matter of Trademark Registration No. 6153453
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Date Registered: September 15, 2020

Nerdio, Inc.,

a Delaware corporation,
Petitioner, Cancellation No. 92075281

V.

NerdIO Limited
a Hong Kong corporation,
Respondent.
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DECLARATION OF VADIM VLADIMIRSKIY

I, Vadim Vladimirskiy, declare under penalty of perjury as follows:

1. I am the CEO of Petitioner Nerdio, Inc. (“Petitioner”). I submit this declaration to
provide relevant information regarding Petitioner’s business and Petitioner’s NERDIO mark.

2. The facts stated herein are based on my personal knowledge and on information
contained in Petitioner’s business records regularly maintained by Petitioner in the normal course
of business to which I have regular access in the course of my job. Unless otherwise noted, the
exhibits to which I refer and which are attached to this declaration, are materials from Petitioner’s
business records kept in the ordinary course of business. I am informed and believe that the facts
stated herein are true.

I.  Job Responsibilities, Experience, and Education

3. As the CEO of Opposer, Nerdio, Inc., a position I have held since the company was

established in 2017, my responsibilities include setting company mission and strategy and

overseeing execution to achieve the mission, including selection of new trademarks.



4. Prior to my current position, I was the CEO of Petitioner’s predecessor-in-interest
Adar Inc. (“Adar”) from 2005 to 2020. My responsibilities as CEO of Adar included setting
company mission and strategy and overseeing execution to achieve the mission, including
selection of new trademarks.

5. I obtained a bachelor of science in computer engineering from Northwestern
University in 2002. I also obtained a master’s degree in business administration from Northwestern
University in 2010.

II.  Petitioner’s Business and General History of Petitioner’s NERDIO Mark

6. Adar was founded in 2005 to provide online backup systems to small and mid-size
enterprises. Soon after it was founded, Adar transitioned into providing computer and IT services
to managed service providers across the United States for deploying, managing, and optimizing
virtual desktop environments and infrastructure (“VDI”). VDI facilitates a secure and stable IT
infrastructure for remote work, a critical technology for businesses as many have shifted
employees to working from home. Set-up and maintenance of this critical technology can be
complex and cumbersome for small to mid-size companies as well as large enterprises and Adar
met those needs. In 2007, it introduced Adar Private Cloud, which is software for provisioning IT
infrastructure and virtual desktop environments hosted in the cloud. In early 2016, Adar decided
to offer and render its services under the NERDIO mark instead of ADAR IT. The history of our
company name is publicly accessible on Wikipedia, which states the correct facts about the name
change. See Exhibit 1. A true and correct copy of the Wikipedia page is attached hereto as Exhibit
1.

7. Since the launch of the NERDIO brand on June 1, 2016, Petitioner, directly and

through its predecessor, has been continuously using the NERDIO mark in US commerce in



connection with the offer of computer and IT related services, and has expanded use of the mark

to include the offer and sale of related software.
8. Before Adar changed its brand to NERDIO, customers were receiving the following

services from Adar under the ADAR IT mark:
Computer services, namely, acting as an application service provider in the field of
information management to host computer application software for the purpose of business
and enterprise operations; Computer services, namely, providing information technology
infrastructure services via an internet-based private network in the nature of remote and
on-site infrastructure management services for monitoring, administration and
management of private cloud computing IT and application systems; Monitoring the
computer systems of others for technological purposes and providing backup computer
programs and facilities; Outsource service provider in the field of information technology
consulting; Planning, design and implementation of computer technologies for others;
Electronic data storage; Computer services, namely, remote management of the
information technology (IT) systems of others; Installation, maintenance and repair of
software for computer systems; Technical support services for computer systems, namely,
troubleshooting of computer software problems; Technical support for computer systems,
namely, monitoring technological functions of computer network systems; computer
technology support services, namely, helpdesk services.

collectively, (“Nerdio Services”).
9. Prior to June 1, 2016, Adar offered and rendered the Nerdio Services under the

ADAR mark. On June 1, 2016, Adar launched the NERDIO brand and continued to offer and

render the Nerdio Services under the NERDIO mark.
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true and correct copy of that email is attached as Exhibit 2 to this declaration.

11. On May 31, 2016, I published a blog post on getnerdio.com informing consumers
of our brand change and providing details on how consumers could gain access to the services that
were available. See Exhibit 3. A true and correct copy of the blog post is attached as Exhibit 3 to
this declaration.

12.  When the NERDIO brand was launched, Adar did not cease rendering the Nerdio
Services to clients, the only change in 2016 was the brand name the services were being offered

and rendered under. For exarmptc, | -

Adar’s client before June 1, 2016 and received computer and IT related services. After Adar’s
brand change on June 1, 2016, _ continued
receiving the same services under the new NERDIO brand.

13.  When the getnerdio.com website was launched in June 2016, testimonials from
customers who previously received computer and IT services under the ADAR IT mark and
continued to receive these services under the NERDIO mark after the launch were included on
the website. Specifically, Professional National Title Network, Costal Plumbing Supply Co., Able
Distributors, HERMAN Agency, Inc., Beth Emet synagogue, Blue Ribbon Transportation, Health
Check Incorporated, MDR Sterling, Atomic Transport, and Somnium received the same services
before and after the change to the NERDIO mark and their testimonials were included. See Exhibit

4. Exhibit 4 is a true and correct copy of the getnerdio.com website from June 3, 2016.



14.  After the NERDIO brand was launched, Adar advertised their services in an attempt
to grow the client base of Adar under the NERDIO brand. For instance, Petitioner promoted the
branding change on social media. On June 1, 2016 Adar posted, “[t]he secret is out - say hello to
#Nerdio #GetYourNerdOn http://ow.ly/Cnuh300M8Ib” via Twitter. A true and correct copy of
the Twitter post is attached as Exhibit 5 to this declaration.

15. On June 2, 2016, Adar set up free trials for services available under the NERDIO
mark with potential new clients. See Exhibits 6 and 7. A true and correct copy of emails sent by
Adar to consumers regarding trials is attached as Exhibit 6 to this declaration. A true and correct
copy of a spreadsheet showing customer trials for NERDIO branded services from June 2, 2016
to June 7, 2021 is attached as Exhibit 7 to this declaration.

16. After Adar launched the NERDIO brand, additional existing Adar customers
became aware of the change. On June 6, 2016, an existing customer contacted Petitioner regarding
the brand change noting that the Adar website was changed to the new NERDIO branded website.
See Exhibit 8. Exhibit 8 is a true and correct copy of an email received by Adar on June 6, 2016.
Petitioner continued rendering services computer and IT related services to this customer under
the NERDIO mark after the email was received.

17. On June 6, 2016, I instructed my team to inform existing consumers that their
services were not changing, only the company brand. Exhibit 9. A true and correct copy of my
email to my team is attached as Exhibit 9 to this declaration.

18. On June 7, 2016, Adar sent an email to all existing clients announcing the launch
of its NERDIO branded services. Exhibit 10. A true and correct copy of the email announcing the

brand change is attached as Exhibit 10 to this declaration.



19.  After this June 7, 2016 email, Adar’s clients continued to receive and pay for
Nerdio Services under the NERDIO brand.

20.  Petitioner also received a new requests for services offered under the NERDIO
brand after the brand change. For example, Adar received a request for services at the email
associated with the getnerdio.com website, team@nerdio.net, on June 8, 2016. See Exhibit 11. A
true and correct copy of the email received by Adar at team@nerdio.net on June 8, 2016 is attached
as Exhibit 11 to this declaration.

III.  Success and Public Recognition of Petitioner’s NERDIO Brand

21.  Petitioner owns and operates the website getnerdio.com. See Exhibit 12. Exhibit 12
is a true and correct copy of pages from the getnerdio.com website that was submitted on June 21,
2016 as a Specimen with Petitioner’s application to register the NERDIO mark.

22.  Petitioner’s primary sales activity has been and is facilitated through its websites,
such as at getnerdio.com, where contact information and links for direct inquiry can be found.
Petitioner has advertised its computer and IT related services through its websites, which
prominently display the NERDIO mark at the top of each page. See Exhibit 12 and Exhibit 13.
Exhibit 13 is a true and correct copy of Petitioner’s website at https://privatecloud.getnerdio.com/
as of May 27, 2021.

23. Petitioner has used and continues to use social media (including Facebook, Twitter,
and LinkedIn), its website (https://getnerdio.com/), public relations, sponsored internet ads,
conferences and tradeshow sponsorships, sponsored searches, and various industry publications to
advertise its goods and services under Petitioner’s NERDIO mark.

24.  Petitioner’s monthly marketing spend to promote the NERDIO brand is generally

around- In total, Petitioner’s marketing and advertising expenses totaled over_



in 2020. See Exhibit 14. Petitioner has garnered a great deal of goodwill in its NERDIO mark
through its successful marketing efforts, industry leadership, and quality of services. Exhibit 14
attached here to is a true and correct copy of Petitioner’s Profit and Loss Statement for 2020.
Petitioner’s Profit and Loss Statement is kept by Petitioner in the ordinary course of business.

25. In 2021, Petitioner generated over _ in sales. From 2016-2021,
Petitioner made over_ in sales under the NERDIO mark.

26.  Petitioner’s computer and IT related services under the NERDIO mark are targeted
toward and purchased by consumers of all demographics. Petitioner’s primary customers are
Managed Service Providers (“MSP”) of IT services to small- and mid-sized business, IT in
enterprise organizations, and government, education, and non-profit organizations.

27. Pax8 is one of Petitioner’s partners.

28. Petitioner is a Microsoft authorized partner.

29. Petitioner offers virtual desktop interface (“VDI”) software to support Microsoft
Azure Virtual Desktop (“AVD?”), formerly “Windows Virtual Desktop” (“WVD”), and Windows
365 deployment, management, and optimization.

30. Petitioner offers MSP Channel Partners services in the United States under the
NERDIO mark.

31.  Petitioner’s representative attended an ID Agent show in Florida in 2020.

32.  In April 2020, Joseph Landes, Petitioner’s Chief Revenue Officer, attended the
Technology Assurance Group (“TAG”) meeting in San Diego.

33.  Tony Cai is a Regional Director of Sales for Petitioner and has presented webinars

on Petitioner’s Nerdio Services.



34.  Petitioner also advertises services under the NERDIO mark via the NERDIO
branded YouTube channel with over 400 videos demonstrating Petitioner’s services and related
topics.

35.  Petitioner hosts online webinars for Managed Service Providers (“MSPs”)

interested in Petitioner’s Nerdio Services.

36.  All of the foregoing sales, advertising, and publicity of computer and IT related
services under the NERDIO mark have resulted in strong consumer recognition of the NERDIO

brand in the United States.

IV.  Petitioner’s Trademark Application and Respondent’s Use of NERDIO

37.  OnJune 21, 2016, Adar filed a U.S. Trademark application, Application Serial No.
87078739, for the mark NERDIO.

38. On December 21, 2017, Petitioner was formed and the articles of incorporation
were filed in the State of Delaware.

39. On December 31, 2017, Adar assigned all interest in the NERDIO mark to Adar
Holdings, Inc. On December 31, 2017, Adar Holdings, Inc. assigned all interest in Petitioner’s
NERDIO mark to Petitioner. Petitioner has held all interest in Petitioner’s NERDIO mark since

December 31, 2017. The assignment was recorded at the USPTO.

40.  Because of the overwhelming success and appeal of Petitioner’s NERDIO mark,
and Petitioner's exclusive use of the NERDIO mark in connection with computer and IT related
services, the Petitioner’s NERDIO mark has acquired enormous value and become extremely well

known to the public and to the trade as identifying and distinguishing Petitioner’s exclusively and



uniquely as the source of computer and IT related services under the mark. Thus, the Petitioner’s

NERDIO mark has acquired distinctiveness in the minds of consumers.

41.  If Respondent is permitted to maintain registration for the NERDIO mark, not only
do I expect its use of the mark to confuse consumers as to the source and/or affiliation of its
products, but also, its use of the mark will devalue the Petitioner’s NERDIO brand and cause

significant harm to Petitioner and Petitioner’s NERDIO mark.

[Signature Page Follows]



The signatory, being warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. §1001, and that such willful false statements and the like
may jeopardize the validity of this submission, declares that all the statements made of her own
knowledge are true and all statements made on information and belief are believed to be true.

Executed on this 26 day of October, 2022.

\J \\)\v Em@uﬁ

Vadim Vladimirskiy
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WIKIPEDIA
Adar, Inc

Adar, Inc. is an Information Technology (IT) company
headquartered in Chicago, United States. The company provides
streaming IT and IT-as-a-service to small and medium-sized | Type Private
enterprises (SMEs).[2131141(5]l6] Adar, Inc. is known for its

Adar, Inc

) A Industry Streaming IT, IT-as-
comprehensive cloud IT brand of platform, Nerdio. It currently a-service
offers two products-Nerdio Private Cloud and Nerdio for
Azure. 718191 Founded 2005
Founders Vadim Vladimirskiy,
Stuart Gabel, Niall
C Keeganl!l
ontents Headquarters Chicago, IL
History Key people  Vadim Viadimirskiy
1
See also (CEO)M
References Brands Nerdio
External links Services Streaming IT
Website www.getnerdio.com
(http://www.getnerdi
History o.com)

Adar, Inc. is a parent company that was founded in 2005 by Vadim Vladimirskiy, Stuart Gabel and
Niall Keegan to provide online backup systems to SMEs.[1[19] Soon after it was founded, the company
transitioned into and managing virtual infrastructure,[10J11]

In 2007, it introduced Adar Private Cloud.[201[12]

In January 2014, the company secured $2.4 million in Series A funding from MK Capital,[41(231(14]
which allowed it to expand and improve its products and services.[41[13]114]

Adar Private Cloud was nominated for the CityLIGHTS Rising Star Award in July 2015..25! One year
later, the company rebranded and launched Nerdio Private Cloud.

In 2017, the company introduced Nerdio for Azure.[20] The company's CEO, Vadim Vladimirskiy, was
nominated for the CityLIGHTS Technologist of the Year Award in 2018.15]

In January 2020, Nerdio split from Adar, Inc. and formed its own entity. Adar, Inc was acquired by
private equity.

See also

= VMware

= Virtual desktop
= Virtual Servers
= |T-as-a-service

https://en.wikipedia.org/wiki/Adar,_Inc 1/3
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About Blogs

Welcome to Nerdio

—
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: TOP RELATED POSTS
Welcome to Nerdio.
6 Ways to Get Employees to Give a

Nerdio represents an entirely new concept in IT services for small and mid-sized businesses. We Damn About Knowledge Sharing

call it streaming IT (that’s a phrase you'll be hearing a lot of, by the way).

What!S Streamlng IT? You Can't Afford an IT Department.

Now What?

It's simple: It's the decentralization and delivery of critical IT services to your business, It's a

=

reliever for you as a business owner or IT professional. It's IT that is wholly managed by us, the

networking and IT experts, so that you can concentrate at doing what you do best—running your

Recipe for Disaster Recovery

pusiness.

Think about it: No more IT infrastructure management. No more software updates to think about.
No more devices to support. No more wondering how much your IT team will need to spend to Tix
this problem or that problem.
WRITTEN BY

Nerdio does all that. Nerdio virtualizes your entire IT environment—hardware, software, and support.

e
—t _-'

We stream the IT to your business so that you can do business. Make sense

we "T"PST'IEE"_“ the servers in our data centers. We man dg € your network. We Kee pihe a [::l.ﬂ ications

running. We can even virtualize your desktops. What do you do? You pick a plan, pay one low fixed

price per user, and let us go to work to nelp you do business better, Vadim Vladimirski}*

A creative technologist with a mind for

Nerdio comes pre-configured and ready to use. It's like IT in a jar. You just add your business users . : , S i
; ; ’ business, Vadim Vladimirskiy is the head

and customers. and your data. We customize your IT environment for youl needs,

ol

honcho at Adar. Vadim'’'s the brains behind the

evolution of Nerdio, bringing Streaming IT to

What does your EXIStlng |T departmer]t dO? the masses - that is, small and medium sized

| B organizations. When he’s not continually
The more strategic stuff that's germane to your business, and helps you do business better—the : . :
] i | ' pushing the IT envelope, Vadim’'s at home with
research into new I:ﬂ:'ﬂ|1|;?-||.';-;{5}-', the workflow !’_.‘:}.‘Ii"l]l;:'.tlliﬂﬂ, and the business a:walyt-mg. Not the

his loving wife and four boisterous kids.

ongoing computer repairs, server Upgrades, E!DIC'|ICE!T'.GI']- E“E‘Ttiﬂf;f', and SECuUrity }:}at'ﬁ:‘_‘ui.’"'_{:__".l that

department IS probably doing now.

LS WE (1 & A ale Kean Ve unD to speaed on what's haopeningd inthe SMRBE IT worla vie [ -
As we do that, we'll also keep you up to speed on what's happening in the SMB IT world via our subscribe

Nerdio blogs. We’ll make you even more of an expert than you already are by keeping you up to N ERDIO BLOG

Sspeed on the technology developments, pain points, and solutions In IT services. We'll do the deep

dives and give you timely, relevant, actionable content that keeps you on top of things.

So take a ook around and familiarize yourself with the idea of streaming IT. And let us know when

you want to talk about transforming your business and showing you the future of IT.

Tags:
e == =t

(NO COMMENTS)

THE GOODS TELL ME MORE CONNECT WITH US

+1(844) 463-7346

sayhello@getnerdio.com




EXHIBIT 4



I INTERNET AHCHINL http:.{'._f_gfh'berdin.mm'

WARDRCATIANNE 2 cootures

3 Jum 2010 - 3 Aug 2002

=, —3 | Login ;h Geak Out

How Plans About Blog

S TREAMING

1T

PLAY VIDEOQO
|
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Nerdio is Hardware, Software,

Security, Support.

All Virtual. All Done-

TRY NOW

IT Expenses Be Damned

[ired of paying for endless || expenses”
with Nerdio, you'll get virtual servers and desktops, the complete Microsoft suite,

sgcurity software and services pEigre, ana maore

All included. for one simple
monthly per-user price.

Speeady lech-Nerd Support

whenever you need 1t

Our Flash-like IT helpdesk team are all experts - no entry-levels,
And they can be there in the palm of your hand, 24/7. we've got
a full pot of coffee and will be up whenever you are

Masters of Security

All of your data Is stored on virtual servers
In your own private cloud. Plus firewalls,
constant manitoring, military-grade
encryption, and more. All In our data
centers that are next-level, Tony Stark type,
space-age awesome, Sleep easy

Disaster Pre¥

Data loss from hackers, viruses,
ransomware, even tornadoes - oh my! Not
to worry (think of us as Glinda). With up to
hourly backups in multiple locations, you'll
be back up and running like it never
happened,

All Your IT Problems = Solved

All the software,
none of the baggage

The full Office 365 suite preloaded for y One single IT system... Plus
every user - in your usual Windows . E“ the mﬂnﬂging and
environment. Plus, Exchange Server, monitoring you need

lpads of E.EELJI"IT"I,I' software, and more

All without all those Infrastructure You'll be hooked up with all the 17

and support headaches goodies like hardware, software,
streaming desktop, etc. And Nerdio
manages your complete IT
Infrastructure and constantly
monitors to catch any sneaky villalns
before they attack

Instant desktop streaming

Your complete desktop experience -

anytime, anywhere, any device. Get

access to your same |n-office

computing environment, no matter So you continue
where you are. All your files, all your uninterrupted
programs, same look and feel. Mind

e with Nerdio Implementation, data

migration Is seamless. Plus, It's
customizable so you don't have to
change the way you do business - and
you keep all your existing software.
Allowing you to stay just the way you
are (thanks, Bruno Mars)

What our clients say

7 truly thought the transition with Nerdio went “(}ungratu lations on 10 years! “Our employees are able to access the system

extremely well and when we had any What a fantastic from anywhere, which is very beneficial to
questions - Alex and George Immediately accomplishment. We are business! We can call Nerdio and say ‘We need

addressed and resolved our questions, especially fortunate to be sOMEeane to Set up a new workstation’ and

( concerns, and lssues, | would like to get some working with a company like within-an hour I's all taken care of * )
brochures to pass out 1o cients 1o Nerdio. We are continually
recommend you to them as well. Thank you grateful for the support and
very, very much.” guidance we receive from each

and every one of you. Cheers to
the next 10 years!”

h 4

Summer Chance - Communications and
Compliance Manager, Professional National Title
Network

| Blast! Major bummer.

Secure and Trusted

Whether you're a local or national company, Nerdio has your back with Fortune 500-level
security. Monitored and maintained 24/7/365. Even our backups have backups. So you can
focus on what you do best - running your organization (and taking names beforehand,
because that's how you roll)

el i f ) ey v i
Us=Ku

SAFEHARBOR /B\ > Advantage

L BEFANYEIET o0 CoMEiNCY

COMPLIANT

+1(844) 4b63-7/346

sayhe II:'.{E‘;_HJJ itnerdiocom

URL - http://web.archive.org/web/20160603045258/http:/getnerdio.com/
Date Accessed - August 24, 2022



What our clients say

‘| tell people all the time... The two best “l was amazed at how easy “Jason/Nerdio - Thanks for saving us on a last
operational decisions | have made are buying worki ng with Nerdio is. People second request!”
my office building and outsourcing IT to need to be aware of how
Nerdio " attentive this company is. Few

companies are this responsive.
It's been the right decision.”

h 4

Ralph Droz - President, MDR Sterling



“The initial ‘Go-Live’ experience was a real
positive one with Nerdio. It really was like a
switch being flipped! | couldn't be more
pleased with the response that we got, and
still get, any time that we need anything "

What our clients say

“Nerdio was great, they worked
really closely with us and were
on-site for a couple days to
make sure that everybody was
comfortable. Nerdio was there
for our beck and call, 24/7! It's
amazing that | can call them
during the day and they always
get back to me within minutes.”

b 4

Bekki Kaplan — Executive Director, Beth Emet
Synagogue

“Just wanted to send my thanks for your help
this week and since the inception of our
relationship. We are proud customers of
Nerdio and thankful for our relationship”



"Choosing Nerdio is one of the best strategic
decisions our business has made in the last

few years."

What our clients say

“Since going live with Nerdio in
2014, we haven’t had any
downtime, and the user

experience with Nerdio has
been fantastic! Nerdio has been
one of the best decisions I've
made - I’'ve had a lot more time
to focus on core business.”

v

Carey Weddle — Director of Finance &
Administration, Blue Ribbon Transport

“Nerdio takes the hardware out of computing
We got what we were looking for and there's
no looking back... | wouldn't hesitate to

recommend Nerdio, it's a 10 out of 10"
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@

@

B https://twitter.com/GetNerdio/status/737992665975885824

4 < Tweet
Nerdio
# Explore e @GetNerdio
{0} Settings The secret is out - say hello to #Nerdio!

#GetYourNerdOn ow.ly/Cnuh300M8Ib

8:02 AM - Jun 1, 2016 - Hootsuite

2 Retweets 3 Likes

Don’t miss what’s happening
People on Twitter are the first to know.

[=

Q) Search Twitter

New to Twitter? @

Bign up now to get your own personalized timeline!

G Sign up with Google
‘ Sign up with Apple

Sign up with phone or email

By signing up, you agreeto the Terms of Service and
Privacy Policy. including Cookie Use.

Relevant people

woan &=
@GetNerdio

Nerdio Empowers MSPs and
Enterprise IT Professionals to Deploy,

Manage, and Optimize Virtual
Desktops in Microsoft Azure.

What’s happening

Geek - LIVE

San Diego Comic-Con returns for
2022 with panels from House of
the Dragon, Lord of the Rings
and the MCU

Trending with #5DCC2022,
#TeanWolfMovie

© Bloomberg Opin.. & - July 19, 2022

4:37 PM
7/21/2022

)T, ™ g Qo * @GBS R
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URL: http://getnerdio.com/plans
Date Accessed: on and or between June 17, 2016-June 20, 2016

Login Geak Out

About Blogs

PLANS

All'of our Nerdio plans come fully loaded with tons of features. Click on tha "+"signs
on tha right below to expand the table for more on what you get with each pian

MOST POPULAR

Professional Performance Enterprise

$100 == $200 :==

* Anmuua! Subscription * Annual Subscription * Ammual Subscription




URL: http://getnerdio.com/plans
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URL: http://getnerdio.com/plans
Date Accessed: on and or between June 17, 2016-June 20, 2016

= | Login ) Geek Out

About Blogs

Software
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Ah, what a relief
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URL: http://getnerdio.com/plans
Date Accessed: on and or between June 17, 2016-June 20, 2016

| Login

About

critical company data

Iinerable

backed up ev
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firewalls
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We don't

, people 2 LET'S
Disaster Recovery CHAT!

Hardware Redundancy & Uptime

) Qur Enterprise solution even comes with an extra Disaster
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Monitoring & Maintenance
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