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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE  
THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 

…………………………………………....  
      ) 

Precept Brands LLC   ) 

    Petitioner )   Cancellation No. 92075082 

      ) 

      ) 

       ) 

Viñas del Cenit, S.L.    ) 

    Respondent  ) Registration No. 2589826 

……………………………………………  ) 

 

ANSWER AND DEFENSES TO PETITION FOR CANCELLATION  
 

Pursuant to Fed. R.  Civ. P 8(b)(1)(b), Respondent Viñas del Cenit, S.L. 

answers the allegations of the Petition for Cancellation filed by Petitioner Precept 

Brands LLC, as follows: 

1. Admitted.  

2. Denied.  

3. Admitted.  

4. Admitted 

5. Admitted. 

6. Admitted.  

7. Admitted. 

8. Admitted.  
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9. Admitted. 

10. Admitted.   

11. Admitted. 

12. Admitted.  

13. Denied.  

14. Denied. 

15. Admitted.  

16. Admitted.  

17. Admitted.  

18. Respondent can neither admit nor deny the allegation for lack of specificity. 

19. Denied. 

20. Denied. 

21. Denied. 

22. Admitted to the extent that Respondent agrees that the use and registration of 

Respondent’s mark shall bar Petitioner’s registration. 

 

DEFENSES, AVOIDANCES, AND AFFIRMATIVE DEFENSES 

Pursuant to Rule 8(b)(1)(A) and Rule 8(c), Respondent states its defenses, 

avoidances and affirmative defenses to the claim set forth in the Petition for 

Cancellation as follows:  

A. Failure to State a Claim Upon Which Relief May Be Granted 

1. Petitioner fails to state a claim upon which relief may be granted. 
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B. The contested trademark is used in commerce.  

2. Respondent mark is used in commerce.   

 C. Other. 

3. Petitioner’s Petition to Cancel is barred by one or more of the following 

doctrines of estoppel, laches, unclean hands, waiver or acquiescence. 

4. Petitioner’s Petition to Cancel shall be denied for improper service of process. 

5. Petitioner reserves the right to amend its Answer and to assert additional 

defenses, and/or supplement, alter or change its Answer or defenses upon discovery 

of more facts and upon the completion of a continuing investigation and discovery. 

WHEREFORE, Respondent prays that the Petition to Cancel No. 92075082 

filed against Registration No. 2589826 MAZZARON (word) be dismissed with 

prejudice.  

 

          Dated: October 13, 2020 

    Respectfully Submitted,  
    Viñas del Cenit, S.L. 
      

By: _/Jose M. Arrufat Gracia/           
     Jose Maria Arrufat Gracia, Esq. 
     Arrufat Gracia, PLLC 
     54 West, 40th Street, Suite 816 

New York, NY 10018 
     Tel: 212-244-8190 
     Fax: 212-244-8193 
     mail@arrufatlaw.com 
 
     Attorney for the Respondent 
     Viñas del Cenit, S.L. 
     New York Bar member 
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CERTIFICATE OF SERVICE 

 I hereby certify that I served the foregoing Answer to the Petition for 

Cancellation to the following party listed on the USPTO records through ESTTA 

and through email to:  

 

NANCY V. STEPHENS 
FOSTER GARVEY PC 
1111 3RD AVENUE 
SUITE 3000 
SEATTLE, WA 98101 
nancy.stephens@foster.com  

 

    

   By:          /CDT/               . 

    Claudia de Torres 
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