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NOTICE OF INSTITUTION
The P etitioner (plaintiff) identified above has filed a petition to cancel t h e aboveidentified registration owned by Respondent (defendant). This notice of institution is
forwarded pursuant to Trade mark Rules 2.11 3(b) a nd (c), a nd constitutes service of
th e petition to cancel on Respondent. An electro nic version of the petition to ca ncel is
viewable on TTABVUE at http://ttabvue.uspto.gov/ttabvue/. See Trademark Rule
2. 11 3(a). The parties sh ould dilige ntly monitor this proceeding via TTABVUE.
RESPO DE T MUST FILE ANSWER THROUGH ESTTA
As req uired in t h e sch edule below, Respondent must file an answer within forty
(40) da ys from the mailing date of this order . Failure to file a timely a nswer may
re ult in t he e ntry of default judgme nt a nd ca ncellatio n of t he registratio n. Regarding
wh en a deadline falls on a Saturday, Sunday or federal holiday, see Trademark Rule
2. 196. Respondent mu t file t h e a nswer thro ugh ESTTA - Electronic Syste m for
Trade mark Trials a nd Appeals, unless ESTTA is un available due to technical
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problems or extraordinary circumstances are present. An answer filed on paper under
these limited circumstances must be accompanied by a Petition to t h e Director (and
the required fee under Trademark Rule 2.6). See Trademark Rule 2.114(b)(l). In
substa nce, Respondent's answer must comply with Fed. R. Civ. P. 8(b); it must admit
or deny the allegations in the petition to cancel, and may include available defenses
and counterclaims. Regarding t h e form and content of an answer, see Trademark Rule
2.11 4(b)(2) and TEMP§ 311 .

DUTY TO MAI TAI ACCURATE CORRESPONDE CE INFORMATION
Throughout thi proceeding, the parties, and their attorneys or representatives, must
notify t h e Board of any correction or update of physical address and email address,
and sh ould use t he ESTTA change of address form. See Trademark Rule 2.18(b);
TEMP§ 117.
SERVICE OF A SWER AND OF ALL SUBMISSIONS
The service of the answer, of all other submissions in this proceeding, a nd of all
matters that are required to be served but not required to be filed in the proceeding
record, must be by email unless the parties stipulate otherwise. Trademark Rule
2.119(b). In the absence of a stipulation, service may be by other means only under
the limited circumstances and in a manner specified in Trademark Rule 2.119(b).
Regarding t h e signing and service of all submissions, see TEMP§§ 113-113 .04.
The answer, and all other submissions, must include proof of service. As noted in
TEMP § 113.03, proof of ervice may be in the followin g certificate of service form:
I hereby certify that a true and complete copy of the foregoing (insert title
of submission) has been served on (insert name of opposing counsel or
party) by forwarding said copy on (insert date of mailing), via email (or
insert other appropriate method of deli very) to: (set out name, and
address or email address of opposing counsel or party).
Signature_ _ _ _ _ _ _ _ _ __
Date_ _ _ _ _ _ _ _ _ _ __ __

SUBMIT ALL FILINGS ONLINE VIA ESTTA
Submissions must be filed via ESTTA, the Board's online filing system, unless
ESTTA is unavailable due to technical problems or extraordinary circumstances are
present. Trademark Rule 2.126(a). Submissions may be filed in paper form only
under the limited circumstances specified in Trademark Rule 2.126(b), with a
required written explanation. ESTTA is accessible at th e Board's webpage:
http://estta.uspto.gov/. The page has instructions a nd tips. ESTTA offers various
forms, some of which may require attachments and/or a fee. For technical questions,
a party may call 571-272-8500 (Mon-Fri 8:30 a .m. to 5 p.m. ET) or email
ESTTA@uspto.gov. This proceeding involves several deadlines, and due to potential
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technica l i ues , parties should not wait until the dea dline to s ubmit fili n gs . The
Board may decline to consider a n untimely submission. Moreover, Trademark Rule
2.126 sets fort h the r equired form and format for all submissions (e .g. , page
limitatio ns), a nd the Board may decline to consider a ny submission that does not
co mply with this rule, including, but not limited to motions, briefs, exhibits, a nd
deposition transcripts.

CONFERENCE, DISCOVERY, DISCLOSURE AND TRIAL SCHEDULE
Time to Answer
Deadline for Discovery Conference
Discovery Opens
Initial Disclosures Due
Expert Disclosures Due
Discovery Closes
Plaintiffs Pretrial Disclo ures Du e
Pla intiff s 30-day Trial Period Ends
Defe ndant's Pretrial Disclosures Due
Defe ndant' s 30-day Trial P eriod End
Plaintiffs Rebuttal Disclosures Due
Plaintiffs 15-day Rebuttal P eriod Ends
Plai ntiff s Opening Brief Due
Defe ndant' s Brief Due
Plaintiff s Reply Brief Due
Request for Oral H earin g (optional) Due

7/15/2020
8/14/2020
8/14/2020
9/13/2020
1/11/2021
2/10/2021
3/27/2021
5/11/2021
5/26/2021
7/10/2021
7/25/2021
8/24/2021
10/23/2021
11/22/2021
12/7/2021
12/17/2021

PARTIES ARE REQUIRED TO HOLD DISCOVERY CO FERE CE
The parties are required to sch edule and h old a discovery conference by the dea dline
in t h e sch edule in this order, or as r eset by the Board. In t he conference, the parties
are r equired to discuss, at a minimum, 1) the nature a nd basis of th eir claims a nd
defenses, 2) the possibility of promptly settling, or at least narrowing t he scope of
claims or defen es, a nd 3) arrangements for disclosures, discovery, preserving
discoverable information a nd introduction of evide nce at trial. For guidance, see F ed.
R. Civ. P. 26(f), Trade mark Rule 2.120(a)(2)(i) a nd TEMP§§ 401.01 and 408.0l(a).
Th e parties mu t hold the conference in person, by telep h one or by a means on which
they agree. A Board interlocutory attorney or a dministrative trademark judge will
participate in the conference either upon request of a ny party made no la ter than ten
(10) days prior to the confere nce deadline, or when the Board dee ms it useful to h ave
Board involve ment. See Tra de m ark Rule 2.120(a)(2)(i). A request for Board
participation mu t be made either t hrough ESTTA, or by teleph one call to the
a s igned interlocutory attor ney named on th e TTABVUE record for this proceeding.
party reque ti ng Board particip atio n sh ould first determine possible dates a nd
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times when all parties are available. A conference with a Board attorney's
participation will be by telephone in accordance with the Board's instructions.
For efficie ncy, the parties may stipulate to various procedural and substantive
disclosure, discovery and trial matters (e.g., modification of deadlines and obligations)
u pon written stipulation and approval by the Board. Trademark Rule 2.120(a)(2)(iv)
provides a non-exhaustive list of matters to which parties may stipulate. Th e best
practice is to reduce all stipulations to writing. If email service is not practical, such
as for voluminous document production in discovery, the parties should discuss in the
conference how production will be made. The parties, and their attorneys or
representatives, h ave a duty to c oop erate in the discovery proce s. TBMP § 408.01.

PROTECTIVE ORDER FOR CO FIDENTIAL I FORMATIO
The Board's Standard Protective Order is automatically imposed in all inter p artes
proceedings , and is available at https://www. uspto.gov/trademarks-applicationprocess/appealing-trademark-dccisions/standard-docume nls-and-guidelines-O.
During their conference, the parties should discuss whether they will use an
alternative or modified protective order, subject to approval by the Board. See
Trademark Rule 2.116(g) and TBMP § 412. The standard order does not
automatically protect confidential information; its provisions for designating
confidential information must be utilized as needed by the parties. Trademark Rule
2.126(c) sets forth the procedure for filing confidential submissions.
ACCELERATED CASE RESOLUTION (ACR)
During their conference, the parties are to discuss whether they wish to seek
mediatio n or arbitration, and whether they can tipulate to the Board's ccelerated
Ca e Resolution (ACR) process for a more efficient and cost-effective means of
obtaining the Board's determination of the proceeding. For details, and examples of
ACR
procee dings,
see
TBMP
§ 528,
and
the
Board's
webpage:
http ://www. uspto.gov/tta b.
INITIAL DISCLOSURES AND DISCOVE RY
Regarding the deadline for and conte nts of initial disclosures, see Trade mark Rules
2.120(a)(l) and (2)(i), and TBMP § 401.02. Regarding dea dline for serving and
responding to discovery, see Trademark Rule 2.120(a)(3) and TBMP § 403.03. Certain
provisions of Fed. R. Civ. P. 26 are applicable in modified form. Note that written
discovery (interrogatories, requests for production, requests for admission) must be
served e arly enough so that responses will be due no later t han the close of
discovery. Regarding the scope and limits of discovery, see TBMP 414; discoverable
items may include docume nts, tangible things, and electronically stored information
(ESI).
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MOTIO S
Certain provisio ns of Fed. R. Civ. P . 11 a pply to all submissions in Board procee dings.
See TBMP § 52 7.02. Regarding availa ble motion s, see TBMP Chapter 500 . Regarding
applicable deadlines to r espond to motions , depe nding on the motion filed, see
Trade m ark Rules 2.127(a) and (e)( l ). When a party timely file a potentia lly
dispositive motion the proceeding is suspe nded with respect to all matters not
germ ane to the motion. S ee Trademark Rule 2.127(d). In addressin g motions or oth er
filings, if it appears to the Board that a teleph one conference would be beneficial, or
upon request of one or both parties, the Board may sch edule a confere nce. See
Trade m ark Rule 2.120(j)( l ) and TBMP § 502.06(a).

PRETRIAL DISCLOSURES, TRIAL AND BRIEFING
Regarding t h e procedures a nd deadlines for pretrial disclosures and trial, and
pecifically the noticing, taking, serving and submitting of evidence a nd testimony,
see Trademark Rules 2.120(k), 2.121, 2.122, 2.123 and 2.125 , as well as TBMP
Chapter 700. The parties sh ould review these a uthorities. For example: witness
testimony may be submitted in the form of affidavit or declaration subj ect to the righ t
to oral cross examination; transcripts of testimony depositions, with exhibits, must
be serve d on each adverse pa rty within thirty (30) days after completion of taking the
tes timony; certifie d transcripts and exhibits mu st be filed, with notice of such filing
served on each a dverse party; and all notices of reliance mu s t be submitted during
the submitti ng party' as igned te timony period a nd mu st indicate ge nerally the
relevance the evidence a nd associate it with one or more issu es .
Main briefs shall be filed in accorda nce with Tradem ark Rules 2.1 28(a) a nd (b). An
oral h earing is not req uired, but will be sch eduled upon separate notice timely filed
pursuant to Trademark Rule 2.129(a). Regarding briefs and oral h earings, see TBMP
§§ 801 -802.

TIPS FOR FILING EVIDENCE, TESTIMONY, OR LARGE DOCUMENTS
The Board requires each submission to meet the following criteria before it will be
considered: 1) pages must be legible and easily r ead on a computer screen; 2) page
orientation should be determined by its ease of viewing relevant text or evidence, for
example, there sh ould be no sideways or upside- down pages; 3) pages mu st appear in
their proper order ; 4) depositions and exhibits mu st be clearly labeled and numbere d
- u se separator pages betwee n exhibits and clearly label each exhibit u sing sequential
letters or numbers - a nd 5) the entire submission should be text-searchable .
dditionally, subm ission must be co mpliant with Trademark Rule 2.119 a nd 2.126.
Submissions failing to meet all of th e criteria above may req uire re-filin g. Note:
Parties are stro ngly encouraged to check t h e entire document before fili ng.1 The
Board will not exte nd or reset procee ding schedule dates or other deadlines to allow
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time to re-file documents. For more tips and h elpful filing information, please visit
the please visit the ESTTA help webpage.

LEGAL RESOURCES AVAILABLE AT WEBPAGE
For a general description of Board procee dings, see TBMP §102.03. Procee dings are
governed by the Trademark Rules of Practice in Parts 2 and 7 of Title 37 of the Code
of Federal Regulations. These rules, the Manual of Procedure (TBMP), information
on Accelerated Case Resolution (ACR) a nd Alternative Dispute Resolution (ADR),
a nd m a ny Frequently Asked Questions, are available on the Board's webpage , at
http: //,nvw.uspto.gov/ttab . The parties should check the w·e bpage for important
ch a n ges, an nounce ments, etc., many of which apply to proceedings already in
progress.

PARTIES NOT REPRESENTED BY COUNSEL
This proceeding is similar to a civil action in a federal district court and can be
complex . The Board strongly advises all parties to secure the services of an attorn ey
who is familiar with trademark law and Board procedure . The Board cannot aid in
the selection of an attorney. See TBMP § 114.02. The Board requires strict compliance
with all applicable authorities wh ether or not the party is represented by counsel.

PARTIES WITHOUT A U.S. DOMICILE MUST SECURE U.S. COUNSEL
Effective August 3, 2019, th e USPTO amended its rules to require applicants,
registrants or parties to a proceeding whose domicile is not located within the U.S. or
its territories to be represented by a n attorney who is a n active member in good
sta nding of the bar of the highest court of a state in the U.S., including the District
of Columbia or any Commonwealth or territory. Attorney information requires
applicant's appointed attorney to provide email a nd bar information as follows: Year
of admission, State or territory of admission and, bar number if one is issued. 84 FR
31498 (Requirement of U.S. Licen se d Attorney for Foreign Trademark Applicants
a nd Registran ts , July 2, 2019) . Until ESTTA forms are available wh ich will m ask the
bar information, an attorney may file t h e required information through ESTTA and
select "confidential. " A filing under "confidential" is no t made available for public
v1ew1n g .

NOTIFY BOARD OF ALL PENDING ACTIONS
If the parties are, or during th e pendency of this proceeding become, parties in
another Board proceeding or a civil actio n involving the sa me or related marks, or
involving a ny issues oflaw or fact which are also in this proceeding, they shall notify
the Board immediately. See Trademark Rule 2.106(b)(3)(i) . The Board will
consolidate and/or su spend related Board proceedings, as appropriate. See
Trademark Rule 2.117(c); TBMP §§ 510 and 511.
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