
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA1061381

Filing date: 06/11/2020

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92073431

Party Defendant
Naaso, The Obesity Society, Inc.

Correspondence
Address

JAMES K ACHIBALD
WRIGHT CONSTABLE & SKEEN LLP
7 SAINT PAUL ST 18TH FL
BALTIMORE, MD 21202
UNITED STATES
jarchibald@wcslaw.com
410-659-1326

Submission Other Motions/Papers

Filer's Name James K Archibald

Filer's email jarchibald@wcslaw.com

Signature /James K Archibald/

Date 06/11/2020

Attachments Notice of Recent Orders and Related Documents.pdf(39951 bytes )
1 6.3.2020 Memorandum Opinion Granting Motion to Amend April 20, 2020 Or-
der.pdf(129683 bytes )
2 6.3.2020 Order granting Motion to Amend and Compelling Arbitration before
the Honorable Michael D. Mason (Retired).pdf(62043 bytes )
3 6.9.2020 Amended Demand for Arbitration.pdf(2011347 bytes )
4 6.9.2020 letter to Abritrator Mason.pdf(82219 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE  

TRADEMARK TRIAL AND APPEAL BOARD 

American Society for Metabolic and Cancellation No. 92073431 

Bariatric Surgery, Inc. 

Petitioner Registration No. 5790045 

v. 

NAASO, The Obesity Society, Inc. 

Respondent 

NOTICE OF RECENT ORDERS AND RELATED DOCUMENTS 

Respondent, NAASO, The Obesity Society, Inc. (“TOS”), by counsel, submits this Notice 

of Recent Orders and Related Documents occurring subsequent to the Reply Brief filed in this 

proceeding, copies of which are attached as follows: 

1. June 3, 2020 Memorandum Opinion Granting Motion to Amend April 20, 2020 

Order; 

2. June 3, 2020 Order granting Motion to Amend and Compelling Arbitration before 

the Honorable Michael D. Mason (Retired); 

3. June 9, 2020 Amended Demand for Arbitration; and 

4. June 9, 2020 letter to Abritrator Mason. 
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 _______ /s/ ________________   
James K. Archibald (MD No. 7512010008) 
Wright, Constable & Skeen, L.L.P. 
7 Saint Paul Street, 18th Floor 
Baltimore, Maryland 21202 
Tel.: 410-659-1326 
Fax: 410-659-1350 
jarchibald@wcslaw.com
Counsel for Respondent 

CERTIFICATE OF SERVICE 

I hereby certify that on this 11th day of June, 2020, a copy of this NOTICE OF RECENT 

ORDERS AND RELATED DOCUMENTS was served via email (bbolton@fblaw.com) on 

Bryan D. Bolton, Funk & Bolton, P.A., 100 Light Street, Baltimore, Maryland 21202, Attorney 

for Petitioner. 

/s/ 

James K. Archibald 
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NAASO, THE OBESITY SOCIETY, INC.  * 
1110 Bonifant Street, Suite 500   * 
Silver Spring, Maryland  20910   * 

      * 
and      * 
      * 

OBESITY WEEK, LLC    * 
1110 Bonifant Street, Suite 500   * 
Silver Spring, Maryland  20910   * 

      * 
Claimants     *  

       * Case No. 
 v.      * 
       * 
AMERICAN SOCIETY FOR METABOLIC * 
AND BARIATRIC SURGERY   * 
14407 SW 2nd Place, Ste F-3    * 
Newberry, Florida  32669    * 
       * 

Respondent     * 
 

 * * * * * * * * * * * 
 

AMENDED DEMAND FOR ARBITRATION 

 
NAASO, The Obesity Society, Inc. (“TOS”) and Obesity Week, LLC (“OW”), Claimants, 

by and through their attorneys, James W. Constable, Donald J. Walsh, Marc A. Campsen and 

Wright, Constable & Skeen, LLP, hereby amends and restates its Demand for Arbitration against 

the American Society for Metabolic and Bariatric Surgery, Inc. (“ASMBS”), Respondent.  In 

support of their claims, Claimants state: 

INTRODUCTION 

1. TOS is a Maryland non-profit organization.  TOS is a collective of medical 

professionals dedicated to the study of obesity and its treatment.  Founded in 1982, it has 

approximately 2800 members. 

2. ASMBS is an Iowa corporation.  ASMBS is an organization with similar objectives 

and is a non-profit medical organization dedicated to metabolic and bariatric surgery and the 
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research and treatment of obesity-related diseases and conditions. 

3. OW is a Maryland limited liability company formed by TOS and ASMBS. OW is 

governed by the “Operating Agreement of Obesity Week, LLC, a Maryland Limited Liability 

Company” (“Operating Agreement”).  A copy of the Operating Agreement is attached as Exhibit 

1. 

4. As discussed below, on March 26, 2019, ASMBS provided its written, 12-month 

notice of withdrawal from OW to TOS pursuant to ¶3.2 of the Operating Agreement. On January 

23, 2020, ASBMS notified TOS it was unilaterally rescinding its withdrawal. 

5. On January 27, 2020, TOS’ counsel emailed ASMBS’ counsel a Demand for 

Arbitration addressing the disputes between the parties and requesting arbitration before the 

American Arbitration Association (“AAA”).  ASMBS refused. On January 30, 2020, TOS filed 

the Demand for Arbitration with AAA. 

6. Subsequently, TOS learned that on January 23, 2020, ASMBS filed a Complaint 

for Judicial Dissolution in the Circuit Court for Montgomery County, styled American Society for 

Metabolic Bariatric Surgery v. NASSA, The Obesity, Inc., Case No. 478066-V (“Circuit Court 

Action”), seeking the dissolution of OW.  

7. On June 3, 2020, the Honorable Judge Harry C. Storm, Circuit Court for 

Montgomery County, issued a written Order compelling the Circuit Court Action to arbitration 

before the Honorable Michael D. Mason (Retired), pursuant to the Operating Agreement. 

8. Currently, arbitrable disputes between TOS and ASMBS arising from the 

Operating Agreement exist as to ASMBS’ current membership status in OW, the scope of OW, 

ownership of OW intellectual property and the need for dissolution of OW. 
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FACTUAL AND PROCEDURAL HISTORY 

A.  The OW Operating Agreement 

9. On or about July 20, 2012, the parties entered into the Operating Agreement.  TOS 

and ASMBS were the only Members of OW, each having 50% ownership and voting rights.  Id. 

10. The Operating Agreement broadly sets forth the purposes of OW as follows: 

1.5 Purpose of the Company. The purpose of the Company is to engage in any 
lawful activity for which a limited liability company may be organized under the 
Act.  Without limiting the generality of the foregoing, the Company is expressly 
authorized to engage in the following businesses: 
 
 (a) To administer a joint annual society meeting between and on behalf 
of ASMBS and TOS, to be known as ‘Obesity Week’; and 
 
 (b) Such other activities directly related to the foregoing business as 
may be necessary, advisable or appropriate, in the reasonable opinion of the 
Members, to further the foregoing business. 
 
11. Paragraph 3.2 (Withdrawal, Resignation or Retirement) of the Operating 

Agreement expressly governs when and how a Member can withdrawal from OW:   

A Member shall have the right to withdraw or resign as a Member of the Company 
without the express approval of the other Member(s), provided that the withdrawing 
or resigning Member shall continue to be legally responsible for satisfying its 
proportionate share of any then-existing legal obligations incurred as a Member of 
the Company unless such obligations are expressly assumed by the Company or the 
other Member(s).  The withdrawing member shall provide the other Member(s) and 
the Company with written notice of its intention to withdraw at least twelve (12) 
months prior to the intended effective withdrawal date. 
 

 This section shall survive termination. 
 

Id. at 3.2 (emphasis added). 
 
 12. Paragraph 3.6 of the Operating Agreement specifically allows ASMBS and TOS to 

engage in competing activities, including obtaining corporate opportunities:  

The  Members and their respective partners, agents and employees may engage or 
invest in, independently or within others, any business activity of any type or 
description, including without limitation those that might be the same as or similar 
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to the Company’s business and that might be in direct or indirect competition with 
the Company[.]…The Members shall not be obligated to present any investment 
opportunity or prospective economic advantage to the Company, even if the 
opportunity is of the character that, if presented to the Company, could be taken by 
the Company.  Each of the Members shall have the right to hold any investment 
opportunity or prospective economic advantage for his own account or to 
recommend such opportunity to persons other than the Company. 

 
Exhibit 1 at ¶3.6 (emphasis added). 

B. ASMBS’ Withdrawal From OW Pursuant To The Operating Agreement 

13. On March 26, 2019, ASMBS’ then President, Eric J. DeMaria, notified TOS via 

letter ASMBS was withdrawing from OW pursuant to ¶3.2 of the Operating Agreement and TOS 

could continue to operate OW on its own (“Withdrawal Notice”) (emphasis added): 

Also, as we discussed, if TOS prefers to maintain ObesityWeek, LLC as an ongoing 
entity, please accept this letter as the required one-year notice of ASMBS’s 
withdrawal from ObesityWeek, LLC under Section 3.2 of the Operating 
Agreement.  With ASMBS’ withdrawal from ObesityWeek, ASMBS notes that 
TOS could continue the venture on its own, although this is less beneficial than 
dissolution from both operation and legal standpoints.  However, if the partners 
cannot mutually agree to dissolve ObesityWeek, LLC, ASMBS will work with 
TOS in good faith to withdraw in a concerted manner. 

 
Withdrawal Notice attached as Exhibit 2. (emphasis added) 
 

14. Pursuant to ¶3.2’s 12-month notice period, ASMBS’ withdrawal from OW was to 

be complete on March 26, 2020. 

15. On March 29, 2019, TOS acknowledged receipt of ASMBS’ unilateral Withdrawal 

Notice: (emphasis added) 

 We have received your letter of March 26, 2019 reporting the decision of 
the American Society for Metabolic and Bariatric Surgery (ASMBS) to end their 
membership in ObesityWeek, LLC. While we regret this decision, ObesityWeek, 
LLC and The Obesity Society (TOS) acknowledge and accept your letter of March 
26, 2019 as official notice of your intent to withdraw from the ObesityWeek, LLC.  
Pursuant to Section 3.2 of the ObesityWeek Operating Agreement, your withdrawal 
will be effective on March 26, 2020, twelve (12) months from the date of our receipt 
of the notice[.] 
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* * * 
 
 As a withdrawing member of ObesityWeek, LLC, ASMBS remains 
obligated and legally responsible for its proportionate share of obligations incurred 
prior to the effective date of withdraw.  These obligations include all contractual 
obligations existing at the time of withdraw including, without limitation, those for 
goods and services to be supplied in the future.  

 
3/29/19 letter attached as Exhibit 3. 

 
16. Over the course of the following 10-months, ASMBS and TOS operated with the 

understanding that ASMBS was withdrawing at the conclusion of the 12-month notice period on 

March 26, 2020:1 

 April 30, 2019 email from TOS to ASMBS’ President, Eric DeMaria, stating: “I 
was saddened to learn of ASMBS’ decision to withdraw from the Obesity Week 
partnership.” ASMBS’ President responding: “ASMBS needed to make this 
decision for many reasons.”  
 

 May 1, 2019, email from ASMBS’ counsel to TOS’ counsel stating: “My 
expectation is that all remaining issues can be addressed at that November meeting, 
and ASMBS can then finalize its withdrawal from OW upon being paid for the 
2017 and 2018 OW years.” 

 

 June 28, 2019, emails between TOS and ASMBS discussing various issues “to 
facilitate an amiable and timely withdraw of ASMBS from the ObesityWeek 
partnership[.]”  
 

 August 15, 2019, email from ASMBS’ counsel to TOS’ counsel discussing 
separating the Conference Agreements and conceding “ASMBS is certainly 
responsible under the OA as a withdrawing member ‘for satisfying its proportionate 
share of any then-existing legal obligations[.]’”  
 

 October 25, 2019, email from ASMBS’ counsel to TOS’ counsel stating: “Since 
the members are going their separate ways, the cleanest way to handle withdrawal 
is to separate from the outset.”   
 

 November 12, 2019, email from TOS President to ASMBS’ President (Matthew 
Hunter) and Executive Director (Georgeann Mallory) stating: “We appreciate your 
offer to have the four of us meet to expedite the planning and financial 
arrangements required to complete ASMBS’ withdrawal from the OW 

 
1 Many other correspondences between TOS and ASMBS confirm ASMBS was operating as a 
withdrawing member. 
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partnership.”   
 

 December 12, 2019, email from TOS President to ASMBS President (Matthew 
Hunter) stating: “Thank you again for your efforts to move forward with 
discussions to expedite the ASMBS withdrawal from ObesityWeek in a manner 
that is mutually beneficial to all parties involved. I look forward to a productive 
meeting this Saturday.” December 13, 2019, response from ASMBS President 
stating: “I look forward to the meeting and appreciate that all are convening at this 
busy time of year.”  
 

 The agenda for the “ASMBS Withdraw from ObesityWeek, LLC Disengagement 
Planning Meeting” including ASMBS’ President, President-Elect and Executive 
Director as attendees.   
 

17. ASMBS’ 2018/2019 Annual Report published to ASMBS’ membership (and the 

public via the internet) also confirmed that ASMBS’ “Executive Council unanimously chose the 

only course of action within our purview under the OW operating agreement by voting to leave 

the OW, LLC effective 2020.”2 The Annual Report further confirmed this unanimous vote resulted 

in ASMBS unequivocally “withdrawing from OW.” (emphasis added) 

18. Against this backdrop, on January 23, 2020, approximately 10 months after the 

Withdrawal Notice and only approximately 60 days before ASMBS’ withdrawal would be 

complete, ASMBS issued a letter to TOS expressly and unilaterally stating it rescinded the 

Withdrawal Notice: 

This letter shall serve as notice to The Obesity Society (“TOS”) that effective 
immediately the American Society of Metabolic and Bariatric Surgery 
(“ASMBS”) hereby rescinds, cancels, and revokes its notice of intention to 
withdraw related to its membership in Obesity Week, LLC (“the Company”), 
which intent was communicated to TOS by letter dated March 26, 2019. 

 
1/23/20 attached as Exhibit 4.  TOS acknowledged the attempted rescission but objected. 

 
2 The full 2019 annual report can be found at: 
https://asmbs.org/app/uploads/2020/01/Annual_Report2018_2019_web.pdf?utm_source=ASMB
S+News+%26+Offers&utm_campaign=a1e026c64c-
EMAIL_CAMPAIGN_2018_11_05_08_25_COPY_01&utm_medium=email&utm_term=0_099
1e81a66-a1e026c64c-235002989 (last visited on April 7, 2020). 

https://asmbs.org/app/uploads/2020/01/Annual_Report2018_2019_web.pdf?utm_source=ASMBS+News+%26+Offers&utm_campaign=a1e026c64c-EMAIL_CAMPAIGN_2018_11_05_08_25_COPY_01&utm_medium=email&utm_term=0_0991e81a66-a1e026c64c-235002989
https://asmbs.org/app/uploads/2020/01/Annual_Report2018_2019_web.pdf?utm_source=ASMBS+News+%26+Offers&utm_campaign=a1e026c64c-EMAIL_CAMPAIGN_2018_11_05_08_25_COPY_01&utm_medium=email&utm_term=0_0991e81a66-a1e026c64c-235002989
https://asmbs.org/app/uploads/2020/01/Annual_Report2018_2019_web.pdf?utm_source=ASMBS+News+%26+Offers&utm_campaign=a1e026c64c-EMAIL_CAMPAIGN_2018_11_05_08_25_COPY_01&utm_medium=email&utm_term=0_0991e81a66-a1e026c64c-235002989
https://asmbs.org/app/uploads/2020/01/Annual_Report2018_2019_web.pdf?utm_source=ASMBS+News+%26+Offers&utm_campaign=a1e026c64c-EMAIL_CAMPAIGN_2018_11_05_08_25_COPY_01&utm_medium=email&utm_term=0_0991e81a66-a1e026c64c-235002989
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 19. No provision of the Operating Agreement permits rescission of a withdrawal notice 

under ¶3.2. 

 20. TOS contends ASBMS withdrew from OW on March 26, 2020. 

C. OW’s Planned Joint Conferences Through 2025 

21. OW’s joint conferences between ASMBS and TOS require a great deal of planning, 

organization, financing and support.  Each conference requires a guaranteed reserved block of 

hotel rooms, conference facilities, meeting rooms and exhibit halls (“Rooms”). Historically, 

ASMBS has accounted for over 50% of room and facility requirements.  These requirements must 

be met and satisfied and honored by agreements with hotels, conference centers and other third-

parties (“Agreements”) made well in advance. 

22. Each conference also requires multiple programs, a comprehensive and 

sophisticated registration process with the ability to record and confirm registration for the various 

events, handle changes and cancellations, and collect and in many cases refund or adjust 

registration fees.  In addition, each conference requires the advance of large sums of money for 

third-party services and supplies.  Financial accounting is extremely complicated.  Numerous 

issues and disagreements have arisen between TOS and ASMBS with regard to the financial 

accounting of revenue, expenditures, charges and distributions. 

23. OW currently has a joint annual society meeting between and on behalf of ASMBS 

and TOS scheduled for November, 2020 (ObesityWeek 2020).  Due to COVID 19, the parties are 

currently attempting to reschedule separate conferences for TOS and ASMBS. 

24. OW has also entered into Agreements for each year through 2025.  The Agreements 

entered into by OW for rooms and facilities through 2025 anticipated ASMBS’s historic needs.   

These agreements cannot be terminated without substantial costs. Many of the Agreements impose 
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penalties, fees and other charges for rooms or facilities if the reserved rooms or facilities are not 

used.  Failure to use these Rooms due to ASMBS’ withdrawal will result in OW being subject to 

substantial penalties, charges, and fees. For instance, if all hotel and conference facility agreements 

were cancelled as of the filing of this Demand, the aggregate cancellation fees would be between 

$4,000,000 and $5,000,000. Similar penalties may be part of other third-party agreements. 

25. Because ASMBS’ withdrawal became effective on March 26, 2020, ASMBS will 

not be a Member of OW for these conferences but as a withdrawing member will be “legally 

responsible for satisfying its proportionate share of any then-existing legal obligations incurred as 

a Member of the Company” under ¶3.2 of the Operating Agreement. 

D. OW Related Intellectual Property 

 26. ASMBS created the following intellectual property (“IP”) related to OW: 
 

 ASMBS registered in its name and currently owns and controls the domain name 
for OW, www.obesityweek.com.   
 

 On Junes 24, 2013, ASMBS filed for the trademark “ObesityWeek Where Science 
and Treatment Meet November 11-16, 2013 Atlanta, GA,” which included a design. 
On May 6, 2015, this mark was deemed abandoned.  TOS had no knowledge of this 
filing.  
 

 On Junes 16, 2015, ASMBS filed for the trademark “Obesity Week-End.” On May 
28, 2016, this mark was deemed abandoned.  TOS had no knowledge of this filing.  

 
27. On February 7, 2019, TOS filed for the trademark “ObesityWeek.” The mark has 

only ever been used on behalf of OW.  Moreover, TOS has licensed the mark to OW. 

28. Although ASMBS claims it was unaware of the “ObesityMark” until late January 

2020, at the November 2019 Obesity Week conference, ASMBS marketed its annual 2020 meeting 

using the registered “ObesityWeek” mark in its flyer: “The ASMBS Annual Meeting 2020 is a 

separate event from ObesityWeek® 2020.”  

29. Ignoring its own prior behavior and the corporate opportunity doctrine wavier in 

http://www.obesityweek.com/
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¶3.6 of the Operating Agreement, ASMBS asserts TOS improperly registered the mark 

“ObesityWeek” in its name. 

30. Finally, notwithstanding ASMBS’ withdrawal from OW, it refuses to transfer the 

obesityweek.com website and other social media to OW, its rightful owner. ASMBS also misused 

these accounts to broadcast false and misleading information about the OW 2020 conference to 

the OW constituency, all to the detriment of OW and hindering its ability to host the conference.  

ASMBS’ refusal to transfer OW related IP is and will continue to cause OW irreparable harm. 

E. The Circuit Court Action – The Complaint For Judicial Dissolution 

31. Initially, ASMBS’ Complaint for Judicial Dissolution inexplicably asserts that 

ASMBS has standing to seek dissolution because it did not withdraw from OW pursuant to ¶3.2 

of the Operating Agreement. As explained above, TOS asserts ASMBS has withdrawn from OW, 

effective March 26, 2020. 

32. The Complaint for Judicial Dissolution asserts the predicate for dissolution is the 

alleged sole “purpose of the Operating Agreement of Obesity Week, LLC – administering a joint 

annual society meeting of ASMBS and TOS – is no longer possible[.]” Compl. at ¶ 45. TOS rejects 

this position because it is based solely on ASMBS’ attempt to rewrite ¶1.5 of the Operating 

Agreement to limit the scope of OW in direct contravention of the plain language of the Operating 

Agreement. 

33. The Complaint for Judicial Dissolution also asserts without explanation that 

disputes over ownership of the mark “ObesityWeek” prevent “conformity with the Operating 

Agreement” requiring dissolution.  Compl. at ¶ 45.  See also Compl. at 16, 35, 43.  TOS rejects 

this position based on the corporate opportunity waiver in ¶3.6 of the Operating Agreement and 

ASBMS’ own conduct. 
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34. Finally, TOS contends judicial dissolution is unnecessary because it intends to 

continue operating OW.  The OW Operating Agreement recognizes that OW can be operated by 

only one member because it expressly allows withdrawal under ¶3.2, which does not trigger 

dissolution. 

DECLARATORY AND INJUNCTIVE RELIEF 

35. There exists a justiciable controversy of such immediacy between TOS and 

ASMBS as to ASMBS’ withdrawal status, ownership of the “ObesityWeek” mark, the scope of 

OW and the need for judicial dissolution such that Claimants request a declaration of the parties’ 

respective rights under the Operating Agreement. 

WHEREFORE, NAASO, The Obesity Society, Inc. and Obesity Week, LLC respectfully 

request the following relief: 

1. A declaration that ASMBS’ withdrawal from OW was effective on March 26, 2020, 

12-months after its Withdrawal Notice on March 26, 2019, pursuant to ¶3.2 of the Operating 

Agreement. 

2. A declaration that ASMBS will remain liable for its proportionate share of any 

costs, expenses, fees, charges, penalties or other obligations incurred by OW or TOS on behalf of 

OW arising out of OW agreements with third-parties and other obligations incurred by OW prior 

to the effective date of ASMBS’ withdrawal on March 26, 2020.   

3. A declaration that ASMBS be required to post security or otherwise secure its 

obligations to stand behind and pay all liabilities pursuant to ¶3.2 of the Operating Agreement. 

 4. A declaration that TOS properly registered the “ObesityWeek” mark pursuant to 

¶3.6 of the Operating Agreement. 
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 5. A declaration that OW’s purpose under ¶1.5 of the Operating Agreement is not 

limited solely to administering “a joint annual society meeting between and on behalf of ASMBS 

and TOS, to be known as ‘Obesity Week.’” 

 6. A declaration that TOS can continue to operate OW without ASMBS pursuant to 

the Operating Agreement. 

 7. A declaration that judicial dissolution of OW is not proper. 

 8. A preliminary injunction and permanent injunction requiring ASMBS to transfer to 

OW any property held in ASMBS’ name, including, without limitation,  any ownership rights and 

registrations of the domain name www.obesityweek.com,  and any other social media accounts, 

and that ASMBS immediately cease and desist its use of the website and other social media rightly 

belonging to OW pending the transfers. 

9. An accounting of OW capital accounts as of the effective date of ASBMS’ 

withdrawal from OW on March 26, 2020. 

10. An Order directing ASMBS to reimburse OW and TOS for all costs, expenses, and 

reasonable attorneys’ fees incurred or paid by them in connection with this proceeding. 

11. Such other and further relief as may be required. 

 

 /s/ Marc A. Campsen    
      James W. Constable 
      Donald J. Walsh 
      Marc A. Campsen 
      Wright, Constable & Skeen, LLP 
      7 Saint Paul Street, 18th Floor 
      Baltimore, Maryland  21202 
      (410) 659-1315 
      jconstable@wcslaw.com 
      dwalsh@wcslaw.com 
      mcampsen@wcslaw.com 
      Attorneys for Claimant 

http://www.obesityweek.com/
mailto:jconstable@wcslaw.com
mailto:dwalsh@wcslaw.com
mailto:mcampsen@wcslaw.com
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on this 9th day of June, 2020, the foregoing was served by email 

and first-class mail, postage prepaid on the following: 

Bryan D. Bolton, Esq. 
100 Light Street, Suite 1400 
Baltimore, Maryland 21202  
 
and  
 
Mark D. Greenberg, Esq. 
8809 Sawmill Creek Lane 
Wilmington, North Carolina 28411 

 
 
 
 
 /s/ Marc A. Campen     

      Marc A. Campsen 
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         Wright, Constable & Skeen, L.L.P.   Attorneys at Law 
7 Saint Paul Street, 18th Floor · Baltimore, Maryland 21202-3812 · Phone: 410-659-1300 · Fax: 410-659-1350 

 

MARC A. CAMPSEN 

Writer's Direct Dial / Email: 
(410) 659-1343 / mcampsen@wcslaw.com 

 

June 9th, 2020 

 

VIA EMAIL ONLY 

 

 

Re: American Society for Metabolic and Bariatric Surgery v. NAASO, The Obesity 

Society, Inc. 

 
Dear Judge Mason:   
 

I represent NAASO, The Obesity Society, Inc. (“TOS”). I am pleased that on June 3, 2020, Judge 
Storm of the Circuit Court for Montgomery County, in the matter styled American Society for Metabolic 

and Bariatric Surgery v. NASSA, The Obesity, Inc., Case No. 478066-V (“Circuit Court Action”), 
appointed you as the arbitrator in disputes between TOS and the American Society for Metabolic and 
Bariatric Surgery (“ASMBS”).  That matter was initiated by ASMBS on January 23, 2020, when 
ASMBS filed a Complaint for Judicial Dissolution relating to the entity ObesityWeek, LLC (“OW”), in 
which TOS and ASMBS were members.  All relevant pleadings and orders are enclosed herein. 

 
Shortly before learning of the Circuit Court Action, TOS delivered a Demand for Arbitration to 

ASMBS. Because no arbitration forum was named in the agreement for arbitration contained in the 

operative agreement between the parties, TOS subsequently filed the Demand with the American 

Arbitration Association in hopes that ASMBS would agree to its jurisdiction.  It did not.  TOS has 

decided to enclose a revised Demand for Arbitration, which crystalizes all pending issues between the 

parties including those disputes raised by ASMBS in the Circuit Court Action. 

Arbitration is chosen by parties as an alternative to courts in order to expedite the resolution of 

disputes efficiently, quickly, and economically. Arbitration rules of procedure are designed for that 

purpose. If you have not already selected a set of procedural rules, we respectfully request that you adopt 

standard arbitration rules, such as those used by the American Arbitration Association for Commercial 

Cases.  

In anticipation of your request to agree on a schedule leading to a hearing, we will confer with 

counsel for ASMBS to discuss the timing, scope and methods of information exchange so that we can 

present you with an agreed schedule for your consideration.  TOS proposes to limit discovery to the 

exchange of ESI and documents and minimal depositions.  
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We look forward to presenting the case to you. 

      Respectfully submitted, 

 

                      /s/ Marc A. Campsen         

   Marc A. Campsen 
 

c. Bryan Bolton 


