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Cancellation No. 92073431 

 

American Society for Metabolic and Bariatric 

Surgery 

 

v. 

NAASO, The Obesity Society, Inc. 

 

 
M. Catherine Faint, 

Interlocutory Attorney: 

 

This matter comes up on Respondent’s motion (filed March 20, 2020) to suspend 

this proceeding pending the disposition of a civil action and an arbitration proceeding 

between the parties pending before the Circuit Court for Montgomery County, 

Maryland styled as American Society for Metabolic and Bariatric Surgery v. NAASO, 

The Obesity Society, Inc., Case No. 478066-V. The motion is fully briefed.   

It is the policy of the Board to suspend proceedings when the parties are involved 

in a civil action, which may be dispositive of or have a bearing on the Board case. See 

Trademark Rule 2.117(a). It is not necessary that the parties, the issues, or the relief 

sought in the civil action and the Board proceeding be identical or that the civil action 

be dispositive of the Board proceeding. 

Here Petitioner seeks to cancel Registration No. 5790045 on grounds of likelihood 

of confusion, that Respondent is not the rightful owner and fraud. The issues before 
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the arbitrator include ownership of the OBESITYWEEK mark at issue in this Board 

proceeding. While the arbitration and civil action are not necessarily dispositive of 

the issues herein, it is clear that they may have a bearing on this proceeding.  

In view thereof, the Board finds suspension of this proceeding as appropriate and 

hereby grants Respondent’s motion to suspend. The Board further finds appropriate 

the continued suspension of this matter pending the final disposition of the civil 

action. Within TWENTY DAYS after the final determination of the civil action, the 

parties shall so notify the Board so that this proceeding may be called up for 

appropriate action.1 Such notification to the Board should include a copy of any final 

order or final judgment which issued in the civil action. 

During the suspension period, the parties must notify the Board of any address or 

email address changes for the parties or their attorneys. In addition, the parties are 

to promptly inform the Board of any other related cases, even if they become aware 

of such cases during the suspension period. Upon resumption, if appropriate, the 

Board may consolidate related Board cases. 

                                              
1 A proceeding is considered to have been finally determined when an order or ruling that 
ends litigation has been rendered, and no appeal has been filed, or all appeals filed have been 

decided and the time for any further review has expired. See TBMP § 510.02(b). 


