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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration Nos. 3,548,611; 5,230,279;
5,312,064; 5,330,304; and 5,387,217

RPC IP Holdings LLC

Petitioner,

Cancellation No.: 92/073,270

Luxe Hospitality Company

Registrant.

PETITIONER’S MOTION TO COMPEL DISCOVERY AND FOR
SANCTIONS UNDER THE BOARD’S INHERENT AUTHORITY

RPC TP Holdings LLC (“Petitioner”) respectfully moves for an order requiring Luxe
Hospitality Company (“Registrant”) to respond to Petitioner’s First Interrogatories, dated May 14,
2020 (the “Interrogatories”) and Petitioner’s First Request for Documents, Electronically Stored
Information and Things, dated May 14, 2020 (the “Document Requests™) pursuant to Trademark
Rule 2.120(f). Petitioner further requests that the Board find that Registrant has forfeited its right
to object to the discovery request on their merits. Finally, Petitioner respectfully moves that the
Board award sanctions under its inherent authority due to Registrant’s apparent lack of interest in
this cancellation action and issue an Order to Show Cause why judgement should not be entered
for Petitioner.

BACKGROUND

Petitioner duly served its Interrogatories and Document Requests on May 14, 2020.

Attached hereto as Exhibit A is a true and correct copy of the email enclosing Petitioner’s



Interrogatories and Document Requests, along with Petitioner’s Initial Disclosures, dated May 14,
2020. Attached hereto as Exhibit B is a true and correct copy of Petitioner’s Interrogatories.
Attached hereto as Exhibit C is a true and correct copy of Petitioner’s Document Requests.
Registrant’s deadline to respond to Petitioner’s Interrogatories and Document requests was June
15, 2020.

Registrant requested an extension of time to respond to Petitioner’s Interrogatories and
Document Requests on the original June 15, 2020 deadline for its response. In good faith and due
courtesy, Petitioner consented and the parties stipulated to an extension to June 22, 2020. Attached
hereto as Exhibit D is a true and correct copy of the parties’ correspondence stipulating to an
extensions of time for Registrant to respond to the Interrogatories and Discovery Requests.

Registrant did not submit its responses to the Interrogatories or Document Demands by the
first-extended deadline of June 22, 2020. Petitioner contacted Registrant on June 23, 2020 to offer
a further extension of time in a good faith effort to resolve the dispute and the parties stipulated to
an extension to July 6, 2020. See Exhibit D.

Registrant did not submit its responses to the Interrogatories or Document Demands by the
second-extended deadline of July 6, 2020. Petitioner contacted Registrant on July 8, 2020 to offer
a further extension of time in a good faith effort to resolve the dispute and the parties. Registrant
responded on July 13, 2020 and agreed to an extension to July 20, 2020. See Exhibit D. This was
the last communication that Petitioner received from Registrant.

Registrant did not submit responses to the Interrogatories or Document Demands by the
third-extended deadline of July 20, 2020. On or about August 4, 2020, Petitioner delivered an
email to Registrant inquiring about the lapsed July 20, 2020 deadline. Attached hereto as Exhibit E

is a true and correct copy of Petitioner’s email dated August 4, 2020. Registrant did not respond.



ARGUMENT

Registrant has not responded to Petitioner’s Interrogatories or Document Requests within
the time permitted, as extended three times by stipulation between the parties. Meanwhile,
Petitioner has made a good faith effort to resolve this dispute. It has dutifully tracked Registrant’s
deadlines and, as necessary, followed up, granting three extensions of time, even when they were
not requested. Now, however, Registrant has ceased responding to Petitioner’s inquiries regarding
Registrant’s responses. Petitioner respectfully requests that the Board order Registrant to respond
to Registrant’s duly served Interrogatories and Document Requests pursuant to Trademark Rule
2.120. See 37 CFR § 2.120. Petitioner regrets involving the Board, but is hopeful that the Board’s
intervention will help to move this matter forward.

Registrant further requests that the Board find that Registrant has forfeited its right to object
to the Interrogatories and Document Requests on their merits. See No Fear, Inc., 54 USPQ2d 1551
(TTAB 2000); see also TMEP § 527.01(c). Registrant’s failure is not the result of excusable
neglect. It has had every opportunity to comply with its discovery obligations and Petitioner’s full
cooperation. It has simply stopped participating in this cancellation action.

Registrant finally requests that the Board issue an Order to Show Cause why the Board
should not enter judgment against Registrant under its inherent authority to sanction. See TBMP §
527.03. Under the circumstances, it appears as though Registrant is no longer interested in
defending this matter. By issuing this Order to Show Cause, the Board will be spared an additional
motion for sanctions in the event that Registrant does not to respond to the Board’s order
compelling a response to the Interrogatories and Document Requests and this matter can be more
expeditiously resolved. See United States v. International Brotherhood of Teamsters, 948 F.2d
1338, 1345 (2d Cir. 1991) (holding that a court’s inherent power to sanction those before it “stems

from the very nature of courts and their need to be able to manage their own affairs so as to achieve



the orderly and expeditious disposition of the cases”) (citing Chambers v. NASCO, Inc., 501 U.S.
32, 111 S.Ct. 2123, 115 L.Ed.2d 27, rehearing denied, 501 U.S. 1269, 112 S.Ct. 12, 115 L.Ed.2d
1097 (1991)).

CONCLUSION

Because Registrant has failed to timely respond to Petitioner’s Interrogatories or Document
Requests and has ceased responding to communications from Petitioner, Petitioner respectfully
requests an order requiring that Petitioner respond, a finding that Registrant has forfeited its right
to object to the discovery request on their merits and an Order to Show Cause why judgement
should not be entered for Petitioner.

Dated: August 19, 2020 Respectfully submitted,

By: /Brian J. Winterfeldt/
Brian J. Winterfeldt, Esq.
David W. Rome

Winterfeldt IP Group PLLC
1601 K Street NW, Suite 1050
Washington, DC 20006
brian@winterfeldt.law
david@winterfeldt.law
trademarks@winterfeldt.law

ATTORNEYS FOR PETITIONER



From: Brian Winterfeldt

Sent: Thursday, May 14, 2020 4:39 PM

To: ‘ted@xnovo.legal'

Cc: ipdocketing; trademarks@winterfeldt.law; David Rome; Francisco Cabrera

Subject: RPC IP Holdings v. Luxe Hospitality :: Petitioner's Initial Disclosures, First Interrogatories
and First Document Requests :: No. 92/073,270 :: WIPG Ref. 20001255

Attachments: Petitioner's Initial Disclosures - RPC v. Luxe.pdf; Petitioner's First Interrogatories - RPC

v. Luxe.pdf; Petitioner's First Request for Documents - RPC v. Luxe.pdf

Follow Up Flag: Follow up
Flag Status: Completed
Categories: Follow Up
Dear Ted,

Petitioner RPC IP Holdings LLC's Initial Disclosures, First Interrogatories and First Request for Documents, Electronically
Stored Information and Things in RPC IP Holdings LLC v. Luxe Hospitality Company (TTAB No. 92/073,270) are attached.
Please let us know if you are unable to open or access these files. We look forward to your responses in due course.

Best regards,

Brian



Brian J. Winterfeldt

Principal

Winterfeldt IP Group

1601 K Street NW, Suite 1050
Washington, DC 20006
brian@winterfeldt.law

+1 202903 4422




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration Nos. 3,548,611; 5,230,279;
5,312,064 5,330,304; and 5,387,217

RPC IP Holdings LLC

Petitioner,

V. Cancellation No.: 92/073,270

Luxe Hospitality Company

Registrant.

PETITIONER’S FIRST INTERROGATORIES TO REGISTRANT

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and Rule 2.120 of the
Trademark Rules of Practice, Petitioner, RPC IP Holdings LLC, by and through its attorneys,
requests that Registrant Luxe Hospitality Company answer the following interrogatories under
oath within thirty days of service hereof.

DEFINITIONS

As used herein, the term “Petitioner” includes RPC IP Holdings LLC, its predecessors in
interest, and all of its subsidiaries and affiliated companies, and the officers, directors, employees,
agents and representatives thereof.

As used herein, the term “Registrant” includes Luxe Hospitality Company, its predecessors
in interest, and all of its subsidiaries and affiliated companies, and the officers, directors,

employees, agents and representatives thereof.



As used herein, the term “Registrations” refers to the United States trademark registrations
numbered 2,425,916; 3,548,611; 4,177,255; 4,212,420, 4,212,421; 5,230,279; 5,312,064;
5,330,304; and 5,387,217.

As used herein, the term “Applications” refers to the United States trademark applications
bearing serial numbers 86/839,754 and 88/483,676.

As used herein, the “LUXE Designations” include any and all designations, trademarks,
service marks, slogans, composite marks, taglines, brands, descriptions, or advertising copy
comprising the phrases “luxe,” “luxe hotels,” “luxe worldwide hotels,” luxe hotels & resorts,”
“exclusively luxe,” “luxe club,” “luxe collection” or “luxe life” alone or in combination, or any
similar phrases, without regard to font, typeface, color, style or medium.

As used herein, the term “Documents” has the broadest possible meaning accorded to it
under Rule 34 of the Federal Rules of Civil Procedure, may mean any medium on which
intelligence or information can be recorded or retrieved by any process, and includes: (a) all
electronically stored information—such as any electronic data stored on any computer, network or
electronic medium, including active, deleted or fragmentary files; (b) the original and each copy,
regardless of origin and location, of any writings—such as any book, pamphlet, periodical,
brochure, proof, letter, correspondence, facsimile, memorandum (including memorandum or
report of a meeting or conversation,) invoice, bill, order form, receipt, financial statement,
accounting entry, label, tear sheet, diary, calendar, telex, telegram, cable, report, record, contract,
agreement, study, note (handwritten or otherwise), draft, working paper, chart, paper, print,
drawing, sketch, display, graph, index, list, tape, photograph, microfilm, sound recording, film,
videotape, magnetic recording, data sheet or data processing card, electronic mail, computer file

or disk, data compilation, or any other written, recorded, transcribed, punched, taped, filmed, or



graphic matter—however produced or reproduced, which is in Registrant’s possession, custody or
control; (c) any authentic copy where the original is not in Registrant’s possession or control; and
(d) every copy that is not an identical copy of the original.

The term “person” shall mean and include any natural person, business organization or
entity such as corporation, partnership or the like, foreign or domestic, and shall include any person
acting on such person’s behalf or under such person’s direction or control.

As used herein, the terms “identify” and “state the identity of” shall mean a complete
identification to the full extent known or ascertainable by Registrant, whether or not in the
possession of Registrant and whether or not alleged to be privileged, including the following
information:

1. The present depository or depositories and the name(s) and address(es) of the
person(s) having custody of any item to be identified, unless the item is a public Document or
person;

2. Where the item to be identified is a person, his/her full name, address, job title and
present employer;

3. Where the item to be identified is a Document or paper, its character, title, date,
addressee or recipient, and author, signatory, or sender, as well as, where applicable, the
relationship between the author and addressee to one another;

4. Where the item to be identified is an oral communication, the name of the person
making the communication, the names of the persons present while the communication was made,
where not readily apparent, the relationship of the person making the communication and the
persons present when the communication was made, the date and place of the communication, and

the general subject matter of the communication; and



5. Where the item to be identified is printed material, its title, author, publication date,
volume and the relevant page numbers.

As used herein, “and” as well as “or” shall be construed either disjunctively or
conjunctively as necessary to bring within the scope of the request all Documents which might
otherwise be construed to be outside its scope.

As used herein, the term “all” means “each and every.”

As used herein, the terms “any” and “each” shall be understood to include all.

As used herein, the terms “include,” “includes,” or “including” shall be construed to
include the phrase “without limitation.”

As used herein, the singular shall include the plural, the plural shall include the singular.

As used herein, a verb of any tense shall be construed as the use of the verb in all other
tenses, whenever necessary to bring into the scope of the specification all responses which might
be construed as otherwise outside the scope.

INSTRUCTIONS

Registrant must answer each of the following interrogatories separately and fully.

The following interrogatories shall be deemed to seek answers as of the date hereof, but
shall be deemed to be continuing so that any additional information relating in any way to these
interrogatories which Registrant acquires or which becomes known to Registrant up to and
including the time of trial shall be furnished to Petitioner immediately after such information is
first acquired or becomes known.

In the following interrogatories, if a privilege is alleged as to information or materials or if
an interrogatory is otherwise not answered in full, state the specific grounds for not answering in

full and answer said interrogatory to the extent to which it is not objected, including the



identification of all information or materials for which privilege is claimed and the specific nature
of any such privilege.

If any Documents or things are produced in response to these interrogatories, indicate for
each interrogatory, by Bates numbers or their equivalent, the Documents or things that are
responsive to that interrogatories. In all other respects, Documents or things should be produced
in accordance with the instructions set forth in Petitioner’s First Request for Production of
Documents and Things to Registrant.

Unless otherwise stated or obvious from the context, these interrogatories cover the period
of time from which Registrant first began considering adoption of a new designation, for which
LUXE was selected, through and including the date of Registrant’s response or supplemental
response.

INTERROGATORIES

1. Identify each officer and managing agent of Registrant, giving each officer’s and
managing agent’s name, address, title and duties with respect to Registrant.

2. Identify each product and/or service provided by Registrant and list the mark under
which each product and/or service was provided, the dates during which each product and/or
service was provided, annual sales for each year each product and/or service was provided, the
amount spent annually on advertising each product and/or service, and the geographic area in
which each product and/or service was advertised, provided and/or sold.

3. Identify and describe each product and/or service sold and/or distributed by

Registrant under each of the LUXE Designations.



4.

State the exact dates(s) on which Registrant will rely as to when its use of each of

the LUXE Designations commenced in connection with the sale or distribution of each product

and/or service specified in answer to above Interrogatory No. 3.

5.

Identify all Documents, purchase orders, invoices, labels, flyers, brochures, other

advertising or any writing whatsoever which Registrant will rely upon to establish the date(s)

specified in answer to above Interrogatory No. 4.

6.

With respect to the first use(s) of each of the LUXE Designations in connection

with the sale of each product and/or service identified in above Interrogatory No. 3, state:

a.

Each manner in which each of the LUXE Designation was used, e.g. by affixing to
containers, labels, or in newspaper advertising or fliers;

If the LUXE Designation was printed on containers for the product or on labels, the
name and address of the person(s) or organization(s) which printed them;

If the LUXE Designation was used in brochures, billboards or fliers, the name and
address of the person(s) or organization(s) which printed them;

If the LUXE Designation was used in media advertising, the name and address of
the person(s) or organization(s) which advertised them;

If the LUXE Designation was used in digital advertising, the name and address of
the person(s) or organization(s) which advertised them;

Whether the product and/or service was sold;

Whether the product and/or service was offered free of charge;

The name and address of the person(s) or organization(s) to whom the product

and/or service was sold;



i. Whether Registrant itself manufactured each of the product(s) sold and/or
distributed under the LUXE Designation;

j-  Whether Registrant itself provided the service(s) sold under the LUXE
Designation;

k. The name and or address of any and all person(s) and/or organization(s), other than
Registrant, authorized, licensed or otherwise permitted by Registrant to sell, create,
provide, offer, manufacture, or distribute the products and/or services under the
LUXE Designation;

1. Whether the sale of each product and/or services under the LUXE Designation has
been continuous from each date specified in above Interrogatory No. 4 to the
present;

m. State whether the circumstances that are described in answer to Interrogatory 6,
subsections (a) through (k), prevailed throughout the period beginning on the date
identified in above Interrogatory 4;

n. If the circumstances described in the answer to Interrogatory 6, subsections (a)
through (k), did not prevail throughout the period(s) beginning on the date
identified in above Interrogatory 4, state in detail how and why they changed,
providing specific dates and names wherever requested; and

o. Ifthe answer to Interrogatory 6(1) is in the negative, state the periods of time during
which the LUXE Designation was not used by Registrant in connection with the
sale of each product and/or service.

7. State why Registrant selected each of the LUXE Designations as trademarks for

each of the services identified in the Applications and Registrations.



8. Identify each person who was primarily responsible for selecting each of the LUXE
Designations as a product and/or service mark.

0. Identify each person involved in the decision to use each of the LUXE Designations
for the services identified in the Applications and Registrations.

10.  Identify each person involved in the decision to submit the Applications and the
applications that matured into the Registrations and each person who participated in or contributed
to drafting or preparation of the Applications and the applications that matured into the
Registrations.

11.  Identify the origin of each specimen submitted in connection with the Applications
and to register or maintain the Registrations, how they were created and how they had been used
on or in connection with the services identified in the Registrations.

12.  Identify all Documents in the possession, custody or control of Registrant including
but not limited to search reports, market surveys, availability opinions, interoffice memoranda,
etc., referring or relating to the adoption of each of the LUXE Designations as a mark for each
service identified in the Registrations, including without limitation those relating to the meaning,
significance, fame, distinctiveness, secondary meaning, or conceptual strength of any of the LUXE
Designations.

13.  Identify all Documents in the possession, custody or control of Registrant including
but not limited to search reports, market surveys, availability opinions, interoffice memoranda,
etc., referring or relating to the commercial strength of each of the LUXE Designations as a mark
for each service identified in the Registrations, including without limitation those relating to the
brand recognition, market recognition, consumer recognition, brand awareness or third-party use

of the LUXE Designations as a mark for each service identified in the Registrations.



14.  Identify and describe the channels of trade in the United States of each service
identified in the Applications or Registrations and marketed under any of the LUXE Designations.

15.  Identify all purchasers by class (e.g., retailers, general public) of each service
identified in the Applications or Registrations and marketed under any of the LUXE Designations.

16. Identify each Document and item of sales literature, including brochures, fliers,
banners, images, videos and sound recordings, produced by or for Registrant for distribution in the
United States to advertise each service identified in the Applications or Registrations and marketed
under any of the LUXE Designations.

17. With respect to each LUXE Designation, list all geographical areas (by city and
state) in which Registrant sells each service identified in the Applications or Registrations and
marketed under that LUXE Designation.

18.  With respect to each LUXE Designation, list all newspapers in the United States in
which Registrant has advertised each service identified in the Applications or Registrations and
marketed under that LUXE Designation and the dates thereof.

19.  With respect to each LUXE Designation, list all trade journals in the United States
in which Registrant has advertised each service identified in the Applications or Registrations and
marketed under that LUXE Designation and the dates thereof.

20.  With respect to each LUXE Designation, list all radio and/or TV stations in the
United States where Registrant has advertised each service identified in the Applications or
Registrations and marketed under that LUXE Designation and the dates thereof.

21.  With respect to each LUXE Designation, list all websites and or online platforms
on which Registrant has advertised each service identified in the Applications or Registrations and

marketed under that LUXE Designation and the dates thereof.



22.  Withrespect to each LUXE Designation, list all other media, not already identified
in above Interrogatories 18, 19, 20 and 21 where Registrant has advertised each service identified
in the Applications or Registrations and marketed under that LUXE Designation and the dates
thereof.

23.  With respect to each LUXE Designation, for each calendar month since
commencement of use of that LUXE Designation in connection with the marketing of each service
identified in the Applications or Registrations, state the amount spent by Registrant in the United
States in the advertisement of each service.

24.  With respect to each LUXE Designation, for each calendar month since
commencement of use of that LUXE Designation in connection with the sale of each service
identified in the Applications or Registrations, state the amount of sales by Registrant in the United
States of each service.

25. Identify by name and address all person(s) or organization(s) who have been
responsible for advertising each service identified in the Registrations, under the LUXE
Designations.

26.  Has Registrant requested or received or does Registrant have knowledge of any
opinions, legal or otherwise, of any type regarding the conceptual strength of the LUXE
Designations, including without limitation its meaning, significance, fame, distinctiveness, or
secondary meaning? If the answer to this interrogatory is other than a categorical unqualified
negative, identify the person or persons requesting each such opinion; identify each such opinion;
and identify the person rendering each such opinion.

27. Set forth the following concerning each lawsuit, United States Patent and

Trademark Office opposition or cancellation proceeding (other than the present proceeding) in the

10



United States involving or relating to the use or registration of the LUXE Designations or any
similar designations that Registrant or any of its officers or managing agents identified in the

answer to above Interrogatory 1 ever considered or attempted to initiate or to which they have ever

been a party:

a. Identify each actual or potential adversary and the trademark(s) involved;

b. State its case docket number and filing date and identify the tribunal
involved;

c. State its outcome;

d. Identify all Documents referring or relating to such litigation or proceeding
and ensuing negotiations, if any; and

e. State the name(s) and address(es) and telephone number(s) of all counsel
representing any adverse party in such litigation or proceeding.

28.  Identify the Registrant’s predecessors-in-interest, and all of its subsidiaries and

affiliated companies, and the officers, directors, employees, agents and representatives thereof.

29.  Identify all persons with whom Registrant has entered into any license agreement,
assignment or other granting or acceptance of rights relating to the LUXE Designations and
identify each such agreement, assignment or other granting or accepting of rights.

30.  Identify any study, research, focus group, testing or similar validation procedure
employed by Registrant or any person or entity at Registrant’s request or on behalf of Registrant
to determine the presence and/or absence of any conceptual strength in the Luxe Designations
(including without limitation their meaning, significance, fame, distinctiveness, or secondary
meaning), identify any Documents regarding or related to such procedures, and identify the person

or persons who carried out, requested or received each such procedures.

11



31.  Identify any and all Documents responsive to the foregoing interrogatories which
are lost or unavailable and identify the date(s) the loss or unavailability was first discovered, the
person(s) who first discovered the loss or unavailability and the person(s) most knowledgeable
about the contents of such lost or unavailable Documents.

32.  Identify all persons who participated in any way in the preparation of the answers
or responses to these interrogatories and state specifically, with reference to interrogatory numbers,
the area of participation of each such person (excluding only Registrant’s lawyers or their
representatives).

33.  Identify the person within Registrant who has the greatest knowledge as to the
information requested, as to each of the above interrogatories.

Dated: May 14, 2020 Respectfully submitted,
RPC IP HOLDINGS LLC
By:_/Brian J. Winterfeldt/
Brian J. Winterfeldt, Esq.
David Rome, Esq.
Winterfeldt IP Group
1601 K Street NW, Suite 1050

Washington, DC 20006
trademarks@winterfeldt.law

ATTORNEYS FOR PETITIONER

12



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing First Interrogatories has
been served on Theodore Christian Sieving by forwarding said copy on May 14, 2020, via email
to:

Theodore Christian Sieving
XNOVO LEGAL, P.C.

235 E Broadway #800
Long Beach, CA 90802
ted@xnovo.legal

/Brian J. Winterfeldt/
Brian J. Winterfeldt

13



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration Nos. 3,548,611; 5,230,279;
5,312,064; 5,330,304; and 5,387,217

RPC IP Holdings LLC

Petitioner,

V. . Cancellation No.: 92/073,270

Luxe Hospitality Company

Registrant.

PETITIONER’S FIRST REQUEST FOR DOCUMENTS, ELECTRONICALLY
STORED INFORMATION AND THINGS TO REGISTRANT

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Rule 2.120 of the
Trademark Rules of Practice, Petitioner, RPC IP Holdings LLC, by and through its attorneys,
requests that Luxe Hospitality Company produce at the offices of the Winterfeldt IP Group PLLC,
1601 K Street NW, Suite 1050 Washington, DC 20006 or such other place as counsel may agree
and permit Petitioner to inspect and copy Documents, electronically stored information and objects
listed below in each of the categories, subject to the following definitions.

DEFINITIONS

As used herein, the term “Petitioner” includes RPC IP Holdings LLC, its predecessors in
interest, and all of its subsidiaries and affiliated companies, and the officers, directors, employees,
agents and representatives thereof.

As used herein, the term “Registrant” includes Luxe Hospitality Company, its predecessors
in interest, and all of its subsidiaries and affiliated companies, and the officers, directors,

employees, agents and representatives thereof.



As used herein, the term “Registrations” refers to the United States trademark registrations
numbered 2,425,916; 3,548,611; 4,177,255; 4,212,420, 4,212,421; 5,230,279; 5,312,064;
5,330,304; and 5,387,217.

As used herein, the term “Applications” refers to the United States trademark applications
bearing serial numbers 86/839,754 and 88/483,676.

As used herein, the “LUXE Designations” include any and all designations, trademarks,
service marks, slogans, composite marks, taglines, brands, descriptions, or advertising copy
comprising the phrases “luxe,” “luxe hotels,” “luxe worldwide hotels,” luxe hotels & resorts,”
“exclusively luxe,” “luxe club,” “luxe collection” or “luxe life” alone or in combination, or any
similar phrases, without regard to font, typeface, color, style or medium.

As used herein, the term “Documents” has the broadest possible meaning accorded to it
under Rule 34 of the Federal Rules of Civil Procedure, may mean any medium on which
intelligence or information can be recorded or retrieved by any process, and includes: (a) all
electronically stored information—such as any electronic data stored on any computer, network or
electronic medium, including active, deleted or fragmentary files; (b) the original and each copy,
regardless of origin and location, of any writings—such as any book, pamphlet, periodical,
brochure, proof, letter, correspondence, facsimile, memorandum (including memorandum or
report of a meeting or conversation,) invoice, bill, order form, receipt, financial statement,
accounting entry, label, tear sheet, diary, calendar, telex, telegram, cable, report, record, contract,
agreement, study, note (handwritten or otherwise), draft, working paper, chart, paper, print,
drawing, sketch, display, graph, index, list, tape, photograph, microfilm, sound recording, film,
videotape, magnetic recording, data sheet or data processing card, electronic mail, computer file

or disk, data compilation, or any other written, recorded, transcribed, punched, taped, filmed, or



graphic matter—however produced or reproduced, which is in Registrant’s possession, custody or
control; (c) any authentic copy where the original is not in Registrant’s possession or control; and
(d) every copy that is not an identical copy of the original.

As used herein, “and” as well as “or” shall be construed either disjunctively or
conjunctively as necessary to bring within the scope of the request all Documents which might
otherwise be construed to be outside its scope.

As used herein, the term “all” means “each and every.”

As used herein, the terms “any” and “each” shall be understood to include all.

As used herein, the terms “include,” “includes,” or “including” shall be construed to
include the phrase “without limitation.”

As used herein, the singular shall include the plural, the plural shall include the singular.

As used herein, a verb of any tense shall be construed as the use of the verb in all other
tenses, whenever necessary to bring into the scope of the specification all responses which might
be construed as otherwise outside the scope.

INSTRUCTIONS

Petitioner requests that Registrant respond to these requests within thirty days of service
hereof.

If Registrant claims privilege in respect to any Document requested, Petitioner requests the
following information:

a. The basis for the privilege;

b. The date of the Document;

c. The Bates numbers corresponding to the Document;



d. The originator and custodian of the Document, to whom it is addressed and all persons
who were given copies or permitted to read or review the Document; and

e. A general description of the type of Document and the subject matter to which it

pertains.
REQUESTS

1. All Documents requested to be identified in Interrogatory 5 of Petitioner’s First
Interrogatories to Registrant.

2. All Documents requested to be identified in Interrogatory 12 of Petitioner’s First
Interrogatories to Registrant.

3. All Documents requested to be identified in Interrogatory 13 of Petitioner’s First
Interrogatories to Registrant.

4. All Documents requested to be identified in Interrogatory 16 of Petitioner’s First
Interrogatories to Registrant.

5. All Documents requested to be identified in Interrogatory 26 of Petitioner’s First
Interrogatories to Registrant.

6. All Documents requested to be identified in Interrogatory 27 of Petitioner’s First
Interrogatories to Registrant.

7. All Documents requested to be identified in Interrogatory 29 of Petitioner’s First
Interrogatories to Registrant.

8. All Documents requested to be identified in Interrogatory 30 of Petitioner’s First
Interrogatories to Registrant.

0. All Documents requested to be identified in Interrogatory 31 of Petitioner’s First

Interrogatories to Registrant.



10.  All Documents in the possession, custody or control of Registrant which refer to or
relate to any trademark or service mark, registration or application to register a trademark or
service mark which includes the LUXE Designations ever granted to, considered, applied for,
sought or acquired by Registrant.

11.  All Documents in the possession, custody or control of Registrant that refer to or
relate to any plans of Registrant to expand, including but not limited to expansion of marketing
lines, services, customer base or geographical areas served.

12.  All Documents in the possession, custody or control of Registrant that refer or relate
to any authorization, license, franchise, assignment or grant from Registrant to another person
purporting to give the other person the right to use the LUXE Designations and to sell products
and/or services under the LUXE Designations.

13.  All Documents in the possession, custody or control of Registrant that refer or relate
to Petitioner or to the use or registration by Petitioner of its MICROLUXE trademark.

Dated: May 14, 2020 Respectfully Submitted,
RPC IP HOLDINGS LLC
By:_/Brian J. Winterfeldt/
Brian J. Winterfeldt, Esq.
David Rome, Esq.
Winterfeldt IP Group
1601 K Street NW, Suite 1050

Washington, DC 20006
trademarks@winterfeldt.law

ATTORNEYS FOR PETITIONER



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing First Request for Production
of Documents, Electronically Stored Information and Things has been served on Theodore
Christian Sieving by forwarding said copy on May 14, 2020, via email to:

Theodore Christian Sieving
XNOVO LEGAL, P.C.

235 E Broadway #800
Long Beach, CA 90802
ted@xnovo.legal

___/Brian J. Winterfeldt/
Brian J. Winterfeldt




From: Brian Winterfeldt

Sent: Monday, July 13, 2020 12:56 PM
To: David Rome
Cc: trademarks@winterfeldt.law
Subject: Fwd: RPC IP v. Luxe Hospitality :: Discovery Deadline :: No. 92/073,270 :: WIPG Ref.
20001255

Follow Up Flag: Follow up
Flag Status: Completed

Brian J. Winterfeldt

Principal

Winterfeldt IP Group,

PLLC

1601 K Steet, NW, Ste

1050

Washington, DC 20006
brian@winterfeldt.law
+1 202 903 4422

Begin forwarded message:

From: Ted Sieving <ted@xnovo.legal>

Date: July 13, 2020 at 12:15:32 PM EDT

To: Brian Winterfeldt <Brian@Winterfeldt.law>

Subject: Re: RPC IP v. Luxe Hospitality :: Discovery Deadline :: No. 92/073,270 :: WIPG Ref. 20001255

Yes Brian, I absolutely do. I had a personal emergency - luckily not my health, but a friend under my care - and
was unable to do essentially anything this past week. My apologies.

. Thank you very

very much.

Ted
On Wed, Jul 8, 2020 at 8:27 AM Brian Winterfeldt <Brian@winterfeldt.law> wrote:

Dear Ted,

We did not receive Luxe Hospitality’s responses to Petitioner’s First Interrogatories and First Request for Documents,
Electronically Stored Information and Things by the extended Monday, July 6, 2020 deadline._
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, do you require an additional two-week extension of time to respond?_

Best regards,

Brian

Brian J. Winterfeldt
Principal

Winterfeldt IP Group PLLC

From: Ted Sieving [mailto:ted@xnovo.legal]

Sent: Wednesday, June 24, 2020 3:14 PM

To: Brian Winterfeldt <Brian@Winterfeldt.law>

Cc: ipdocketing <ipdocketing@winterfeldt.law>; trademarks@winterfeldt.law; David Rome <David@Winterfeldt.law>;
Francisco Cabrera <francisco@winterfeldt.law>

Subject: Re: RPC IP v. Luxe Hospitality :: Discovery Deadline :: No. 92/073,270 :: WIPG Ref. 20001255

Yes sir, that would be much appreciated_. Thank you.

Ted

On Tue, Jun 23, 2020 at 4:57 PM Brian Winterfeldt <Brian@winterfeldt.law> wrote:

Dear Ted,

We did not receive Luxe Hospitality’s responses to Petitioner’s First Interrogatories and First Request for Documents,
Electronically Stored Information and Things by the extended Monday, June 22, 2020 deadline.
me an additional two-week extension of time to respond?

Best regards,




Brian

Brian J. Winterfeldt
Principal

Winterfeldt IP Group PLLC

From: Brian Winterfeldt

Sent: Monday, June 15, 2020 3:34 PM

To: 'ted@xnovo.legal' <ted@xnovo.legal>

Cc: ipdocketing <ipdocketing@winterfeldt.law>; trademarks@winterfeldt.law; David Rome <David@Winterfeldt.law>;
Francisco Cabrera <francisco@winterfeldt.law>

Subject: RE: RPC IP v. Luxe Hospitality :: Discovery Deadline :: No. 92/073,270 :: WIPG Ref. 20001255

Dear Ted,

RPC IP Holdings consents to an extension of time for Luxe Hospitality to respond to Petitioner’s First Interrogatories
and First Request for Documents, Electronically Stored Information and Things until Monday, June 22, 2020.

Best regards,

Brian

Brian J. Winterfeldt

Principal

\ l Winterfeldt IP Group

1601 K Street NW, Suite 1050



Washington, DC 20006

brian@winterfeldt.law

+1 202 903 4422

From: Ted Sieving <ted@xnovo.legal>

Date: June 15, 2020 at 1:54:25 PM EDT

To: Brian Winterfeldt <Brian(@ Winterfeldt.law>
Subject: Discovery Deadline

Hello Brian,

Apologies, I am aware the deadline has come for responses to your first request for docs and interrogatories.
We are working on finishing this, and will transmit it as soon as possible. Would you be ok informally
extending the deadline to this coming Monday, the 22nd of June? This would be extremely helpful. Please let
me know when you have a moment.

Thank you,

Ted

Theodore Christian Sieving, Esq.
Founding Partner

XNOVO Legal

ted@xnovo.legal

734|730 | 6831

fb: @xnovolegal

ig: @xnovolegal



This e-mail is sent by an Attorney and may contain information that is privileged or confidential. If you are not the
intended recipient, please delete the e-mail and any attachments and notify the sender immediately. Thank you in
advance for your compliance and help preserving the sanctity of Attorney-Client confidentiality.

Theodore Christian Sieving, Esq.
Founding Partner

XNOVO Legal

ted@xnovo.legal

734|730 | 6831

fb: @xnovolegal

ig: @xnovolegal

This email is sent by an Attorney and may contain information that is privileged or confidential. If you are not the intended
recipient, please delete the email and any attachments and notify the sender immediately. Thank you in advance for your
compliance and help preserving the sanctity of Attorney-Client confidentiality.

Theodore Christian Sieving, Esq.
Founding Partner

XNOVO Legal
ted@xnovo.legal

734 | 730 | 6831
fb: @xnovolegal
ig: @xnovolegal

This email is sent by an Attorney and may contain information that is privileged or confidential. If you are not the intended
recipient, please delete the email and any attachments and notify the sender immediately. Thank you in advance for your
compliance and help preserving the sanctity of Attorney-Client confidentiality.



From: Brian Winterfeldt

Sent: Tuesday, August 4, 2020 2:45 PM

To: ‘ted@xnovo.legal’

Cc: ipdocketing; trademarks@winterfeldt.law; David Rome; Francisco Cabrera
Follow Up Flag: Follow up

Flag Status: Completed

Categories: Follow Up

Dear Ted,

Also, we have not yet received responses to the petitioner’s
interrogatories and requests for documents on or before the extended July 20, 2020 deadline. We are hopeful that you
can cooperate with us in moving this matter forward to a resolution.

Best regards,
Brian
Brian J. Winterfeldt

Principal
Winterfeldt IP Group PLLC



