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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name Shock Doctor, Inc.

Entity Corporation Citizenship Delaware

Address 11488 Slater Avenue
Fountain Valley, CA 92708
UNITED STATES

Attorney informa-
tion

Jodi A. DeSchane
Faegre Baker Daniels LLP
90 South Seventh Street
2200 Wells Fargo Center
Minneapolis, MN 55402
UNITED STATES
trademark@faegrebd.com, jodi.deschane@faegrebd.com
612.766.7000

Registration Subject to Cancellation

Registration No. 5395088 Registration date 02/06/2018

Registrant SHENZHEN MI ZHUO JIA YING TECHNOLOGY CO., LTD.
ROOM 2209, BLOCK B, GONGHEHEFENG
BUILDING,MEILONG STREET, BAO'AN DISTRICT
SHENZHEN, 518000
CHINA
Email: j-air@live.cn

Goods/Services Subject to Cancellation

Class 025. First Use: 2017/06/20 First Use In Commerce: 2017/06/20
All goods and services in the class are subject to cancellation, namely: Belts; Collared shirts;
Cravats; Cuffs;Down jackets; Dress shirts; Dust coats;Gloves; Hats; Jackets; Knit shirts; Loungewear;
Neckties; Overcoats; Polo shirts; Scarves; Short-sleeved or long-sleeved t-shirts; Slacks; Socks;
Suits; Sweaters; Trousers; Underpants; Vests

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)

Related Proceed-
ings

91253348

Marks Cited by Petitioner as Basis for Cancellation

http://estta.uspto.gov


U.S. Registration
No.

3107543 Application Date 08/27/2003

Registration Date 06/20/2006 Foreign Priority
Date

NONE

Word Mark CUTTERS

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2005/02/01 First Use In Commerce: 2005/02/01

gloves made of synthetic and/or naturalmaterials

U.S. Registration
No.

2531866 Application Date 12/14/2000

Registration Date 01/22/2002 Foreign Priority
Date

NONE

Word Mark CUTTERS

Design Mark

Description of
Mark

NONE

Goods/Services Class 028. First use: First Use: 1998/07/28 First Use In Commerce: 1998/07/28

Clothing for sporting use, namely, [ baseball gloves, ] baseball batting gloves, [
bicycling gloves, ] football gloves,golf gloves, racquetball gloves, soccergloves, [
squash gloves, water skiing gloves ] and weight lifting gloves; clothing in the
nature of sleeves, namely, protective sleeves for use during footballplay

U.S. Registration
No.

4812076 Application Date 02/06/2015

Registration Date 09/15/2015 Foreign Priority
Date

NONE

Word Mark CUTTERS

Design Mark

Description of
Mark

The mark consists of the word "CUTTERS"with a stylized letter "C".

Goods/Services Class 025. First use: First Use: 2006/12/31 First Use In Commerce: 2006/12/31



gloves made of synthetic or natural materials, hand warmers, wrist bands

Class 028. First use: First Use: 2006/12/31 First Use In Commerce: 2006/12/31

baseball batting gloves, football gloves, golf gloves, racquetball gloves, soccer
gloves, weight lifting gloves, protective sporting sleeves for use during sports

U.S. Application
No.

87591724 Application Date 08/31/2017

Registration Date NONE Foreign Priority
Date

NONE

Word Mark CUTTERS

Design Mark

Description of
Mark

The mark consists of the stylized word "CUTTERS".

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0

Body limb compression sleeves for use in sports

Class 025. First use: First Use: 0 First Use In Commerce: 0

Gloves made of synthetic and/or naturalmaterials; clothing, namely, hand warm-
ers; sweat bands; wrist bands as clothing; football shorts

Class 028. First use: First Use: 0 First Use In Commerce: 0

Baseball batting gloves; football gloves; shin guards for athletic use; wrist guard
for athletic use; elbow guard for athletic use

U.S. Application
No.

87591756 Application Date 08/31/2017

Registration Date NONE Foreign Priority
Date

NONE

Word Mark C CUTTERS



Design Mark

Description of
Mark

The mark consists of a stylized letter "C" above the stylized word "CUTTERS".

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0

Body limb compression sleeves for use in sports

Class 025. First use: First Use: 0 First Use In Commerce: 0

Gloves made of synthetic and/or naturalmaterials; clothing, namely, hand warm-
ers; sweat bands; wrist bands as clothing; football shorts

Class 028. First use: First Use: 0 First Use In Commerce: 0

Baseball batting gloves; football gloves; shin guards for athletic use; wrist guard
for athletic use; elbow guard for athletic use

U.S. Application
No.

87591762 Application Date 08/31/2017

Registration Date NONE Foreign Priority
Date

NONE

Word Mark C CUTTERS



Design Mark

Description of
Mark

The mark consists of a stylized letter "C" to the left of the stylized word "CUT-
TERS".

Goods/Services Class 010. First use: First Use: 0 First Use In Commerce: 0

Body limb compression sleeves for use in sports

Class 025. First use: First Use: 0 First Use In Commerce: 0

Gloves made of synthetic and/or naturalmaterials; clothing, namely, hand warm-
ers; sweat bands; wrist bands as clothing; football shorts

Class 028. First use: First Use: 0 First Use In Commerce: 0

Baseball batting gloves; football gloves; shin guards for athletic use; wrist guard
for athletic use; elbow guard for athletic use
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Signature /Jodi A DeSchane/

Name Jodi A. DeSchane

Date 01/10/2020
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Registration No.:  5,395,088 
For the Mark: 1958 CUTTER 
Filed: June 27, 2017 
Registered: February 6, 2018 

 
 
 

 
 
 
Shock Doctor, Inc.  
 
            Petitioner, 
 
v. 
 
Shenzhen Mi Zhuo Jia Ying Technology  
Co., Ltd. 
 
 Registrant. 
 

 
Cancellation No.     
 
PETITION TO CANCEL 

 
 

 
Shock Doctor, Inc. (“Petitioner”) believes that it will be damaged by the continued 

registration of the mark 1958 CUTTER, as depicted in Registration No. 5,395,088 (the “’088 

Registration”), and hereby petitions to cancel the same. 

As grounds for its petition to cancel the ‘088 Registration, Petitioner alleges: 

1. Petitioner offers widely recognized leading brands of technologically-advanced 

and innovative performance products, including gloves known for strong, consistent, and ultra-

durable grip.   

2. Petitioner is the owner of the following federal trademark registrations and 

allowed applications (collectively the “CUTTERS Marks”); 

• CUTTERS (Reg. No. 3,107,543) in International Class 25 for “gloves made of 

synthetic and/or natural materials.” 
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• CUTTERS (Reg. No. 2,531,866) in International Class 28 for “clothing for 

sporting use, namely, baseball batting gloves, football gloves, racquetball gloves, 

soccer gloves, and weight lifting gloves; clothing in the nature of sleeves, namely, 

protective sleeves for use during football play.” 

•   (Reg. No. 4,812,076) in International Class 25 for 

“gloves made of synthetic or natural materials, hand warmers, wrist bands” and 

International Class 28 for “baseball batting gloves, football gloves, golf gloves, 

racquetball gloves, soccer gloves, weight lifting gloves, protective sporting 

sleeves for use during sports.” 

• (Ser. No. 87/591,724) in International Class 10 for “body 

limb compression sleeves for use in sports,”  International Class 25 for “gloves 

made of synthetic and/or natural materials; clothing, namely, hand warmers; 

sweat bands; wrist bands as clothing; football shorts,” and International Class 28 

for “baseball batting gloves; football gloves; shin guards for athletic use; wrist 

guard for athletic use; elbow guard for athletic use.” 

• (Ser. No. 87/591,756) in International Class 10 for 

“body limb compression sleeves for use in sports,”  International Class 25 for 

“gloves made of synthetic and/or natural materials; clothing, namely, hand 

warmers; sweat bands; wrist bands as clothing; football shorts,” and International 



US.126231552.01 

Class 28 for “baseball batting gloves; football gloves; shin guards for athletic use; 

wrist guard for athletic use; elbow guard for athletic use.” 

• (Ser. No. 87/591,762) in International Class 10 for 

“body limb compression sleeves for use in sports,”  International Class 25 for 

“gloves made of synthetic and/or natural materials; clothing, namely, hand 

warmers; sweat bands; wrist bands as clothing; football shorts,” and International 

Class 28 for “baseball batting gloves; football gloves; shin guards for athletic use; 

wrist guard for athletic use; elbow guard for athletic use.” 

3. Upon information and belief, Shenzhen Mi Zhuo Jia Ying Technology Co., Ltd. 

(“Registrant”) is a Chinese limited company with an address of Room 2209, Block B, 

Gonghehefeng Building, Meilong Street, Bao’an District, Shenzhen, China 518000. 

4. Registrant filed the application resulting in ‘088 Registration on June 27, 2017, 

based on use in commerce since June 20, 2017.  

5. The ‘088 Registration for the mark depicted below is registered in International 

Class 25 for “belts; collared shirts; cravats; cuffs; down jackets; dress shirts; dust coats; gloves; 

hats; jackets; knit shirts; loungewear; neckties; overcoats; polo shirts; scarves; short-sleeved or 

long-sleeved t-shirts; socks; suits; sweaters; trousers; underpants; vests” and disclaims “1958” 

(the “1958 CUTTER Mark”). 
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6. The ‘088 Registration issued on February 6, 2018. 

7. Petitioner’s actual, continuous, and continuing use of the CUTTERS Marks began 

long before the filing of the ‘088 Registration. Upon information and belief, the actual 

continuous, and continuing use of the CUTTERS Marks began prior to any use by Registrant of 

the mark shown in the ‘088 Registration.  Thus, Petitioner is the senior user.  

8. Petitioner is not connected in any way with Registrant or Registrant’s use of the 

1958 CUTTER Mark. 

9. The CUTTERS Marks are valid and distinctive as used in connection with 

Petitioner’s goods. 

10. Registrant’s use of or intended use of Registrant’s Mark is without Petitioner’s 

consent or permission. 

11. The 1958 CUTTER Mark claimed in the ‘088 Registration so resembles the 

CUTTERS Marks as to be likely, when used on or in connection with the goods identified in the 

‘801 Registration, to cause confusion, or to cause mistake, and/or to deceive.  

12. The registration of the mark in the ‘088 Registration in connection with the 

registered goods is inconsistent with Petitioner’s rights under the Lanham Act and common law, 

and Petitioner is being damaged by such registration.  The ‘088 Registration should be canceled 

pursuant to Section 2(d) of the Lanham Act. 15 U.S.C. §1052(d). 

WHEREFORE, Petitioner believes that it will be damaged by Registrant’s continuing 

registration of the 1953 CUTTER Mark, and prays that Registration No. 5,395,088 be cancelled, 

and that this action be sustained in favor of Petitioner. 
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The required filing fee of $400.00 is submitted herewith.  If the filing fee is deficient or 

excessive in any way, the Commissioner is granted authority to credit or debit Deposit Account 

Number 06-0029. 

Please address all correspondence to: 

Jodi A. DeSchane 
  Faegre Bakers Daniels LLP 
  2200 Wells Fargo Center 
  90 South Seventh Street 
  Minneapolis, MN  55402 

Jodi.Deschane@FaegreBD.com; trademark@FaegreBD.com  
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Dated: January 9, 2020   Respectfully submitted, 

 

      FAEGRE BAKER DANIELS LLP 

 

     By:   _ ____ 
      Jodi A. DeSchane 

 2200 Wells Fargo Center 
 90 South Seventh Street 
 Minneapolis, Minnesota 55402 
 Telephone: (612) 766-7000 

Facsimile: (612) 766-1600   
 

      Attorneys for Petitioner 

 

 

  

 
 


