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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

SKINS IP LIMITED,    ) Cancellation No: 92072185 (Parent Case) 

      ) Consolidated with Can. No. 92072243 (Child) 

Petitioner,   ) 

) Marks:   

v.      )   

      )   

SYMPHONY HOLDINGS LIMITED,  ) 

(appearing per assignment from Skins  ) 

International Trading AG)   ) 

      ) 

  Respondent.   ) 

              

 

RESPONDENT’S REPLY IN SUPPORT OF ITS MOTION FOR  

SUMMARY JUDGMENT AND MOTION TO AMEND 

              

One thing is clear from Petitioner’s opposition brief. Petitioner has failed to satisfy its burden of 

showing that a genuine issue of material fact exists on the issue of abandonment. Its attempts to manufacture 

factual questions are nothing more than red herrings and distractions.  In reality, the conclusion is simple—

the record proves that Respondent Symphony Holdings Limited (“Respondent”) and its predecessor-in-

interest, Skins International Trading AG (“Skins International”), never abandoned use of the subject SKINS 

trademarks. What began in 1996 as a SKINS-branded apparel and garment business has continued through 

to today, surviving both a bankruptcy proceeding and the pandemic to maintain its substantial goodwill and 

global presence. This proceeding should have never been initiated, and Respondent respectfully asks the 

Board to grant the subject Motion for Summary Judgment and deny the subject petition to cancel.  

I. Petitioner Points To Nothing In The Record To Support Its Claim Of Abandonment. 

Petitioner has failed to meet its burden to prove there are any issues of material fact as to its 

abandonment claims. A mark is deemed to be abandoned when its use has been discontinued with an intent 

not to resume such use.  See 15 U.S.C. § 1127(1) (emphasis added).  Any petitioner, however, can make 

out a prima facie case of abandonment by showing at least three consecutive years of non-use, which gives 

rise to a rebuttable presumption of no intent to resume use. See id.  However, the burden of persuasion 
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“always remains with the party asserting abandonment, which must prove it by a preponderance of 

evidence.”  Wirecard AG v. Striatum Ventures B.V., 2020 USPQ2d 10086 (TTAB 2020) (denying petition 

to cancel based on registrant’s non-abandonment of marks); see also On-Line Careline, Inc. v. Am. Online, 

Inc., 229 F.3d 1080, 1087, 56 USPQ2d 1471, 1476 (Fed. Cir. 2000) (affirming TTAB’s grant of summary 

judgment against claims of abandonment). 

While the brand’s history is anything but simple, the facts are clear. As Respondent addressed in 

its opening Brief, Skins International declared bankruptcy in January of 2019. See Declaration of Benjamin 

Fitzmaurice, submitted with Respondent’s Opening Brief (“Fitzmaurice Dec.”) at ¶ 8. During this time, the 

manufacturing, marketing, distribution, and sales of SKINS-branded apparel briefly ceased until 

Respondent purchased the entirety of Skins International’s worldwide business in July of 2019 and restarted 

those same business operations. See id. at ¶¶ 9-11.  Petitioner would like this Board to conclude that a brief 

pause of business operations—barely six months—during an episode of financial hardship is enough to 

satisfy its burden of proving abandonment.  Such a conclusion is devoid of all merit.  

First, this period of time from January 2019 to July 2019, or even until May 2020 when Respondent 

had fully relaunched the business, is substantially shorter than the statutory presumption of three years. See 

15 U.S.C. § 1127(1) (“Nonuse for 3 consecutive years shall be prima facie evidence of abandonment.”). 

Therefore, there is no statutory presumption of abandonment.  

Second, Petitioner has failed to point to a single piece of evidence that Respondent lacked an intent 

to resume use of the marks. See 15 U.S.C. § 1127(1).  It is well accepted trademark law that “even limited 

use can be sufficient to avoid a finding that use of a mark has been ‘discontinued’ under the statute.”  Tiger 

Lily Ventures Ltd. v. Barclays Cap. Inc., 35 F.4th 1352, 1360 (Fed. Cir. 2022).  Courts are lenient on the 

issue of abandonment in a bankruptcy situation, concluding that, in the trademark context, “it is not unusual 

for a troubled or failing business to sell and assign its trademark, along with the corresponding goodwill 

and the remaining business.” Electro Source, LLC v. Brandess-Kalt-Aetna Group, Inc., 458 F.3d 931, 941 

(9th Cir. 2006).  If financial difficulties immediately stripped a business’s trademark protection, “the two 

cornerstone interests in trademark would be defeated—protection of the public through source 
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identification of goods and protection of the registrant's investment in the trademark.” Id. (“[A]bandonment 

requires complete cessation or discontinuance of trademark use[;] . . . [e]ven a single instance of use is 

sufficient against a claim of abandonment of a mark if such use is made in good faith.”). 

The Instagram posts from the SKINS account from early 2019 are uncontroverted evidence of the 

intention to resume use of the marks.  If Skins International intended to cease all use of the SKINS mark, 

continually posting on Instagram in a public-facing manner would be counterproductive.  Instead, the 

Instagram posts were used in good faith to maintain a presence in consumers’ minds while the behind-the-

scenes business affairs were handled. These posts alone rebut any potential presumption of abandonment, 

which are only reinforced by the 2020 relaunch of the SKINS business, as evidenced by sales of SKINS-

branded products through Amazon, and increasing sales figures in all subsequent years.  See Fitzmaurice 

Dec., at ¶¶ 11, 20, Exh. H.  Not only did Respondent or Skins International not abandon its trademarks, 

Petitioner did not point to a single piece of evidence in the record that suggests they had an intent to do so.   

II. The Wayback Machine Evidence is Part of the Totality of the Facts Evidencing 

Respondent’s Continuous Use of the SKINS Marks.  

Petitioner’s attempts to manufacture factual issues focus on the screenshots from the Internet 

Archive’s Wayback Machine, conveniently ignoring the fact that such evidence is supported by other 

corroborating evidence of non-abandonment, including sales figures, online order information, and social 

media posts.  The issue of abandonment is viewed through the totality of the circumstances, and the Board 

must look at the evidence presented as a whole.  See Chance v. Pac-Tel Teletrac Inc., 242 F.3d 1151, 1159 

(9th Cir. 2001) (“the totality of the circumstances must be employed to determine whether a service mark 

has been adequately used in commerce so as to gain the protection of the Lanham Act”).  In this situation, 

the evidence as a whole—Wayback Machine screenshots, sales figures, social media posts, and testimony 

from Skins International’s employee—clearly show there is no genuine issue of material fact.  

The core of Petitioner’s argument is to question the admissibility of the Wayback Machine 

evidence, instead of challenging the validity of that evidence by presenting contrary evidence.  The 

Board cannot let Petitioner shirk its burden of affirmatively proving abandonment when all it does is 
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question a single category of the record evidence. Respondent presented facts that show the SKINS marks 

were in use prior to and after 2019 via substantial evidence, most notably sales and online order tracking 

information, corroborated by the Wayback machine and Instagram posts.  See Fitzmaurice Dec., at ¶¶ 12, 

16, 18-20, 22, and 24.  Petitioner does not acknowledge the sales information and presented nothing to 

show that the marks were not in use during that same time. In fact, the Wayback Machine screenshots 

accurately reflect what the <skins.net> website looked like during the subject time frame. See Declaration 

of Benjamin Fitzmaurice in Support of Respondent’s Reply Brief (“Fitzmaurice Reply Dec.”) at ¶ 7. But 

Respondent included that information to provide additional context to the other information in the record, 

which, viewed collectively, shows no abandonment.  

III. Petitioner Has Not Rebutted The Presumption of Respondent’s Validity as Owner. 

In a last ditch effort to support its petition to cancel, Petitioner attempts, but fails, to cast doubt on 

Respondent’s ownership of the SKINS marks.  Respondent is the owner of the marks at issue and that is 

not up for debate.    

a. The recorded assignments with the USPTO are presumed valid. 

The USPTO’s acknowledgement of a duly executed assignment “shall be prima facie evidence of 

the execution of an assignment,” and when the prescribed information reporting such assignment is 

recorded with the USPTO, “the record shall be prima facie evidence of execution.” 15 U.S.C. § 1060(a)(3); 

see also Sirf Tech., Inc. v. Int’l Trade Comm’n, 601 F.3d 1319, 1328 (Fed. Cir. 2010) (recording an 

assignment with the USPTO “creates a presumption of validity as to the assignment and places the burden 

to rebut such a showing on one challenging the assignment”).  The Board has consistently held that the 

recordation of an assignment with the USPTO is “prima facie evidence of the execution of the assignment,” 

and “in the absence of evidence rebutting the assignment,” it must treat the listed owner as the owner of the 

subject registrations. GFBC, Inc. v. A Sun Down Enter., LLC, 2019 TTAB LEXIS 258, at *7 (TTAB June 

28, 2019); see also Sonic Distribs. v. Int’l Battery, Inc., 175 USPQ 255, 256 (TTAB 1972).  Furthermore, 

it is “well established that the oral testimony of a single witness with personal knowledge may establish a 

party’s ownership or use of a mark, but only if it is sufficiently probative.” Id. at *6 (citing Exec. Coach 
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Builder, Inc. v. SPV Coach Co., 123 USPQ2d 1175, 1184 (TTAB 2017) (“Oral testimony is strengthened 

by corroborative documentary evidence.”)). When a trademark is assigned, “the assignee steps into the 

shoes of the assignor.” Russell Rd. Food & Bev., LLC v. Spencer, 829 F.3d 1152, 1156 (9th Cir. 2016). The 

assignee therefore “acquires not only all the rights and priorities of the assignor, but also any burdens and 

limitations on use that were incumbent on the assignor.” Id. (citing J. Thomas McCarthy, McCarthy on 

Trademarks and Unfair Competition § 18:15 (4th ed. 2002)).   

In its opposition, Petitioner failed to raise any genuine factual issues, so it instead attempted to 

confuse Respondent’s ownership status. For a number of reasons, its arguments fall flat.  

In the USPTO records for each of the subject SKINS registrations (Nos. 5563146, 3499197, and 

4588981), the proper assignment documentation has been filed to reflect Respondent as the assigned owner. 

Therefore, for each of the subject SKINS registrations, Respondent is presumed the owner.  Petitioner has 

not produced or submitted a single piece of evidence that rebuts the assignment of trademark rights from 

Skins International to Respondent.1  The only evidence Petitioner cites to is a filed security interest at the 

USPTO between Skins International and a third-party called Itochu Corporation. Security interests do no 

confer ownership as a matter of law.  See SR Constr., Inc. v. Hall Palm Springs, LLC, 65 F.4th 752, 761 

(5th Cir. 2023) (“a lien does not confer ownership rights”).  Thus, Petitioner has not rebutted the 

presumption of ownership in favor of Respondent. 2   The assignment from Skins International to 

Respondent, as recorded with the USPTO, is presumed valid, and Petitioner has not pointed to anything in 

 
1 During the 2019 bankruptcy proceedings, the bankruptcy Trustee pledged Skins International’s intellectual property 

portfolio outside of Asia to Itochu Corporation pending a successful purchase of Skins International out of bankruptcy.  

See Fitzmaurice Reply Dec., at ¶ 5, Exh. AG.  This arrangement was a security interest in, but not an ownership 

assignment of, the outside Asia SKINS marks because Itochu Corporation was not the bankruptcy purchaser. See id.  

The corresponding Purchase Agreement between Skins International and Respondent effectuated Respondent as the 

bankruptcy purchaser of all Skins International intellectual property and related assets outside of Asia, and discharged 

Itochu Corporation’s pledge and security interest. See Fitzmaurice Reply Dec., at ¶ 5. All of this information is visible 

either in the USPTO’s assignment records, or as otherwise produced by Respondent in this case. 

 
2 Petitioner attempts to manufacture an issue of fact by claiming certain pages Respondent produced in this matter are 

illegible or untranslated, and therefore, what those documents say cannot be determined. This statement is incorrect. 

Respondent has produced substantial documentation in this case, including translations and legible versions of all 

documents, including the ones flagged by Petitioner as inadequate.  See Declaration of Lindsey Sadler in Support of 

Respondent’s Reply in Support of Respondent’s Motion for Summary Judgment and Motion to Amend, at ¶ 2.  
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the record that would rebut this presumption.  The Board must treat Respondent as the owner of the SKINS 

trademarks.  

b. The assignments are valid because they transferred the goodwill.  

Next, Petitioner tries, but again fails, to cast doubt on the effect of the assignments, noting they 

were made “in gross” because the specific “goodwill” wording may not have been included. To be clear, 

this is not a factual dispute, but a legal argument, which the Board can decide in the context of this motion.   

It is well settled that “there are no rights in a trademark alone and that no rights can be transferred 

apart from the business with which the mark has been associated.” E.& J. Gallo Winery v. Gallo Cattle 

Co., 967 F.2d 1280, 1289 (9th Cir. 1992) (emphasis added). The purpose of this requirement that “goodwill 

accompany the assigned mark is to maintain the continuity of the product or service symbolized by the 

mark and thereby avoid deceiving or confusing consumers.”  Id.  In E.& J. Gallo Winery, the Court held 

that, although the assignment did not expressly include the term “goodwill,” such transfer was “implied” 

because the assignee was given information “sufficient to enable it to continue the lure of business 

[assignor] had been conducting under the [subject] mark.” Id.  Similarly, in a bankruptcy context, “[a] 

trustee in bankruptcy has the power to sell the trademarks and accompanying goodwill of the bankrupt and 

‘the buyer has superior rights to the bankrupt in the mark.’” McKay v. Mad Murphy’s, 899 F. Supp. 872, 

878 (D. Conn. 1995) (quoting Mutual Life Ins. Co. v. Menin, 115 F.2d 975, 979 (2nd Cir. 1940); see also 

Merry Hull & Co. v. Hi-Line Co., Inc., 243 F. Supp. 45, 50 (S.D.N.Y. 1965) (“Goodwill is an asset of a 

bankrupt like any other asset.”).  

Here, there is no question that the entirety of the Skins International assets—the business 

operations, manufacturing and distribution systems, personnel, intellectual property, tangible 

merchandising, etc.—transferred to Respondent through the bankruptcy proceeding. See Fitzmaurice Dec., 

at ¶ 8, Exh. A. The goodwill was transferred because Respondent has continued to operate the business 

symbolized by the SKINS marks, thereby avoiding any consumer confusion. The fact that a foreign, 

subsequently translated Purchase Agreement may not use the explicit “goodwill” term is semantics, and 

misses the overall intent of the assignment and asset transfer from Skins International to Respondent.  
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c. The Fitzmaurice Declaration is valid.  

Finally, Petitioner attempts to cast doubt on the validity of the bankruptcy proceeding because 

Benjamin Fitzmaurice, Skins International’s General Counsel and Chief Operating Officer before and 

during the 2019 bankruptcy proceeding, attested to the legal effect of the Purchase Agreement.  It claims 

that Mr. Fitzmaurice’s statement in Paragraph 8 of the Fitzmaurice Declaration amounts to an expert 

opinion “as to an ultimate issue in this case—the legal effect of the purported transfer.” See Petitioner’s 

Response Brief at 11 (emphasis added).  According to Petitioner, Mr. Fitzmaurice is a layperson who cannot 

provide an expert legal opinion.  This is a legal argument, and an unsupported one, that the Board may 

discard in the context of this motion.  

As an initial matter, Petitioner does not cite to any legal authority that (1) a legal statement from a 

lawyer is “expert testimony,” or (2) interpretation of foreign law must be addressed by an expert, likely 

because its argument is wrong and a red herring anyway.  Interpretations of law, let alone bankruptcy law, 

pertain to a question of law, not a question of fact. See Rumsfeld v. United Techs. Corp., 315 F.3d 1361, 

1369 (Fed. Cir. 2003) (holding that interpretation of federal law “is an issue of law, not an issue of fact”).  

Because this is an issue of law—the legal effect of a bankruptcy purchase agreement—“the views of experts 

[are] irrelevant.” See Cormack v. United States, 119 Fed. Cl. 63, 69 n.8 (Fed. Cl. 2014).  Completely 

contrary to Petitioner’s argument, the law is clear that “an expert cannot give an opinion as to her legal 

conclusion.” Nationwide Transp. Fin. v. Cass Info. Sys., 523 F.3d 1051, 1058 (9th Cir. 2008) (emphasis 

added).   

Mr. Fitzmaurice was General Counsel and Chief Operating Officer for Skins International before 

and during the 2019 bankruptcy proceeding. See Fitzmaurice Dec., at ¶ 8.  Respondent did not and is not 

proffering Mr. Fitzmaurice as an expert in this proceeding, and is instead providing his layperson testimony 

as one with the most knowledge of the underlying facts relevant to this matter. His interpretation of 

bankruptcy law is not impermissible expert testimony, and may be properly considered here.  

IV. MOTION TO AMEND REGISTRATIONS 
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Pursuant to 37 CFR § 2.133(a), Respondent sought to amend U.S. Trademark Registration Nos. 

3499197, 4588981, and 5563146 to delete certain goods with which the subject SKINS Mark are no longer 

in use.  Petitioner claims that this Motion to Amend is an admission that the marks have been abandoned, 

but such claim is a misunderstanding of fundamental trademark law. As is standard in the course of business 

operations, certain goods and services are discontinued or taken off of the market. Respondent has simply 

stopped selling certain products, and in accordance with its use declaration responsibilities, is seeking to 

remove those goods from the subject registrations.  This is far from an admission of abandonment.  

Respondent is simply seeking to file a timely motion to amend (i.e., before trial) in order to limit its 

registrations to remove goods no longer offered for sale under the subject SKINS marks. Subject to the 

Board’s ruling on the Motion for Summary Judgment, Petitioner does not oppose the following amendments 

to Respondent’s U.S. Trademark Reg. No. 3,499,197, with the deleted goods in strikethrough: 

Class 10: Surgical and medical garments for supporting specific muscles or groups of muscles, for 

prevention of muscle injury; for therapeutic purposes; for the control of vascular and/or circulatory 

ailments; for stabilizing injured areas of the body and for prevention of muscle injury, namely, 

compression stockings, compression long and short pants, compression shorts including short, 

half, and three-quarter length compression shorts, compression tights, compression long and short 

leggings, compression socks, compression sleeves, compression vests, compression jerseys, 

compression long and short sleeved tops, compression bibs, compression underwear, therapeutic 

compression garments for supporting specific muscles or groups of muscles, therapeutic 

compression garments for prevention of muscle injury; therapeutic compression garments; elastic 

stockings for medical or therapeutic purposes; elastic supports, namely, elastic supports for 

stabilizing injured areas of the body and for prevention of muscle injury 

 

Class 25: Compression garments in the nature of apparel, namely, compression stockings, 

compression long and short pants, compression shorts including short, half, and three-quarter 

length compression shorts, compression tights, compression long and short leggings, compression 

socks, compression sleeves, compression vests, compression jerseys, compression long and short 

sleeved tops, compression bibs, and compression underwear 

Petitioner also does not oppose the following amendments to Respondent’s U.S. Trademark Reg. 

No. 5,563,146, with the deleted goods in strikethrough: 

Class 10: Compression garments; compression stockings; medical compression stockings; support 

garments for medical use; therapeutic garments for people; stockings for therapeutic purposes; 

articles of clothing for medical support purposes; protective clothing, namely, short, half, and 

three-quarter length compression shorts, compression tights, compression long and short leggings, 

compression socks, compression sleeves, compression vests, compression jerseys, compression 

long and short sleeved tops, compression bibs, compression underwear and compression stockings, 
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for medical purposes; medical supports for the body; protective articles, namely, short, half, and 

three-quarter length compression shorts, compression tights, compression long and short leggings, 

compression socks, compression sleeves, compression vests, compression jerseys, compression 

long and short sleeved tops, compression bibs, compression underwear and compression stockings, 

for medical support purposes; supports for medical purposes, not for athletic purposes; supports 

for general medical use; elastic stockings for medical purposes; pressure garments for medical 

treatment; none of the foregoing being made of skin of human, plant or animal origin 

 

Class 35: [NO EDITS] Retail discount store services, wholesale discount store services, and sales 

promotion discount store services featuring compression garments, clothing, footwear, and 

headgear; online retail store services featuring compression garments, clothing, footwear, and 

headgear; retail of clothing, retail store services featuring compression garments, clothing, 

footwear, and headgear; wholesale store services featuring compression garments, clothing, 

footwear, and headgear; distributorship services in the field of compression garments, clothing, 

footwear, and headgear; arranging and conducting of competitions for sports for business 

purposes; arranging and conducting of competitions for sports for trade purposes; demonstration 

of goods; demonstration of goods for advertising purposes; demonstration of goods for 

promotional purposes; demonstration of goods and services by electronic means; the bringing 

together, for the benefit of others, a variety of goods enabling customers to conveniently view and 

purchase the goods in the field of compression garments, clothing, footwear, and headgear 

 

Respondent requests the following amendments to its U.S. Trademark Reg. No. 4,588,981 as 

follows, with the deleted goods in strikethrough, which have been changed from Respondent’s opening 

brief to conform with trademark requirements that amendments not broaden the scope of the mark’s 

coverage: 

Class 18: Bags of leather and imitation leather, namely, athletic bags, backpacks, knapsacks, 

satchels, shoulder bags, sports bags, including all-purpose sports bags, duffel bags, gym bags, 

holdalls; and travelling bags 

  

Class 28: [DELETED IN ITS ENTIRETY] Bags specially adapted for sports balls, namely, 

lacrosse balls, soccer balls, and footballs; bags specially adapted for football, lacrosse and cricket 

sports gear bags, and sports bags specially adapted for cricket equipment 

V. CONCLUSION 

As is clear from the record and the evidence presented in this case, there is no genuine issue of 

material fact as to whether Respondent Symphony Holdings Limited or its predecessor-in-interest Skins 

International have abandoned the SKINS marks.  Therefore, Respondent respectfully requests the Board 

grant its Motion for Summary Judgment, and deny Petitioner’s petition for cancellation in its entirety.  

Respondent also respectfully requests the Board grant its Motion to Amend its U.S. Trademark Registration 

Nos. 3,499,197, 4,588,981, and 5,563,146, as outlined above. 



10 
4936-3745-6700\1 

 

Dated this 6th day of May, 2025.     Respectfully Submitted, 

        DORSEY & WHITNEY LLP 

        /Lindsey Sadler/     

Lindsey Sadler 

        1400 Wewatta Street, Suite 400 

        Denver. Colorado 80202 

        (303) 629-3400 

        sadler.lindsey@dorsey.com   

        sunderji.fara@dorsey.com  

        NY.trademark@dorsey.com  

         

             

Attorney for Respondent Symphony 

Holdings Limited 
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CERTIFICATE OF SERVICE 

 I hereby certify that, on this 6th day of May, 2025, the foregoing RESPONDENT’S REPLY IN 

SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT AND MOTION TO AMEND have 

been served upon Respondent’s counsel via email as follows: 

 

 Mark B. Mizrahi 

 SAUL EWING LLP 

 1888 Century Park East, Suite 1500 

 Los Angeles, California 90067 

 Mark.mizrahi@saul.com  

 

       /Joelle Guarino/    

       DORSEY & WHITNEY LLP 

mailto:Mark.mizrahi@saul.com


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

SKINS IP LIMITED,    ) Cancellation No: 92072185 (Parent Case) 

      ) Consolidated with Can. No. 92072243 (Child) 

Petitioner,   ) 

) Marks:   

v.      )   

      )   

SYMPHONY HOLDINGS LIMITED,  ) 

(appearing per assignment from Skins  ) 

International Trading AG)   ) 

      ) 

  Respondent.   ) 

              

 

DECLARATION OF BENJAMIN FITZMAURICE IN SUPPORT OF RESPONDENT’S  

REPLY IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT  

AND MOTION TO AMEND 

              

  I, Benjamin Fitzmaurice, pursuant to 28 U.S.C. § 1746, declare as follows: 

1. I am the former General Counsel and Chief Operating Officer of Skins International 

Trading AG (“Skins International”), which was purchased out of bankruptcy by Symphony Holdings 

Limited (“Respondent”) in the above-captioned Cancellation Proceeding. I submitted a declaration in 

support of Respondent’s opening Motion for Summary Judgment and Motion to Amend (the “Fitzmaurice 

Declaration”), and hereby submit this declaration in support of Respondent’s Reply in Support of its Motion 

for Summary Judgment and Motion to Amend (the “Fitzmaurice Reply Declaration”). 

2. I was the General Counsel for Skins International from June 2009 to June 2017, and the 

COO for Skins International from July 2017 to January 2019.  In my role as General Counsel for Skins 

International, my responsibilities included management and strategy for the SKINS brand’s intellectual 

property portfolio, commercial law matters, board and management meetings and sports law.  In my role 

as COO, my responsibilities included all of the matters stated with respect to the General Counsel role, as 

well as the global sales and marketing responsibility for the SKINS brand, products, and the markets across 

Europe, Asia, Oceania, and North America, and membership of the management board.  By virtue of my 



2 

positions with Skins International, I had full access to the finances, books, and company records of Skins 

International maintained in the ordinary course of business.   

3. Following Skins International’s bankruptcy proceeding and its subsequent purchase by 

Respondent, I moved into a COO role for the SKINS brand with Respondent from November 2019 until 

December 2022.  Since January 2023, I have been in private practice at different private law firms, where 

I currently serve as outside counsel to, and in an advisory role with, Respondent in connection with its 

management and operation of the Skins International assets, namely, the SKINS brand.     

4. Through my role in the management structure of Skins International, and now as outside 

counsel and advisor to Respondent, I have direct knowledge of the facts set forth herein, either based on 

personal knowledge or on information and belief based on a review of the company records.   

5. During the 2019 Skins International bankruptcy proceeding, a third-party entity called 

Itochu Corporation was pledged the Skins International intellectual property portfolio outside of Asia1 

while the bankruptcy process played out, which included Skins International’s US assets.  This pledge 

operated as a form of security interest in the intellectual property rights unless and until a suitable buyer 

purchased Skins International out of bankruptcy.  The Skins International intellectual property portfolio 

outside of Asia was never assigned to Itochu Corporation, who merely had a security interest in the rights.  

Attached hereto as Exhibit AG are true and correct copies of the “Purchase Agreements” for Skins 

International Trading AG to Respondent, produced in this case as SYMPHONY_0007728-0007765, as well 

as a certified English translation of the July 31, 2019 Agreement, produced in this case as 

SYMPHONY_0007864-0007867. The pages labeled SYMPHONY_0007753 and SYMPHONY_0007865 

address the nature of Itochu Corporation’s security interest. 

6. Once Respondent purchased Skins International through the bankruptcy proceeding, Itochu 

Corporation’s pledge and security interest in the SKINS marks and related intellectual property portfolio 

outside of Asia were discharged.  See id.  

 
1 Itochu Corporation owned the entirety of Skins International’s Asia intellectual property assets. 
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7. I am intimately familiar with the various SKINS-branded websites since I first started with 

the company in 2017.  Although some of the formatting has been altered given the nature of these 

screenshots, the Wayback Machine screenshots presented in Respondent’s opening Brief accurately reflect 

what the <skins.net> website looked like during the noted time frame. 

[SIGNATURE PAGE TO FOLLOW] 

 



I declare under penalty of perjury that the foregoing is true and correct.  

          

Executed this   6th day of May, 2025.         

       Benjamin Fitzmaurice 

 



AG 



AG 
CONFIDENTIAL 

SUBMISSION



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

SKINS IP LIMITED,    ) Cancellation No: 92072185 (Parent Case) 

      ) Consolidated with Can. No. 92072243 (Child) 

Petitioner,   ) 

) Marks:   

v.      )   

      )   

SYMPHONY HOLDINGS LIMITED,  ) 

(appearing per assignment from Skins  ) 

International Trading AG)   ) 

      ) 

  Respondent.   ) 

              

 

DECLARATION OF LINDSEY SADLER IN SUPPORT OF RESPONDENT’S  

MOTION FOR SUMMARY JUDGMENT AND MOTION TO AMEND 

              

  I, Lindsey Sadler, pursuant to 28 U.S.C. § 1746, declare as follows: 

1. I am an attorney at Dorsey & Whitney LLP and am one of the attorneys representing 

Symphony Holdings Limited (“Respondent”) in the above-captioned Cancellation Proceeding. I submitted 

a declaration in support of Respondent’s opening Motion for Summary Judgment and Motion to Amend, 

and hereby submit this declaration in support of Respondent’s Reply in Support of its Motion for Summary 

Judgment and Motion to Amend. 

2. We have made every attempt to produce English translations and legible versions of all 

documents in this case. For example, we produced documents labeled SYMPHONY_0007806-7833 on 

September 14, 2023 (see Exhibit A to Fitzmaurice Dec.) that contained illegible and untranslated pages. 

However, on September 14, 2023, we produced the same document but with better quality, labeled 

SYMPHONY_0007728-7765 (see Exhibit AG to Fitzmaurice Reply Dec.), and on September 22, 2023, 

we produced a document labeled SYMPHONY_0007864-7867 that contained the corresponding English 

translation (see Exhibit AG to Fitzmaurice Reply Dec.).  

I declare under penalty of perjury that the foregoing is true and correct.  

Executed this 6th day of May, 2025.     /Lindsey Sadler/    

        Lindsey Sadler 


