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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
Affordable Naturals, LLC 
 
 Petitioner, 
v. 
 
NutraMarks, Inc. 
 
 Respondent. 
 

  
Cancellation No.: 92071398 
 
 
Mark:  SIMPLERS BOTANICALS 
 
Reg. Nos.: 4647662 
 

 

ANSWER TO PETITION FOR PARTIAL CANCELLATION 

Respondent NutraMarks, Inc. (“NutraMarks”) answers the Petition for Partial 

Cancellation of Petitioner Affordable Naturals, LLC (“Petitioner” or “AN”) as follows: 

With respect to the preamble to the Petition for Partial Cancellation, NutraMarks denies 

AN’s statement that it will be damaged by the continued registration of Registration No. 

4647662 for SIMPLERS BOTANICALS as stated in the Petition for Partial Cancellation, and 

denies all other allegations that may be contained in the preamble. 

With respect to the numbered paragraphs in the Petition for Partial Cancellation, 

NutraMarks answers as follows: 

1. NutraMarks lacks sufficient information to form a belief as to the truth or falsity 

of the allegations in Paragraph 1 and therefore denies them. 

2. NutraMarks admits the allegations in Paragraph 2. 

3. NutraMarks admits that it is the owner of U.S. Trademark Registration No. 

4,647,662 for SIMPLERS BOTANICALS, affirmatively states that the registration and 

prosecution history as set forth in the USPTO records speak for themselves, and denies any 

remaining allegations in Paragraph 3. 
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4. NutraMarks admits that it filed an amendment with the USPTO pursuant to 

Section 7 for the SIMPLERS BOTANTICAL registration, affirmatively states that the 

amendment speaks for itself, and denies any remaining allegations in Paragraph 4. 

5. NutraMarks admits that it filed an amendment with the USPTO pursuant to 

Section 7 for the SIMPLERS BOTANTICAL registration, affirmatively states that the 

amendment speaks for itself, and denies any remaining allegations in Paragraph 5. 

6. NutraMarks admits that it filed an amendment with the USPTO pursuant to 

Section 7 for the SIMPLERS BOTANTICAL registration, affirmatively states that the 

amendment speak for itself, and denies any remaining allegations in Paragraph 6. 

7. NutraMarks admits that it filed an application to register the mark SIMPLERS 

with the USPTO, affirmatively states that the application and prosecution history of the 

application speak for themselves, and denies any remaining allegations in Paragraph 7. 

8. NutraMarks admits the allegations in paragraph 8.    

9. NutraMarks admits the allegations in paragraph 9. 

10. NutraMarks admits that its predecessor used the SIMPLERS mark in connection 

with a wide variety of essential oil-based products, both alone and blended with other essential 

oils and ingredients.  NutraMarks denies any other allegations in paragraph 10. 

11. NutraMarks denies the allegations in paragraph 11 

12. NutraMarks denies the allegations in paragraph 12 

13. NutraMarks denies the allegations in paragraph 13. 

14. NutraMark admits that it carries a product called Lip Clarity that is marketed and 

intended to be used on the lips, denies that it is “used for herpes treatment,” and denies all 

remaining allegations in paragraph 14. 
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15. NutraMarks denies the allegations in paragraph 15. 

16. NutraMarks denies the allegations in paragraph 16. 

17. NutraMarks denies the allegations in paragraph 17. 

18. NutraMarks denies the allegations in paragraph 18. 

19. NutraMarks denies the allegations in paragraph 19. 

20. NutraMarks denies the allegations in paragraph 20. 

Claim for Partial Cancellation of Serial Number 86078760 
 

21. NutraMarks incorporates its responses to paragraphs 1 through 20 above as if 

fully set forth herein 

22. NutraMarks affirmatively states that U.S. Trademark Registration No. 4,647,662 

for SIMPLERS BOTANICALS, as amended, speaks for itself, denies any remaining allegations 

in Paragraph 22. 

23. NutraMarks denies the allegations in paragraph 23. 

24. NutraMarks denies the allegations in paragraph 24. 

25. NutraMarks denies the allegations in paragraph 25. 

26. NutraMarks denies the allegations in paragraph 26. 

 

WHEREFORE, Registrant NutraMarks respectfully requests that the Board dismiss the 

Petition with prejudice and maintain Registrant’s Registration. 
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July 9, 2019 Respectfully submitted, 
 
/s/  Timothy P. Getzoff

  

 Timothy P. Getzoff 
Scott Havlick 
Holland & Hart LLP 
P.O. Box 8749 
Denver, Colorado 80201 
Phone: (303) 295.8000 
tgetzoff@hollandhart.com 
shavlick@hollandhart.com 
docket@hollandhart.com 
Attorneys for NutraMarks, Inc. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that true and correct copy of the foregoing ANSWER TO PETITION 

FOR PARTIAL CANCELLATION was served on July 9, 2019, via first class mail on counsel 

for Petitioner at the following addresses of record: 

 
Carl E. Christensen 
Christensen Law Office PLLC 
800 Washington Avenue North, Suite 704 
Minneapolis, MN  55401 
 
 
 
 

/s/ Timothy P. Getzoff 
Timothy P. Getzoff
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