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I, Kenneth M. Motolenich-Salas, declare as follows: 

1. I am over eighteen (18) years old and am the attorney of record for Registrant Irina 

Kozodaeva in this action.  I have personal knowledge of the facts set forth herein and could and 

would testify competently thereto if called as a witness. 

  

2. I have reviewed all documents produced by Petitioner NT-MDT LLC in this action 

(“TTAB Produced Documents”), as well as all documents created by NT-MDT LLC in this 

proceeding, including (i) pleadings and other documents filed with the TTAB, (ii) discovery 

requests, (iii) disclosure statements, and (iv) discovery responses (“TTAB Created Documents”). 

 

3. Moreover, I am the attorney of Registrant in a copending civil litigation in the 

District of Arizona, NT-MDT LLC et al. v. Kozodaeva et al., Case No. 2:19-cv-03691-JJT. 

 

4. As such, I have reviewed all documents produced by Plaintiffs NT-MDT LLC and 

NT-MDT America, Inc. in that action (“Civil Litigation Produced Documents”), as well as all 

documents created by Plaintiffs in that proceeding, including (i) pleadings and other documents 

filed with the Court, (ii) discovery requests, (iii) disclosure statements, and (iv) discovery 

responses (“Civil Litigation Created Documents”). 

 

5. There is no reference or even a mention of any 2003 oral or other assignment of the 

Mark at issue in this action from NT-MDT CJSC or any other entity to CJSC NTI or any other 

entity.  That is, no reference or mention is found in either the TTAB Produced Documents or the 

Civil Litigation Produced Documents to any such 2003 assignment. 

 

6. The only reference to the 2003 oral assignment from NT-MDT CJSC to CJSC NTI 

asserted by Petitioner to exist is in TTAB Created Documents and Civil Litigation Created 

Documents.  That is, the 2003 oral assignment’s only reference in writing is in documents created 

in 2019 or 2020, sixteen or seventeen years later, for purposes of this proceeding and the civil 

litigation. 

 

7. Furthermore, there is no reference or even a mention of any 2005 oral or other 

assignment of the Mark at issue in this action from CJSC NTI or any other entity to NT-MDT 

Service & Logistics, Ltd. or any other entity.  That is, no reference or mention is found in either 

the TTAB Produced Documents or the Civil Litigation Produced Documents to any such 2005 

assignment. 

 

8. The only reference to the 2005 oral assignment from CJSC NTI to NT-MDT 

Service & Logistics, Ltd. asserted by Petitioner to exist is in TTAB Created Documents and Civil 

Litigation Created Documents.  That is, the 2005 oral assignment’s only reference in writing is in 

documents created in 2019 or 2020, fourteen or fifteen years later, for purposes of this proceeding 

and the civil litigation. Relatedly, there is no document in TTAB Produced Documents or the Civil 

Litigation Produced Documents that references or even mentions the assigning by CJSC NTI of 

only U.S. common law rights in the Mark in 2005 to NT-MDT Service & Logistics, Ltd., with 
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CJSC NTI retaining non-U.S. common law rights in the Mark. It should be recalled that Petitioner 

alleges that the 2003 oral assignment was of the trademark rights, not just U.S. rights, in the NT-

MDT Mark to CJSC NTI, see Pet’n ¶ 8 and Am. Compl. ¶ 12,1 whereas the 2005 oral assignment 

from CJSC to NT-MDT Service & Logistics, Ltd. is alleged to have been a U.S.-only transfer, see 

Pet’n ¶ 14, Am. Compl. ¶ 18, with U.S. rights carved apart from non-U.S. rights to the Mark.  

 

9. Moreover, other than for the undated minutes of the meeting of the NT-MDT 

Service & Logistics, Ltd. Directors (“Meeting Minutes”) that took place ostensibly on December 

12, 2014 (Petitioner’s Exhibit E, NT-124, which is Exhibit 4 to the Declaration of Alexander 

Bykov submitted in support of Registrant’s Response to Petitioner’s Motion for Summary 

Judgment), there is no reference or even a mention of the January 1, 2015 assignment alleged to 

have been effectuated in such Meeting Minutes.  That is, other than the Meeting Minutes itself and 

TTAB Created Documents and Civil Litigation Created Documents from 2019 or 2020 (four and 

five years after the alleged meeting), there is no reference or mention found in either the TTAB 

Produced Documents or the Civil Litigation Produced Documents to the purported January 1, 2015 

assignment. 

 

10. As indicated above, I am the attorney for Registrant in this proceeding. 

 

11. I have experience searching Trademark Office records, including assignments of 

trademarks at https://assignment.uspto.gov/trademark/index.html#/trademark/search and 

trademark applications and registrations through TESS, 

http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4807:9ho11v.1.1, and TSDR, 

http://tsdr.uspto.gov/.  

 

12. I searched the Trademark Records for information concerning any trademark 

application of registration of NT-MDT Service & Logistics, Ltd. 

 

13. I found records of eleven trademark registrations owned by NT-MDT Service & 

Logistics, Ltd.  A true and correct copy of a listing of these in TESS made on April 24, 2020 and 

the registration certificates of such trademarks obtained from TSDR is attached hereto as Exhibit 

1. 

 

14. The Mark is not listed in the listing of NT-MDT Service & Logistics, Ltd. 

trademarks. 

 

15. I searched both the Assignment Records for evidence of any assignment recorded 

for the Mark. 

 

16. I did not find evidence in the Assignment Records for any such assignment. 

 

 
1 Exhibit 3 to Declaration of Alexander Bykov. 
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17. I also searched the Assignment Records for evidence of any assignment of the NT-

MDT Service & Logistics, Ltd. trademarks, such as those listed in Exhibit 1,  to any other entity, 

including but not limited to NT-MDT LLC, an assignment which Petitioner alleges occurred on 

January 1, 2015. 

 

18. I did not find evidence in the Assignment Records for any such assignment. 

 

19. One of the NT-MDT Service & Logistics, Ltd. trademark registrations, iCAIR, 

4,962,139, was filed on October 1, 2015, ten months after the purported assignment of all of NT-

MDT Service & Logistics, Ltd. trademarks from it to NT-MDT LLC.  

 

20. As attorney of record for Registrant in this proceeding, I served on Petitioner’s 

counsel responses to interrogatories.  On March 27, 2020, I served amended responses to the first 

set of interrogatories, a true and correct copy of relevant portions of these which Registrant relies 

upon for the Response to the Motion for Summary Judgment is attached hereto as Exhibit 2.  These 

contained amended responses to select interrogatories.  Relevant portions of the original responses 

to the first set of interrogatories on which Registrant relies upon for the Response to the Motion 

for Summary Judgment, which includes responses to those interrogatories for which no 

amendment to the response was made, are attached hereto as Exhibit 3.  

 

21. Moreover, I served responses to the second set of interrogatories on Petitioner’s 

counsel on March 13, 2020.  A true and correct copy of relevant portions of these which Registrant 

relies upon for the Response to the Motion for Summary Judgment is attached hereto as Exhibit 

4.   

 

22. All declarants supporting the Registrant’s response to the Petitioner’s motion for 

summary judgment are listed in Registrant’s Supplemental Disclosures, viz., Irina Kozodaeva, 

Alexander Bykov, Dimitry Kozodaev, Rashid Dzhaubaev, and Anastasia Aleksandrovna 

Yakovleva, which were served on March 3, 2020.  A true and correct copy of these is attached 

hereto as Exhibit 5, with these declarants listed on pp. 2-3. 

 

23. Additionally, documents in this matter, including an NT-MDT CJSC audit report, 

identified a May 24, 2016 trademark license grant from NT-MDT CJSC to STC LLC (referenced 

in Petitioner’s motion as Scientific Technology Company). Despite serving multiple requests for 

production to which the license would be responsive, Petitioner did not produce this document, 

although the undersigned believes that it would have possession of it.  

 

24. I even went so far as to contact the company that prepared the audit report; however, 

the audit report company did not have a copy of the license. A true and correct copy of a March 

12-13, 2020 email conversation with the audit report company is attached hereto as Exhibit 6 and 

bears bates labels KOZ3244-3247. 
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25. On April 30, 2020, I was provided by Mr. Alexander Bykov a copy of a document 

that is a license between NT-MDT CJSC and NT-MDT Europe B.V. related to rights in former’s 

trademarks, including the NT-MDT Mark. A true and correct copy of this document is attached 

hereto as Exhibit 7. It is my firm belief that Petitioner had a copy or access to this document during 

the entire pendency of this action, yet failed to produce it. Registrant was only provided a copy of 

this agreement herself on April 30, 2020, which prompted my immediate production of it. 

 

26. I represent Registrant and her husband in parallel civil litigation in the District of 

Arizona. In such action, Petitioner, along with NT-MDT America Inc., filed an original complaint 

against my clients on May 20, 2019, which was later amended. A true and correct copy of the 

original complaint is attached hereto as Exhibit 8.  I read the original complaint and there is no 

reference therein to any assignment of the Mark of any kind or abandonment of usage of the Mark 

by NT-MDT or any other entity. 

 

27. On April 30, 2020, I obtained from TSDR the statement of use and specimen of use 

filed in the application leading to the registration of NT-MDT, and a true and correct copy of these 

filings with the Trademark Office is attached hereto as Exhibit 9. 

 

28. Attached hereto as Exhibit 10 is a true and correct copy of a web archive of 

ntmdt.com from April 21, 2014 made on June 14, 2019 bates labeled KOZ439 showing usage by 

NT-MDT CJSC of its NT-MDT Trademark on its website and identifying its Moscow office as 

the “Head Office” and identifying (i) NT-MDT Service & Logistics as a “branch office of NT-

MDT in Limerick” in Ireland, (ii) NT-MDT Shanghai as the “branch office of NT-MDT” “located 

in Shanghai”, (iii) NT-MDT European Sales and Application office as the “branch office of NT-

MDT” located in “Apeldorn, The Netherlands”, and (iv) NT-MDT America as the “branch office 

of NT-MDT” “located in Tempe” Arizona.  

 

29. Attached hereto as Exhibit 11 is a true and correct copy of the record of the NT-

MDT trademark with the Russian Trademark Office I made on Oct. 11, 2019 by accessing 

new.fips.ru/iiss/document.xhtml?faces-redirect=true&id=3c4217889cb2a2e7457805d967b7565f. 

I bates labelled the page KOZ1052-1056. 

 

30. In addition to responses to interrogatories, Registrant served responses to requests 

for admission on, inter alia, Sep. 11, 2019, relevant portions of which are attached hereto as 

Exhibit 12. 

 

31. On March 10, 2020, I accessed the Wayback Machine to obtain archived webpages 

of various NT-MDT-related websites. A true and correct copy of some of the archived webpages 

I accessed that day and that were produced in this proceeding is attached as Exhibit 13 and bears 

bates labels ranging from KOZ3074 to 3177, and Exhibit 14 with bates labels KOZ2823-2824 and 

KOZ2830, 2833-36. 
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32. Attached hereto as Exhibit 15 is a true and correct copy of a document produced 

in this proceeding bearing bates label KOZ3340-3341. 

 

33. On March 9, 2020, the Wayback Machine to obtain archived webpages of the 

Materials Research Society (“MRS”), mrs.org. A true and correct copy of the mrs.org archive from 

Dec. 27, 2009 is attached hereto as Exhibit 16 and bates labelled KOZ2899-2907, with NT-MDT 

Co. identified as an exhibitor at the MRS Fall Meeting (on KOZ2904). 

 

34. Attached hereto as Exhibit 17 is a true and correct copy of a document produced 

in this proceeding bearing bates label KOZ3282-3283. 

 

35. Attached hereto as Exhibit 18 is a true and correct copy of a webarchive made on 

March 9, 2020 of nanotech-america.com of Nov. 24, 2006 and bates labelled KOZ2804. 

 

36. Attached hereto as Exhibit 19 is a true and correct copy of Regisrant’s responses 

to Petitioner’s second set of requests for admission served on March 10, 2020. 

 

37. Attached hereto as Exhibit 20 is a true and correct copy of Registrant’s mandatory 

initial discovery responses served in parallel civil litigation on November 12, 2019. 

 

38. Attached hereto as Exhibit 21 is a true and correct copy of the record from the 

European Trademark Office made on May 4, 2020 of the iCAIR and Solver Next registrations 

owned by a company related to Petitioner (NT-MDT Service & Logistics, Ltd.). Such information 

is publicly available. 

 

39. Attached hereto as Exhibit 22 is a true and correct copy of Registrant’s Amended 

Responses to the First Set of Interrogatories dated Aug. 26, 2020. 

 

40. Attached hereto as Exhibit 23 is a true and correct copy of Registrant’s Amended 

Responses to the Second Set of Interrogatories dated Aug. 25, 2020. 

 

I, being warned that willful false statements and the like are punishable by fine or 

imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and the like 

may jeopardize the admissibility of the declaration, declares that all statements made of my own 

knowledge are true and all statements made on information and belief are believed to be true.  

Further, I declare under penalty of perjury under the laws of the United States and the Russian 

Federation that the facts stated herein are true and correct. 

Dated this 8th day of October, 2020. 

      

_______________________________________________________________ 

   Signature of Affiant, Kenneth M. Motolenich-Salas 
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United States Patent  and Tradem ark Office

Hom e | Site I ndex | Search | FAQ| Glossary| Contacts| eBusiness| eBiz a lerts| New s

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Fri Apr 24 04:37:23 EDT 2020 

Logout Please logout when you are done to release system resources allocated for you.

Start
List 
At:

OR Jump
to 
record:

11 Records(s) found (This 
page: 1 ~ 11)

Refine Search  (nt-mdt service)[OW] Submit

Current Search: S1: (nt-mdt service)[OW] docs: 11 occ: 11

Serial Number Reg. Number Word Mark Check Status Live/Dead

1 79073424 3832139 NTEGRA LIFE TSDR DEAD

2 79114916 4359597 SOLVER SPECTRUM TSDR DEAD

3 79114915 4359596 SOLVER NANO TSDR DEAD

4 79080430 3910380 SOLVER OPEN TSDR DEAD

5 79176273 4962139 ICAIR TSDR LIVE

6 77678164 3890721 SOLVER NEXT TSDR LIVE

7 77622688 4019833 HEADHIPEX TSDR DEAD

8 77623345 4012840 PINPOINT TSDR DEAD

9 77622727 4009835 EXPERTFBA TSDR DEAD

10 77622711 4009834 ISOSHIELD SYSTEM TSDR DEAD

11 77622739 3944839 SCANSCALER TSDR DEAD

| .HOME |  SITE INDEX|  SEARCH |  eBUSINESS |  HELP |  PRIVACY POLICY

Record List Display Page 1 of 1

http://tmsearch.uspto.gov/bin/showfield?f=toc&state=4807%3A9ho11v.1.1&p_search=sea… 4/24/2020
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

NT-MDT LLC, 

Petitioner, 

v. 

Irina Kozodaeva, 

Registrant. 

Opposition No. 92/071,349 

Mark: NT-MDT Design Mark 

Reg. No. 5,753,336 

Filing Date: July 19, 2018 

Registered: May 14, 2019 

REGISTRANT IRINA KOZODAEVA’S AMENDED RESPONSES TO PETITIONER 

NT-MDT LLC’S FIRST SET OF INTERROGATORIES 

Pursuant to TBMP § 405.04, TBMP § 410, TBMP § 412.01, 37 C.F.R. § 2.120, and 

Rules 26 and 33 of the Federal Rules of Civil Procedure, Registrant Irina Kozodaeva 

(“Registrant”), by and through its undersigned counsel, hereby submits its amended responses 

to select interrogatories included in Petitioner’s (“Petitioner”) First Set of Requests for 

Interrogatories (“Interrogatories”) served on August 12, 2019 as follows. If a response to an 

interrogatory is not included herein, there has been no amendment to the previously-served 

response to such interrogatory. 

GENERAL OBJECTIONS 

Pursuant to TBMP § 410, Registrant makes the following general responses and 

objections (“General Objections”) to each definition, instruction, and Request propounded in 

Petitioner’s First Request for the Production of Documents to Registrant.  These General 

Objections are hereby incorporated into each specific response.  The assertion of the same, 

similar or additional objections or partial responses to individual Interrogatories does not waive 

any of Registrant’s General Objections. 

1. Registrant objects to the Interrogatories to the extent they purport to require 

unreasonably costly and/or time-consuming measures to locate and produce responsive 

documents, beyond the requirements of Fed. R. Civ. P. 26(b). 
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2. Registrant objects to each Request and to Petitioner’s “Definitions” and 

“Instructions” to the extent they are vague, ambiguous, overbroad, or unduly burdensome, or 

purport to impose upon Registrant any duty or obligation that is inconsistent with or in excess 

of those obligations that are imposed by the Federal Rules of Civil Procedure, the TBMP, the 

T.T.A.B.’s Scheduling Order, and/or any other applicable rule. 

3. Registrant objects to Petitioner’s definition of “Document” to the extent it is 

inconsistent with or unequal in scope to its usage in Fed. R. Civ. P. 34(a)(1)(A) and/or its usage 

in TBMP. 

4. Registrant objects to Petitioner’s definition of “Registrant,” “you,” or “your” to 

the extent it purports to include any person or entity that is separate and distinct from Registrant 

and not under Registrant’s control. 

5. Registrant objects to Petitioner’s definition of “Communication” as overly 

broad and unduly burdensome and to the extent it purports to impose requirements or 

obligations on Registrant beyond those set forth in the Federal Rules of Civil Procedure. 

6. Registrant objects to the Interrogatories on the grounds of disproportionality to 

the extent they purport to require Registrant to provide “all” or “any” information or other 

similarly expansive or all-inclusive terms. 

7. Registrant objects to each Interrogatory to the extent that it seeks information 

that is protected from disclosure by the attorney-client privilege, the attorney work product 

doctrine or any other applicable privilege, doctrine or discovery immunity.  Pursuant to Fed. 

R. Evid. 502(b), the inadvertent production by Registrant of information protected from 

disclosure by any such privilege, doctrine or immunity shall not be deemed a waiver by 

Registrant of any such privileges or protections.  Nothing herein is intended to be or should be 

construed as a waiver of the attorney-client privilege, the work product doctrine, or any other 

protection.  Inadvertent production of such protected information is not intended to be and shall 



3 

not operate as a waiver of the applicable privilege.  Registrant will identify any information 

withheld on the basis of such privilege, doctrine or immunity on a privilege log. 

8. Registrant objects to the Interrogatories to the extent it would require Registrant 

to produce documents containing confidential, proprietary, or trade secret information that is 

protected by rights of privacy.  Registrant will produce any such documents pursuant to the 

T.T.A.B.’s standard protective order.  TBMP § 412.01. 

9. Registrant objects to the scope of the Interrogatories on the grounds that they 

are overbroad and seek irrelevant information because they are unlimited geographically.  

Registrant will provide information relating only to matters occurring in the United States or 

involving interstate commerce (viz., commerce across the borders of states or into or out of the 

United States). 

10. Registrant objects to each Interrogatory to the extent it seeks confidential, 

proprietary or trade secret information of third parties.  Subject to its objections, Registrant will 

only produce any such information after receiving permission from the third party and under 

the T.T.A.B.’s standard protective order. 

11. Registrant objects to each Interrogatory to the extent it seeks information that is 

not relevant to the parties’ claims or defenses or proportional to the needs of the case. 

12. Registrant objects to each Interrogatory to the extent it is not limited in time and 

seeks information for periods of time that are not relevant to any claim or defense. 

13. Registrant objects to each Interrogatory to the extent it seeks information that is 

not in the possession, custody, or control of Registrant. 

14. Registrant objects to each Interrogatory to the extent that it seeks information 

that is unreasonably cumulative or duplicative, or is obtainable from some other source that is 

more convenient, less burdensome or less expensive. 

15. These interrogatory responses are based on discovery available as of the date 
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Exclusive Distributor Agreement between Techno-NT (distributor) and NT-MDT Co. dated 26 

Jan. 2015, the entirety of which is incorporated herein by this reference pursuant to Fed. R. 

Civ. P. 33(d)), was involved in the business of accessories and parts of microscopes since as 

early as 2014.  She acquired the rights to the IP of NT-MDT Europe BV in April 2018 (see 

April 2, 2018 Ownership Transfer Agreement, identified and produced pursuant to Fed. R. Civ. 

P. 33(d) as KOZ127-132) and registered the trademark in EU and Russia after determining that 

the mark of a predecessor entity related to NT-MDT CSJC, KOZ974-976 and KOZ60-63 (EU 

Trademark for NT-MDT Molecular Devices and Nano Technology), had expired.  Such 

document, along with KOZ28-29, KOZ125-126 (Russian Trademark 188978 info listing from 

internet) and KOZ88-90 (Trademark Purchase Agreement dated March 24, 2019 (English-

Russian)) are identified and produced pursuant to Fed. R. Civ. P. 33(d).  Moreover, the 

following document is identified and produced pursuant to Fed. R. Civ. P. 33(d), the entirety 

of such document being incorporated herein by this reference: KOZ119-122, EU Reg. No. 

017910749 dated 24 Oct. 2018 for the NT-MDT Design Mark, which Registrant applied for 

after acquiring the rights to NT-MDT Europe B.V. and in anticipation to expansion of business 

in the EU. In a similar fashion to what was done in the EU and Russia after acquisition of the 

rights to the trademark, Registrant decided that after the acquisition of the common law rights 

to the mark in the US (rights to use and register) pursuant to the purchase of the assets of the 

owner of the U.S. mark (viz., NT-MDT CSJC) as memorialized in KOZ3-16 and KOZ2, the 

entirety of which are incorporated herein by this reference pursuant to Fed. R. Civ. P. 33(d), it 

made natural sense for Registrant to expand into this market in the United States and file a 

trademark application for the mark with the U.S. Trademark Office. 

INTERROGATORY NO. 31: Describe all facts and circumstances or any basis that would 

rebut Petitioner’s assertion in paragraph 46 that it has “approximately 20 years of priority over 

Kozodaeva in the common law mark for the NT-MDT trademark.” 







30 

71 (Non-Exclusive Distributor Agreement between Techno-NT (distributor) and NT-MDT Co. 

dated 26 Jan. 2015).  

INTERROGATORY NO. 54: Describe all facts and circumstances surrounding any 

relationship between you individually and the entities NT-MDT Europe and NT-MDT BV 

including why you individually filed the Challenged Mark’s application instead of either 

Dimitry Kozodaev, NT-MDT Europe, or NT-MDT BV. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Registrant objects to this Interrogatory to the extent it is duplicative with Interrogatory 

No. 30.  Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 54 as follows: 

Registrant incorporates by this reference the entirety of its response to Interrogatory 

Nos. 1, 24, 30, and 58.  Registrant owns the Challenged Mark by virtue of acquisition of the 

assets of NT-MDT CSJC, which included the purported common law rights to use and register 

of the mark in the United States.  Moreover, Registrant is the licensor of the Challenged Mark 

to NT-MDT BV.  Pursuant to Fed. R. Civ. P. 33(d), Registrant identifies and produces 

KOZ1008-1013, which memorializes such license relationship.  Registrant incorporates by this 

reference the entirety of this document.  

INTERROGATORY NO. 57: Do you assert that any rights you have in the Challenged Mark 

derive originally from any assets obtained from a bankruptcy proceeding in Moscow 

Arbitration Court Case No. A40-119764/16-88-157 or a contract dated March 7, 2019 

(Documents referenced in Bates Nos. NT-00095 – NT-00112)?   

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 57 as follows: 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

NT-MDT LLC, 

Petitioner, 

v. 

Irina Kozodaeva, 

Registrant. 

Opposition No. 92/071,349 

Mark: NT-MDT Design Mark 

Reg. No. 5,753,336 

Filing Date: July 19, 2018 

Registered: May 14, 2019 

VIA ESTTA General Filings 

REGI ST RA NT I RI NA K OZ ODA EV A ’ S RESPONSES T O PET I T I ONER NT -MDT 

L L C’ S FI RST SET OF INTERROGATORIES 

Pursuant to TBMP § 405.04, TBMP § 410, TBMP § 412.01, 37 C.F.R. § 2.120, and 

Rules 26 and 33 of the Federal Rules of Civil Procedure, Registrant Irina Kozodaeva 

(“Registrant” ), by and through its undersigned counsel, responds to Petitioner Petitioner’ s

(“Petitioner” ) First Set of Requests for Interrogatories (“ Interrogatories” ) served on August 12, 

2019 as follows:   

GENERAL OBJECTIONS 

Pursuant to TBMP § 410, Registrant makes the following general responses and 

objections (“General Objections” ) to each definition, instruction, and Request propounded in

Petitioner’ s First Request for the Production of Documents to Registrant.  These General 

Objections are hereby incorporated into each specific response.  The assertion of the same, 

similar or additional objections or partial responses to individual Interrogatories does not waive 

any of Registrant’ s General Objections.

1. Registrant objects to the Interrogatories to the extent they purport to require 

unreasonably costly and/or time-consuming measures to locate and produce responsive 

documents, beyond the requirements of Fed. R. Civ. P. 26(b). 

2. Registrant objects to each Request and to Petitioner’s “Definitions” and

“ Instructions” to the extent they are vague, ambiguous, overbroad, or unduly burdensome, or
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purport to impose upon Registrant any duty or obligation that is inconsistent with or in excess 

of those obligations that are imposed by the Federal Rules of Civil Procedure, the TBMP, the 

T.T.A.B.’ s Scheduling Order, and/or any other applicable rule.

3. Registrant objects to Petitioner’ s definition of “ Document” to the extent it is

inconsistent with or unequal in scope to its usage in Fed. R. Civ. P. 34(a)(1)(A) and/or its usage 

in TBMP. 

4. Registrant objects to Petitioner’ s definition of “Registrant,” “ you,” or “ your”  to 

the extent it purports to include any person or entity that is separate and distinct from Registrant 

and not under Registrant’ s control.

5. Registrant objects to Petitioner’s definition of “ Communication” as overly

broad and unduly burdensome and to the extent it purports to impose requirements or 

obligations on Registrant beyond those set forth in the Federal Rules of Civil Procedure. 

6. Registrant objects to the Interrogatories on the grounds of disproportionality to 

the extent they purport to require Registrant to provide “ all” or “ any” information or other 

similarly expansive or all-inclusive terms. 

7. Registrant objects to each Interrogatory to the extent that it seeks information 

that is protected from disclosure by the attorney-client privilege, the attorney work product 

doctrine or any other applicable privilege, doctrine or discovery immunity.  Pursuant to Fed. 

R. Evid. 502(b), the inadvertent production by Registrant of information protected from 

disclosure by any such privilege, doctrine or immunity shall not be deemed a waiver by 

Registrant of any such privileges or protections.  Nothing herein is intended to be or should be 

construed as a waiver of the attorney-client privilege, the work product doctrine, or any other 

protection.  Inadvertent production of such protected information is not intended to be and shall 

not operate as a waiver of the applicable privilege.  Registrant will identify any information 

withheld on the basis of such privilege, doctrine or immunity on a privilege log. 
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8. Registrant objects to the Interrogatories to the extent it would require Registrant 

to produce documents containing confidential, proprietary, or trade secret information that is 

protected by rights of privacy.  Registrant will produce any such documents pursuant to the 

T.T.A.B.’ s standard protective order. TBMP § 412.01.

9. Registrant objects to the scope of the Interrogatories on the grounds that they 

are overbroad and seek irrelevant information because they are unlimited geographically.  

Registrant will provide information relating only to matters occurring in the United States or 

involving interstate commerce (viz., commerce across the borders of states or into or out of the 

United States). 

10. Registrant objects to each Interrogatory to the extent it seeks confidential, 

proprietary or trade secret information of third parties.  Subject to its objections, Registrant will 

only produce any such information after receiving permission from the third party and under 

the T.T.A.B.’ s standard protective order. 

11. Registrant objects to each Interrogatory to the extent it seeks information that is 

not relevant to the parties’ claims or defenses or proportional to the needs of the case. 

12. Registrant objects to each Interrogatory to the extent it is not limited in time and 

seeks information for periods of time that are not relevant to any claim or defense. 

13. Registrant objects to each Interrogatory to the extent it seeks information that is 

not in the possession, custody, or control of Registrant. 

14. Registrant objects to each Interrogatory to the extent that it seeks information 

that is unreasonably cumulative or duplicative, or is obtainable from some other source that is 

more convenient, less burdensome or less expensive. 

15. These interrogatory responses are based on discovery available as of the date 

hereof.  Further discovery, independent investigation, or other analysis may lead to the 

discovery of additional information, which may lead to additions or changes to the responses 
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Trademark for NT-MDT Molecular Devices and Nano Technology), had expired.  Such 

document, along with KOZ28-29, KOZ125-126 (Russian Trademark 188978 info listing from 

internet) and KOZ88-90 (Trademark Purchase Agreement dated March 24, 2019 (English-Russian)) are 

identified and produced pursuant to Fed. R. Civ. P. 33(d).  Moreover, the following document 

is identified and produced pursuant to Fed. R. Civ. P. 33(d), the entirety of such document 

being incorporated herein by this reference: KOZ119-122, EU Reg. No. 017910749 dated 24 

Oct. 2018 for the NT-MDT Design Mark, which Registrant applied for after acquiring the 

rights to NT-MDT Europe B.V. and in anticipation to expansion of business in the EU. In a 

similar fashion to what was done in the EU and Russia after acquisition of the rights to the 

trademark, Registrant decided that after the acquisition of the common law rights to the mark 

in the US (rights to use and register) pursuant to the purchase of the assets of the owner of the 

U.S. mark (viz., NT-MDT CSJC) as memorialized in KOZ3-16 and KOZ2, the entirety of 

which are incorporated herein by this reference pursuant to Fed. R. Civ. P. 33(d), it made 

natural sense for Registrant to expand into this market in the United States and file a trademark 

application for the mark with the U.S. Trademark Office. 

INTERROGATORY NO. 31: Describe all facts and circumstances or any basis that would 

rebut Petitioner’ s assertion in paragraph 46 that it has “approximately 20 years of priority over

Kozodaeva in the common law mark for the NT-MDT trademark.”

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Registrant also objects to Interrogatory No. 31 as premature.  Discovery is still ongoing, 

and Registrant is still continuing its efforts to locate and gather relevant responsive information 

in order to comply with its discovery obligations and provide a response to the interrogatory.  

Registrant reserves the right to supplement or augment, correct, or remove any subsequently-

determined inaccurate information provided herewith in the response.  Registrant further avers 

that it is diligently gathering information to respond to Interrogatory No. 31 and will, if 
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animals; Scientific apparatus and instruments for measuring relative DNA, RNA and protein 

and parts and fittings therefor; Transistors.   

INTERROGATORY NO. 56: Considering that you have admitted in paragraph 49 of your 

answer that Petitioner’ s Mark and the Challenged Mark are identical, provide all reasons why

the products that are identified in the attached list of products that the Petitioner sells as 

identified in Petitioner’ s application shown in Bates Nos. NT-00116 to NT-00117 would not 

be confusingly similar if both parties sold their products in interstate commerce in the United 

States. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Registrant also objects to Interrogatory No. 56 as premature.  Discovery is still ongoing, 

and Registrant is still continuing its efforts to locate and gather relevant responsive information 

in order to comply with its discovery obligations and provide a response to the 

interrogatory.  Registrant reserves the right to supplement or augment, correct, or remove any 

subsequently-determined inaccurate information provided herewith in the response.  Registrant 

further avers that it is diligently gathering information to respond to Interrogatory No. 56 and 

will, if necessary, amend this response when it completes its investigation to add additional 

responsive information.  Subject to the foregoing objections, Registrant responds to the non-

objectionable portion of Interrogatory No. 56 as follows: 

Registrant incorporates by this reference the entirety of its response to Interrogatory 

No. 24, 31, 32, 49 and 55. Moreover, Petitioner does not currently use the Challenged Mark in 

interstate commerce in connection with any of the following: Nautical and photographic 

apparatus and instruments, namely, underwater housings for cameras, underwater enclosures 

for cameras and underwater enclosures for photographic lenses. 

INTERROGATORY NO. 57: Do you assert that any rights you have in the Challenged Mark 
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Telephone: (202) 257-3720 

Email: Ken@motosalaslaw.com 

Counsel for Registrant Irina Kozodaeva
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CERTIFICATE OF SERVICE 

I hereby certify that on September 17, 2019, I filed the foregoing via ESTTA with the 

Trademark Office Trademark Trial and Appeal Board and that a true and complete comply of 

the foregoing has been served on counsel for Petitioner NT-MDT LLC by forwarding said copy 

on September 17, 2019 via email to: 

Lance Venable 

Law Office of Lance C. Venable, PLLC 

4939 West Ray Road, Suite 4-219 

Chandler, AZ 85226 

Telephone: (602) 730-1422 

Email: lance@venableiplaw.com; uspto@venableiplaw.com 

/ / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

NT-MDT LLC, 

Petitioner, 

v. 

Irina Kozodaeva, 

Registrant. 

Opposition No. 92/071,349 

Mark: NT-MDT Design Mark 

Reg. No. 5,753,336 

Filing Date: July 19, 2018 

Registered: May 14, 2019 

REGISTRANT IRINA KOZODAEVA’S RESPONSES TO PETITIONER NT-MDT 

LLC’S SECOND SET OF INTERROGATORIES 

Pursuant to TBMP § 405.04, TBMP § 410, TBMP § 412.01, 37 C.F.R. § 2.120, and 

Rules 26 and 33 of the Federal Rules of Civil Procedure, Registrant Irina Kozodaeva 

(“Registrant”), by and through its undersigned counsel, responds to Petitioner Petitioner’s 

(“Petitioner”) Second Set of Requests for Interrogatories (“Interrogatories”) as follows:   

GENERAL OBJECTIONS 

Pursuant to TBMP § 410, Registrant makes the following general responses and 

objections (“General Objections”) to each definition, instruction, and Request propounded in 

Petitioner’s First Request for the Production of Documents to Registrant.  These General 

Objections are hereby incorporated into each specific response.  The assertion of the same, 

similar or additional objections or partial responses to individual Interrogatories does not waive 

any of Registrant’s General Objections. 

1. Registrant objects to the Interrogatories to the extent they purport to require 

unreasonably costly and/or time-consuming measures to locate and produce responsive 

documents, beyond the requirements of Fed. R. Civ. P. 26(b). 

2. Registrant objects to each Request and to Petitioner’s “Definitions” and 

“Instructions” to the extent they are vague, ambiguous, overbroad, or unduly burdensome, or 

purport to impose upon Registrant any duty or obligation that is inconsistent with or in excess 
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of those obligations that are imposed by the Federal Rules of Civil Procedure, the TBMP, the 

TTAB’s Scheduling Order, and/or any other applicable rule. 

3. Registrant objects to Petitioner’s definition of “Document” to the extent it is 

inconsistent with or unequal in scope to its usage in Fed. R. Civ. P. 34(a)(1)(A) and/or its usage 

in TBMP. 

4. Registrant objects to Petitioner’s definition of “Registrant,” “you,” or “your” to 

the extent it purports to include any person or entity that is separate and distinct from Registrant 

and not under Registrant’s control. 

5. Registrant objects to Petitioner’s definition of “Communication” as overly 

broad and unduly burdensome and to the extent it purports to impose requirements or 

obligations on Registrant beyond those set forth in the Federal Rules of Civil Procedure. 

6. Registrant objects to the Interrogatories on the grounds of disproportionality to 

the extent they purport to require Registrant to provide “all” or “any” information or other 

similarly expansive or all-inclusive terms. 

7. Registrant objects to each Interrogatory to the extent that it seeks information 

that is protected from disclosure by the attorney-client privilege, the attorney work product 

doctrine or any other applicable privilege, doctrine or discovery immunity.  Pursuant to Fed. 

R. Evid. 502(b), the inadvertent production by Registrant of information protected from 

disclosure by any such privilege, doctrine or immunity shall not be deemed a waiver by 

Registrant of any such privileges or protections.  Nothing herein is intended to be or should be 

construed as a waiver of the attorney-client privilege, the work product doctrine, or any other 

protection.  Inadvertent production of such protected information is not intended to be and shall 

not operate as a waiver of the applicable privilege.  Registrant will identify any information 

withheld on the basis of such privilege, doctrine or immunity on a privilege log. 

8. Registrant objects to the Interrogatories to the extent it would require Registrant 
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to produce documents containing confidential, proprietary, or trade secret information that is 

protected by rights of privacy.  Registrant will produce any such documents pursuant to the 

TTAB’s standard protective order.  TBMP § 412.01. 

9. Registrant objects to the scope of the Interrogatories on the grounds that they 

are overbroad and seek irrelevant information because they are unlimited geographically.  

Registrant will provide information relating only to matters occurring in the United States or 

involving interstate commerce (viz., commerce across the borders of states or into or out of the 

United States). 

10. Registrant objects to each Interrogatory to the extent it seeks confidential, 

proprietary or trade secret information of third parties.  Subject to its objections, Registrant will 

only produce any such information after receiving permission from the third party and under 

the TTAB’s standard protective order. 

11. Registrant objects to each Interrogatory to the extent it seeks information that is 

not relevant to the parties’ claims or defenses or proportional to the needs of the case. 

12. Registrant objects to each Interrogatory to the extent it is not limited in time and 

seeks information for periods of time that are not relevant to any claim or defense. 

13. Registrant objects to each Interrogatory to the extent it seeks information that is 

not in the possession, custody, or control of Registrant. 

14. Registrant objects to each Interrogatory to the extent that it seeks information 

that is unreasonably cumulative or duplicative, or is obtainable from some other source that is 

more convenient, less burdensome or less expensive. 

15. These interrogatory responses are based on discovery available as of the date 

hereof.  Further discovery, independent investigation, or other analysis may lead to the 

discovery of additional information, which may lead to additions or changes to the responses 

set forth herein.  These interrogatory responses are given without prejudice to Registrant’s right 
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CERTIFICATE OF SERVICE 

I hereby certify that on March 13, 2020, the foregoing was served on counsel for 

Petitioner NT-MDT LLC by forwarding said copy on such date via email to: 

Lance Venable 

Law Office of Lance C. Venable, PLLC 

4939 West Ray Road, Suite 4-219 

Chandler, AZ 85226 

Telephone: (602) 730-1422 

Email: lance@venableiplaw.com; uspto@venableiplaw.com 

/ / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 
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License Agreement No. 3 

on granting the license to use the trademark 

Moscow  June 15, 2015  

This Agreement is made by and between the Closed Joint Stock Company “Nanotechnology-MDT” (NT-MDT 

CJSC) hereinafter referred to as the Licensor, duly represented by Viktor Aleksandrovich Bykov, Director 

General, acting under the Charter, for one part, and the Limited Liability Company "Science & Technical 

Company" (Nauchno-Tekhnicheskaya Kompaniya) (NTK Ltd) hereinafter referred to as the Licensee, duly 

represented by Sergey Anatolyevich Fastov, Director General, acting under the Charter, for the other part, as 

follows: 

1. OBJECTIVE 

1.1. The Licensor shall grant to the Licensee the license to use throughout the validity hereof the 

following trademark: "Graficheskiy" (registered by the Federal Service for Intellectual Property on May 25, 2000, 

Certificate No. 188978); "NanoEducator" No. 367138; and "NanoEducator" /"НаноЭдъюкатор" in Russian/ No.

367141, to designate the goods manufactured and distributed by Licensee, and the Licensee shall pay for such use 

in accordance with the terms hereof. 

1.2. Annex 1 hereto contains a list of technical and performance figures of products that are manufactured 

and distributed by the Licensee using the trademark "Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) 

and "NanoEducator" /"НаноЭдъюкатор" in Russian/ (No. 367141).

2. RIGHTS AND LIABILITIES 

2.1. The Licensee may manufacture and distribute any products that comply with a list of technical and 

performance characteristics (Annex 1 hereto), under the trademark "Graficheskiy" (No. 188978), 

"NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/ (No. 367141).

2.2. The Licensee may assign to a third party its right to use the trademark "Graficheskiy" (No. 188978), 

"NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/ (No. 367141), to designate

the product as in Annex 1, subject to approval by the Licensor. 

2.3. The goods which characteristics comply with those specified in Annex 1, and that have the trademark 

"Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/

(No. 367141), shall be distributed directly by the Licensee. In order to distribute goods bearing the trademark 

"Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/

(No. 367141) by the third party, the Licensee shall obtain a prior written consent of the Licensor. 

2.4. The goods bearing the trademark "Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and 

"NanoEducator" /"НаноЭдъюкатор" in Russian/ (No. 367141), that are not listed in Annex 1 hereto, can be

manufactured and distributed by the Licensee subject to the further agreement with the Licensor.  

2.5. The Licensor shall reserve the right to manufacture and distribute goods bearing the trademark 

"Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/

(No. 367141), both listed and unlisted in Annex 1. 

2.6. For the right to use the trademark "Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and 

"NanoEducator" /"НаноЭдъюкатор" in Russian/ (No. 367141), the Licensee shall pay to the Licensor

RUB 100,000.00 (One hundred thousand Russian rubles) including RUB 15,254.34 (Fifteen thousand two 

hundred fifty four Russian rubles and 24 kopecks) of VAT 18%  as follows: every month, according to invoices 

received. 

2.7. The Licensee shall ensure the quality of goods bearing the trademark "Graficheskiy" (No. 188978), 
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"NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/ (No. 367141) according to

technical and performance characteristics as in Annex 1 hereto.  

2.8. In the event that the Licensor or Licensee becomes aware of any fact of the trademark illegal use by a 

third party, they shall immediately inform the counterparty thereof. 

2.9. In the event that a third party infringe the rights granted to the Licensee hereunder, the Licensee and 

the Licensor will collectively sue such a party, and any related costs and/or proceeds incurred and/or received as a 

result of a judgment or agreement between the Claimant and the Defendant will be spread equally among the 

Licensee and the Licensor. 

2.10. If the Licensee receives notice of a claim or action by a third party alleging infringement of such third 

party’s rights in connection with the use of the license under this Agreement, the Licensee shall notify Licensor, 

and the Licensor shall, by agreement with the Licensee, settle such claim or provide the legal defense. 

Any costs and losses incurred by the Licensor as a result of the said settlement or legal proceedings shall be spread 

among the parties in the manner provided for in par. 2.9. herein. 

2.11. The Licensee may use the trademark "Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and 

"NanoEducator" /"НаноЭдъюкатор" in Russian/ (No. 367141) on goods and packaging.

3. QUALITY CONTROL 

3.1. The Licensor shall check conformance of distributed goods that bear the trademark "Graficheskiy" 

(No. 188978), "NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/ (No. 367141)

with technical and performance characteristics (Annex 1 hereto), prior to disposal (sale) of the said, or at any time. 

3.2. The Licensor may engage an according competent agency to check quality of the goods bearing 

trademark "Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор"

in Russian/ (No. 367141) that are supplied by the Licensee. 

 The costs of such a check shall be borne by the Licensee. 

3.3. Where the quality deterioration is found due to the Licensee fault, the Licensee shall be liable to the 

extent of the Licensor's direct losses and lost profit. 

4. RESPONSIBILITY 

4.1. Upon expiration or early termination hereof, the Licensee shall immediately discontinue use of the 

trademark. In the event of the Licensee's continued use of the trademark, the Licensee shall compensate the 

Licensor for direct loss and lost profits incurred by the Licensor with the Licensee's unauthorized use of the 

trademark upon termination hereof until the actual cessation of trademark use by the Licensee. 

4.2. The Licensor shall be vicariously liable for the requirements imposed on the Licensee for non-

conforming quality of goods (works, services) sold (performed, rendered) by the contracting party. 

5. DISPUTE SETTLEMENT 

5.1. In the event of a dispute between the Licensor and the Licensee on any matters provided for 

herein or in connection with this Agreement, the parties shall make all reasonable efforts to resolve disputes in an 

amicable way. 

5.2. In the case of impossibility for amicable dispute resolution, the said disputes shall be resolved by 

litigation, according to the current legislation of the Russian Federation. 

6. FORCE MAJEURE 

6.1. Neither party shall be liable to the other for any failure to perform its obligation hereunder which 

is due to an event beyond the will or control of such party, which could not be reasonably planned for or avoided 

by reasonable means, including but not limited to any declared or actual war, civil commotion, disease outbreaks, 

blockade, embargo, earthquakes, floods, fires or other natural disasters, as well as prohibitive acts of government. 
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6.2. A certificate issued by the according Chamber of Commerce or by another competent agency 

shall be a sufficient justification attesting to the existence and duration of force majeure circumstances. 

6.3. A party that fails to perform its obligations due to force majeure shall immediately notify the 

other party of the obstacles encountered and their impact on the performance of its obligations hereunder.

6.4. If the circumstance of force majeure lasts for two consecutive months and it shows no signs of 

termination, this Agreement may be terminated by the parties by notice to the other party.

7. DURATION & TERMINATION 

7.1. This Agreement is concluded for duration of certificates on registration of the trademark 

"Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/

(No. 367141), and it shall come into effect from the date of its registration with the Federal Service for Intellectual 

Property. 

7.2. In case of violation of the agreement by either party, each party has the right for an early 

termination by providing written notice of termination at least 30 days prior to the date of termination. 

8. MISCELLANEOUS 

8.1. The current legislation of the Russian Federation shall apply to the relations of the parties on the issues 

that are unsettled or partially settled herein.  

8.2. Any and all amendments or supplements to this Agreement shall be valid if made in writing and signed by 

authorized persons. They shall come into effect on the date of registration under the current statutory procedure.  

8.3. This Agreement is made in two (2) counterparts of equal legal force, one for each party. 

9. ANNEXES 

The following are an integral part hereof: 

9.1. Technical and performance characteristics of goods that are manufactured and distributed by 

the Licensee using the trademark (Annex 1). 

9.2. Copy certificates for the use of trademark "Graficheskiy" (No. 188978), "NanoEducator"(No. 

367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/ (No. 367141).

ADDRESS & DETAILS 

Licensor: Licensee: 

Closed Joint Stock Company  

“Nanotechnology-MDT” (NT-MDT CJSC) 

Bld. 100, Zelenograd,  Moscow, 124482 

OGRN 1027700153337 

INN 7735071498, KPP 773501001 

 a/c 40702810500380000057  

Otkritie FC Bank PJSC  

corr/acc 30101810300000000985 

BIC 044525985 

Limited Liability Company "Science & Technical 

Company" 

(NTK Ltd) 

27 Engels St., Room 49, Khimki, 141400, Moscow 

region 

OGRN 1127746729110 

INN 7735588014 KPP 504701001 

a/c 40702810900410001821 

Bank of Moscow, OJSC 

corr/acc 30101810500000000219 

BIC 044525219 

Licensor: Licensee:
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Closed Joint Stock Company  

“Nanotechnology-MDT” 

(NTK Ltd) 

Director General Director General 

/signed/ V. А. Bykov /signed/ S. A. Fastov 

Seal:/“Nanotechnology-MDT” "NT-MDT" 

Closed Joint Stock Company * OGRN 1027700153337 * 

Moscow/ 

Seal:/"Science & Technical Company" 

Limited Liability Company * OGRN 1127746729110 * 

Moscow/ 
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Annex 1 

to License Agreement No. 3 

on granting the license to use the trademark 

of June 15, 2015 

Technical and performance characteristics of goods that are manufactured and distributed by the Licensee 

using the trademark "Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and "NanoEducator" 

/"НаноЭдъюкатор" in Russian/ (No. 367141)

SOLVER scanning probe microscopes, different modifications

SMENA scanning probe microscopes, different modifications 

NTEGRA scanning probe microscopes, different modifications  

Nano-Educators (teaching complexes)

TITANIUM scanning probe microscopes, different modifications 

SPECTRUM scanning probe microscopes, different modifications  

Microprobes (cantilevers), calibration gratings, other consumables. 

Function, design, other features

A scanning probe microscope (SPM) is a computer–controlled desktop instrument. The device 'scans' the object 

with its microprobe. This 'scanning' can be done in the air, in a vacuum, or in a liquid. A microconsole with a 

sharp needle at the free end (cantilever) is used as a microprobe. The console deflection is detected with a 

sensitive sensor (photodiode laser). The said algorithm allows to measure geometry, magnetic, electrical, 

electrodynamic, adhesion and some other surface properties (20). 

Purpose & Scope 

A scanning probe microscope is a multi-purpose device that was designed for comprehensive research and 

modification of object surfaces in the air, vacuum, and in liquids. The SPM allows obtaining of surface images 

with a resolution ranging from atomic to fractions of a micron. 

Applications: semiconductor industry, materials science, biology, medicine, CD production, etc. 

Ways to use the intellectual property 

"Graficheskiy" (No. 188978), "NanoEducator"(No. 367138) and "NanoEducator" /"НаноЭдъюкатор" in Russian/

(No. 367141) trademarks can be used in advertising or identification of goods that are marketed by the NTK Ltd. 

Licensor: NT-MDT CJSC Licensee: (NTK Ltd) 

Director General Director General 

/signed/ V. А. Bykov /signed/ S. A. Fastov 

Seal:/“Nanotechnology-MDT” "NT-MDT" 

Closed Joint Stock Company * OGRN 

1027700153337 * Moscow/ 

Seal:/"Science & Technical Company" 

Limited Liability Company * OGRN 

1127746729110 * Moscow/ 
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AUDITING COMPANY  

ICLC 

REPORT  

of ICLC LLC  

on the Results of the Due Diligence  

of Financial and Economic  

Activities  

of NT-MDT CJSC  

for the Years 2014-2015

A member of  

Nexia
International  MOSCOW 

2016
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R eport on the D ue D iligence of F inancia l and Econom ic Activities o f NT -M DT CJSC for the Years 2014-2015 

AUDITING COMPANY  

ICLC  2@

@

International Consulting and Legal Center LLC (hereinafter – ICLC LLC) 

Certificate of state registration: OGRN 1027739831900 of 19.12.2002 

Director General: Vinokurov Dmitriy Mikhailovich 

Certificate: No K 012362 of 25.01.2001  

(Minutes No 88 of the CALAC of the Russian Ministry of 

Finance) 

Legal address: 119602, Moscow, Nikulinskaya str. 5, build. 1 

Actual address: 101000, Moscow, Krivokolenny lane 3, build. 1 

Phone: (495) 621-10-15 

Fax: (495) 621-56-87 

E-mail: mkpcn@mkpcn.ru 

Bank details: a/c No 40702810501200000896 

in ALPHA-BANK OJSC, Moscow  

c/a No 30101810200000000593  

BIC 044525593 

OKVED 74.12.2 74.13.1 74.11 80.42  

OKPO 34578762 

INN 7729006797, KPP 772901001 

Membership: Member of the Audit Chamber of Russia (ACR) 

Registration entry in the Register of Auditors and Audit 

Organizations No: 10201000083 

Diploma of membership in the ACR with entry in the Register 

No 50 of 20.06.2000 

Description of the due diligence  

The due diligence of financial and economic activities of NT-MDT CJSC for the period from January 01, 

2014 to December 31, 2015 was carried out by ICLC LLC in accordance with agreement No Ts/1-374/16-А
of 28.10.2016. 

The due diligence was carried out in the period from 14.11.2016 to 16.12.2016. 

KOZ524



R eport on the D ue D iligence of F inancia l and Econom ic Activities o f NT -M DT CJSC for the Years 2014-2015 

AUDITING COMPANY  

ICLC  3@

@

CONTENT

A. SUMMARY............................................................................................................................................. 4

1. INTRODUCTION .................................................................................................................................... 4 

2. KEY FINDINGS ...................................................................................................................................... 4 

B. INTRODUCTION .................................................................................................................................... 5

1. ASSIGNMENT AND CONTRACTING PARTIES ................................................................................... 5 

2. IMPLEMENTATION OF ASSIGNMENT ................................................................................................. 5 

3. SOURCES OF INFORMATION ............................................................................................................. 6@

3.1. General provisions .......................................................................................................................... 6 

3.2. Requested documents .................................................................................................................... 6 

4. LEGAL STATUS .................................................................................................................................... 6@

3.1. Brief profile ..................................................................................................................................... 6 

C. SURVEY OF FINANCIAL AND ECONOMIC ACTIVITIES .................................................................... 7

1. ANALYSIS OF THE COMPANY'S OWNERS STRUCTURE ................................................................. 7 

1.1. Analysis of the Company's owners structure and existence of subsidiaries ................................... 7 

1.2. Organizations which are of interest for the Company's Director General ....................................... 8 

1.3. Analysis of the Company's constituent documents ......................................................................... 9 

2. ANALYSIS OF CONTRACTS WITH MAJOR SUPPLIERS AND CUSTOMERS  ................................. 13 

2.1. Analysis of contracts with major suppliers .................................................................................... 13 

2.2. Analysis of contracts with major customers  ................................................................................. 14 

3. ANALYSIS OF OPERATIONS PERFORMED WITH MAJOR ASSETS  .............................................. 17 

3.1. Intellectual property of the Company  ........................................................................................... 17 

3.2. Patents for inventions  .................................................................................................................. 19 

3.3. Trademarks .................................................................................................................................. 20 

3.4. In-progress capital investments in R & D ...................................................................................... 22 

3.5. Fixed assets ................................................................................................................................. 23 

3.6. Issued loans ................................................................................................................................. 24 

3.7. Web site ....................................................................................................................................... 26 

3.8. Subsidiary  .................................................................................................................................... 27 

4. ANALYSIS OF ACCOUNTS RECEIVABLE ......................................................................................... 31 

5. ANALYSIS OF LONG-TERM AND SHORT-TERM LIABILITIES OF THE COMPANY ........................ 33 

5.1. Accounts payable ......................................................................................................................... 33 

5.2. The Company's debt on loan liabilities ......................................................................................... 35 

6. ANALYSIS OF TRANSACTIONS ON SALES OF FINISHED PRODUCTS  ........................................ 37 

6.1. Analysis of availability of the Company's products analogues at the market ................................ 37 

6.2. Analysis of transactions on sales of finished products  ................................................................. 38 

6.3. Business travel expenses ............................................................................................................. 42 

7. FINANCIAL ANALYSIS  ....................................................................................................................... 43 

KOZ525



R eport on the D ue D iligence of F inancia l and Econom ic Activities o f NT -M DT CJSC for the Years 2014-2015 

AUDITING COMPANY  

ICLC  4@

@

A. SUMMARY 

1. INTRODUCTION 

This due diligence of financial and economic activities (hereinafter – financial due diligence) was carried 

out by order of Central Expert Department LLC in accordance with the terms of reference of the agreement. 

This financial due diligence is aimed at identifying transactions that indicate any signs of the factors of 

deliberate bankruptcy of NT-MDT CJSC (hereinafter – the Company). The factors described in this part are 

more fully disclosed in the report. 

2. KEY FINDINGS 

The revealed signs of the factors of deliberate bankruptcy 

During the due diligence, the following signs of the factors of deliberate bankruptcy 

were revealed:

-  The Company's Director General and his relatives created a group of legal entities 

into which the Company's main economic activities were transferred. Production and 

sales of the products which are the Company's scientific development were carried out 

in these legal entities. The rights to use scientific developments on indemnity basis 

were never transferred, while the costs for implementation of the said scientific 

developments were incurred by the Company, in particular by using debt financing.  

Page 7;18;37 

-  Issuance of numerous loans to affiliated organizations, in particular to the Company's 

Subsidiary, and to organizations which are of interest for the Company's Director 

General. In some cases, the interest rate on loans was below the market rate. Issuance 

of loans in the presence of outstanding obligations in itself indicates ineffective policy 

in the field of debt management. The fact that these loan amounts were never claimed 

to repay the debt with the arrears thereof indicates that the actions of the Company's 

management were intended to bring the Company to bankruptcy. 

Page 25

-  The Company raised debt funds from the foreign organization NT-MDT Service & 

Logistics Ltd, Managing Director Mr. Denis Stoiakine. (Ireland) affiliated with Director 

General, in foreign currency at the interest that exceeded the individual interest rates 

for which the Company issued loans in rubles to affiliated organizations.   

Page 32

-  The main extent of operations on production and export sales of the products which 

are the subject of the Company's scientific development was carried out by the 

Company's Subsidiary. The products were sold to NT-MDT Service & Logistics Ltd, Mr. 

Stoiakine. affiliated with Director General and registered in Ireland, which, in its turn, 

sold equipment to end customers all over the world, while the cost of sales to end 

customers usually was much higher than the cost of purchasing equipment from the 

Subsidiary. Moreover, such contracts provided for a significant deferral of the cost 

repayment (up to two years), while end customers were never provided with such a 

deferral and the payment was made either in advance or immediately after delivery and 

installation (looks as Money Laundry, money was not return back to Russia). Thus, the 

foreign company controlled by Director General was actually financed by using the 

Subsidiary's resources. Moreover, a significant part of the profits on transactions 

remained in the specified foreign company to the detriment of the Company's owners 

and creditors.    

Page 28

@ @

KOZ526



R eport on the D ue D iligence of F inancia l and Econom ic Activities o f NT -M DT CJSC for the Years 2014-2015 

AUDITING COMPANY  

ICLC  5@

@

For the due diligence, we were never provided with any documents confirming legality 

of concluding transactions that require approval by the Board of Directors or General 

Meeting of shareholders, such as: transactions for providing and raising of loans; 

interested party transactions; and transactions made on the basis of a power of 

attorney. In the absence of proper coordination, such transactions may be challenged 

and invalidated. 

Page 10

In addition to the specified factors, during the due diligence we revealed the signs of 

inefficient use of the Company's assets: 

-  A significant number of patents for inventions were lost due to untimely payment of 

the patent fee. 

Page 19 

-  The presence of accounts receivable in the total amount of at least 8,153 thousand 

rubles, which is doubtful for collection. 

Page 27  

-  In the absence of any export operations, the expenses for overseas business trips in 

the total amount of 1,222 thousand rubles may be recognized as economically 

inefficient or carried out in the interests of other legal entities. 

We would like to draw attention to the fact that, if it is found that the legal entity's inability 

to fully satisfy creditors' claims on monetary obligations and (or) to fulfill its obligation to 

pay mandatory fees has arisen as a result of the Head's willful actions (inaction), he 

may be brought to criminal liability (Article 196 of the Criminal Code of the Russian 

Federation), depending on the amount of the damage caused. Thus, a person whose 

actions have caused large damage (2,250,000 rubles) is liable to criminal liability. 

In addition, in case of dishonest and (or) unreasonable exercise of his duties, the Head 

is liable to the legal entity for any resulting losses (paragraph 1 of Article 53.1 of the 

Civil Code of the Russian Federation).  

Page 39 

B. INTRODUCTION

1. ASSIGNMENT AND CONTRACTING PARTIES

We, ICLC LLC, were involved by Central Expert Department LLC to perform works on the financial due 

diligence of activities of the company NT-MDT CJSC (hereinafter – the Company). 

2. IMPLEMENTATION OF ASSIGNMENT

The financial due diligence was carried out in the period from 14.11.2016 to 09.12.2016 in the premises 

of Central Expert Management LLC and in the premises of ICLC LLC, on the basis of the information and 

documentation provided. 
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3. SOURCES OF INFORMATION

3.1. GENERAL PROVISIONS 

We would like to note that our works on the financial due diligence are not the works on auditing financial 

statements. We do not exclude the possibility that, while auditing the Company's financial statements in 

accordance with the requirements of Law of the Russian Federation No 307-FZ of 30.12.2008 "On Auditing", 

there may be updated estimates of financial and tax risks. Central Expert Management LLC is fully aware of 

the responsibility that the due diligence carried out in this extent and combined with the investigation and 

analysis independently performed by this company is sufficient for decision-making. We exclude any liability 

for incorrect, incomplete or inaccurate information obtained from responsible persons.

3.2. REQUESTED DOCUMENTS

We requested accounting and legal documents, as well as other documents which allowed us to identify 

transactions that indicate any signs of the factors of the Company's deliberate bankruptcy. 

In the course of our works, we were provided with a limited access to the Company's electronic accounting 

system. 

All the documents and information requested during our works are listed in Appendix 2 thereof. 

4. LEGAL STATUS

4.1. BRIEF PROFILE

Company: NT-MDT CJSC

Registration date: 25.07.1995

Form of incorporation: Closed Joint Stock Company

Incorporation number in the Uniform State Register: 1027700153337

Legal address: 124482, Moscow, Zelenograd, build. 100

Period under analysis: from 01.01.2014 to 31.12.2015

Data on the amount of the authorized capital as of 

31.12.2015:

345 thousand rubles, fully paid 

The main activities in the period from 01.01.2014 to 31.12.2015, in accordance with the Charter: 

-  research, engineering, technological and experimental developments, implementation and author 

supervision; 

-  development and production of scanning probe microscopes and lithographs, molecular layering plants, 

probes and sensors; 

-  production of other consumer goods and industrial products with the use of precious metals. 
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C. SURVEY OF FINANCIAL AND ECONOMIC ACTIVITIES

1. ANALYSIS OF THE COMPANY'S OWNERS STRUCTURE

1.1. ANALYSIS OF THE COMPANY'S OWNERS STRUCTURE AND EXISTENCE OF SUBSIDIARIES 

The structure of the Company's share capital and subsidiaries may be represented as follows: 

100% 

20% 

The distribution of shares is reflected according to the data from the extract taken from the Register of 

Shareholders, which was issued by VTB Registrar JSC, as of 22.02.2017. 

As can be seen from the diagram given, Bykov Viktor Aleksandrovich was one of the main Company's 

shareholders. He was also the Company's Director General during the analyzed period.  

In the analyzed period, the Company carried out operations with its Subsidiary company Measuring 

Instruments LLC (until 09.04.2015 – Nanotechnology Instruments CJSC). Bykov Viktor Aleksandrovich was 

also the Subsidiary's Director General. 

There were no operations carried out with the dependent company MIP Grafen LLC in the analyzed 

period. 

Nanotechnology-MDT СJSC Bykov V.A. 49.7%

Baranov V.D. 30.6%

Shubin A.B. 7.5%

Measuring Instruments 

LLC (until 09.04.2015 –

Nanotechnology 

Instruments CJSC) 

Bikmullin R.S. 7.5%

Shevchinina E.I. 4.7%

MIP Grafen LLC
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1.2. ORGANIZATIONS WHICH ARE OF INTEREST FOR THE COMPANY'S DIRECTOR GENERAL 

In the course of the due diligence, we identified counterparties with which the Company carried out 

transactions during the analyzed period. The ownership structure of these counterparties indicates that the 

Company's Director General has an interest therein. Information on the counterparties' ownership structure 

according to the data from open sources (information base Ruslana – with respect to Russian legal entities; 

data from the web site search.he.ie (containing official information about legal entities registered in Ireland) –

with respect to a legal entity registered in Ireland) is given in the table:   

Company's 

name 
Registration codes 

Date of 

foundation 

Company's owners 

(founders or 

shareholders)/ ownership 

share

Type of relationship in 

the analyzed period 

NT-MDT LLC INN 7735593896  

OGRN 1137746410790

08.05.2013 Bykov Andrey Viktorovich - 

100%

Issuance of loans by the 

Company

Milton LLC INN 7735564292  

OGRN 1097746739386

23.11.2009 Bykov Alexander 

Viktorovich (until 

14.10.2015) - 100%  

Kotov Vladimir Valerievich 

(from 15.10.2015) - 100%

Issuance of loans by the 

Company

Scientific and 

Technical 

Company 

LLC

INN 7735588014  

OGRN 1127746729110

13.09.2012 Bykov Alexander 

Viktorovich (until 

01.02.2016) - 100%  

Kotov Vladimir Valerievich 

(from 02.02.2016)- 100%

Acquisition of materials by 

the Company.  Issuance 

of loans by the Company. 

In 2016, the rights to use 

the Company's 

trademarks were 

transferred to STC LLC.

Nanotech-

Active CJSC 

(sued for 

bankruptcy)

INN 7735537348  

OGRN 1087746155420

01.02.2008 Bykov Alexander 

Viktorovich -100%

Issuance of loans by the 

Company

NT-MDT 

Spectrum 

Instruments 

LLC

INN 7733236828  

OGRN 1157746497248

03.06.2015 Bykov Andrey Viktorovich - 

84%  

Kotov Vladimir Valerievich -

16%

There were no operations. 

Information on 

"reorganization of NT-

MDT into the group NT-

MDT Spectrum 

Instruments" was 

published in open 

sources.

NT-MDT 

SERVICE & 

LOGISTICS 

LIMITED 

(Ireland)

Andrey Bykov – 19.5%  

Vladimir Kotov - 10%  

Alexander Bykov – 19.5%

Viktor Bykov - 51%

Obtaining of loans by the 

Company

@ @
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Company's 

name 
Registration codes 

Date of 

foundation 

Company's owners 

(founders or 

shareholders)/ ownership 

share

Type of relationship in 

the analyzed period 

SITEK LLC INN 7727733966  

OGRN 1107746945437

19.11.2010 Bykov Alexander 

Viktorovich (until 

26.07.2016) - 100%

Kharitonova Natalia 

Sergeevna (from 

27.07.2016) - 100%

Issuance of loans by the 

Company

As can be seen from the table, the owners of the specified companies were the Company's Director 

General and his sons, Bykov Alexander Viktorovich and Bykov Andrey Viktorovich. 

1.3. ANALYSIS OF THE COMPANY'S CONSTITUENT DOCUMENTS 

In the part of constituent documents, only the Company's Charter was submitted for the due diligence. 

Decisions of the General Meeting of shareholders and the Board of Directors, powers of attorney and other 

constituent documents were never submitted for analysis. 

In accordance with the Company's Charter, exclusive competence of the Board of Directors includes, in 

particular: 

o approval of major transactions related to acquisition and alienation of property; 

o approval of transactions provided by Chapter IX of the Federal Law "On Joint-Stock Companies" 

(purchase and redemption of shares); 

o approval of transactions related to acquisition, alienation and possible alienation of immovable property 

by the Company, regardless of the amount of transaction; 

o approval of transactions related to issuance and obtaining of loans, credits and guarantees by the 

Company; 

o approval of transactions on leasing or other urgent and perpetual use of the Company's property at book 

value; 

o approval of interested party transactions;  

o making decisions on the use of rights granted to the Company by shares (stocks and stakes in the 

authorized or share capital) that belong to other commercial organizations, including: 

a. making decisions on the agenda of General Meetings of business entities to which the Company is a 

party; 

b. appointment of persons representing the Company at General Meetings of business entities to which 

the Company is a party; issuing instructions on voting therefor;  

c. nomination of candidates for executive bodies, members of boards of directors, and candidates for 

other management bodies of organizations to which the Company is a party. 

o approval of candidates for positions of deputy director general, financial director, chief accountant and 

treasurer; approval of agreements therewith, in particular of terms for remuneration and other payments, 

and introduction of amendments and additions to these agreements.  
o

KOZ531



R eport on the D ue D iligence of F inancia l and Econom ic Activities o f NT -M DT CJSC for the Years 2014-2015 

AUDITING COMPANY  

ICLC  10@

@

In accordance with clause 16.8 of the Charter, Director General is entitled to appoint any of the Company's 

officials as a temporarily acting director general for the time of his absence and under other circumstances. 

In accordance with clause 16.6 of the Charter, Director General (the sole executive body of the Company) 

is liable to the Company for damages caused to the Company by his guilty actions (inaction), unless other 

grounds and extent of liability are established by the Federal Law. 

We were never provided with any documents confirming formation of the Board of Directors in the 

analyzed period or with any Minutes of meetings of the Board of Directors or the General Meeting of 

shareholders, which contain decisions on approval of transactions. Therefore, we cannot confirm legality of 

concluding transactions that require approval of the Board of Directors or the General Meeting of 

shareholders. In the analyzed period, there were the following transactions requiring approval concluded, in 

particular:  

o obtaining  and issuance of loans;  

o interested party transactions. 

During the analyzed period, a significant part of contracts was signed by Bykov A.V. on behalf of the 

Company on the basis of general power of attorney No 2 of 09.01.2014. This power of attorney was never 

submitted for the due diligence; therefore we cannot confirm legality of concluding such contracts. Moreover, 

there is no confirmation that the Board of Directors has approved the candidate who is actually acting as the 

Company's Head. 

In accordance with paragraph 1 of Article 81 of the Law "On Joint-Stock Companies", interested party 

transactions are defined as transactions in which a member of the company's board of directors, the sole 

executive body, or the company's shareholder holding more than 20% of shares, or their spouses, parents, 

children or siblings: 

are a party, beneficiary, intermediary or representative in the transaction; 

own (individually or collectively) 20 or more percent of shares (stocks, stakes) of the legal entity which is 

a party, beneficiary, intermediary or representative in the transaction; 

occupy positions in the management bodies of the legal entity which is a party, beneficiary, intermediary 

or representative in the transaction, as well as positions in the management bodies of the managing 

organization of such legal entity.  

Based on the information set out in Section 2.2, the table contains the data on the interested party 

transactions which the Company concluded during the analyzed period: 

Contracts with suppliers of goods, works, and services

Counterparty's name Contract details Contract price
Name of goods, works, and 

services
STC LLC Product supply contract No 

1062015-1 of 15.06.2015

18,000,000.00 purchase of components for 

industrial purposes
Product supply contract No 

1062015-2 of 10.06.2015

3,600,000.00 purchase of components for 

industrial purposes
Product supply contract No 1- 

101 of 10.07.2015

952,000.00 purchase of components for 

industrial purposes

@ @
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Nanotech-Active CJSC Contract No 01/10-11 of 
23.09.2011 

4,703,009.11 
renting premises for research 
purposes 

Contract No 04/08-15 of 
31.08.2015 

362,797.04 
renting premises for research 
purposes 

Total amount of 27,617,806.15

License contracts

Measuring Instruments LLC 

(Nanotechnology 

Instruments CJSC) 

License contract No 1 of 

01.12.2009 

46,000,000.00 providing of the Company's 

trademarks for use 

Contracts on issued loans

Counterparty's name Contract details Loan amount Amount of interest accrued 

over the period
SITEK LLC Interest bearing loan contract 

No  09/14 of 11.08.2014 
440,000.00 120.55 

Measuring Instruments 

LLC 

(Nanotechnology 

Instruments CJSC) 

Loan contract No 02-09/13bp 
of 17.09.13 

99,935,566.93 9,225,466.64 

Money loan contract No 04-
06/15 of 29.06.2015  

31,500,000.00 1,342,417.80 

Loan contract No  02-09/13bp 
of 17.09.13  

63,841,458.78 5,715,841.44 

MILTON LLC Interest bearing loan contract 
No 01-10/15 of 11.06.2015  

46,000.00 2,482.72 

Nanotech-Active CJSC Loan contract No 08/14 of 
29.07.2014  

426,000.00 60,210.07 

Loan contract No 09/15 of 
22.01.2015  

1,248,616.00 117,335.69 

Loan contract No 15/15 of 
13.11.2015  

420,000.00 5,523.28 

Interest bearing loan contract 
No 01-11/15 of 25.11.2015  

53,242.60 516.25 

Interest bearing loan contract 
No 10/15 of 09.07.2015  

16,490.00 790.62 

Interest bearing loan contract 
No 13/15 of 29.07.2015  

745,696.14 28,743.50 

Interest bearing loan contract 
No 07/14 of 19.06.2014  

6,144,000.00 942,641.13 

Interest bearing loan contract 
No 14/15 of 03.11.2015  

2,610,000.00 42,189.04 

Interest bearing loan contract 
No 16/15 of 19.11.2015  

4,257,419.00 48,989.48 

Interest bearing loan contract 
No 17/15 of 23.11.2015  

1,451,950.00 

STC LLC Interest bearing loan contract 
No 0115 of 20.05.2015  

250,000.00 8,068.48 

NT-MDT LLC Interest bearing loan contract 
No 01/11 of 21.11.2014  

30,000.00 3162.31 

Interest bearing loan contract 
No 02/12 of 22.12.2014  

120,000.00 11,681.12 

Interest bearing loan contract 
No 03/15 of 19.01.2015  

1,523,000.00 88,689.01 

Interest bearing loan contract 
No 04/15 of 10.07.2015  

50,000.00 2,264.37 

SITEK LLC Loan contract No 10/15 of 
05.03.2015  

500,000.00 21,633.89 

Loan contract No 11/15 of 
02.04.2015  

952,000.00 45,080.11 

Loan contract No 12/15 of 
08.06.2015  

1,491,218.88 121,644.83 

Total 218,052,658.33 17,835,492.33
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Contracts on obtained loans

Counterparty's name Contract details Loan amount
Amount of interest accrued 

over the period
SITEK LLC Interest bearing loan contract 

No 01/07/15 of 28.07.2015 

6,000,000.00 178,849.32 

Interest bearing loan contract 

No 02/07/15 of 29.07.2015 

1,300,000.00 38,378.08 

Interest bearing loan contract 

No 03/10/15 of 21.10.2015 

800,000.00 8,010.95 

Interest bearing loan contract 

No 04/10/15 of 22.10.2015 

1,285,000.00 12,568.36 

Interest bearing loan contract 

No 05/10/15 of 26.10.2015 

420,000.00 4,205.75 

Interest bearing loan contract 

No 06/11-15 of 02.11.2015 

4,891,000.00 31,276.03 

Interest bearing loan contract 

No 07/11-15 of 13.11.2015 

910,000.00 5,297.94 

Interest bearing loan contract 

No 08/11-15 of 19.11.2015 

4,264,419.00 16,354.76 

Interest bearing loan contract 

No 09/11-15 of 23.11.2015 

2,100,000.00 8,630.14 

Interest bearing loan contract 

No 10/11-15 of 24.11.2015 

793,000.00 1,230.42 

Interest bearing loan contract 

No 11/12/15 of 14.12.2015 

540,000.00 1,159.73 

Interest bearing loan contract 

No 3/01-14 of 21.01.2014 

2,600,000.00 103,334.26 

Interest bearing loan contract 

No 5/01-14 of 01.04.2014 

4,000,000.00 117,369.86 

Interest bearing loan contract 

No 6/04-14 of 29.04.2014 

350,000.00 7,835.62 

NT-MDT Service & 

Logistics Limited (Ireland) 

Loan contract 1/01/15 21,070,197.06 1,113,628.79

In EURO 200,000.00 16,437.46

Loan contract 1/06/14 2,055,970.00 36,202.15

In USD 50,000.00 973.98

Loan contract 2/05/15 7,465,120.00 418,115.92

In EURO 80,000.00 6,193.99

Loan contract 2/06/14 3,507,475.93 60,747.27

In USD 86,080.00 1,634.34

Total 64,352,181.99 2,163,195.35

In the absence of documents confirming the approval of the specified transactions by the Company's 

authorized corporate management bodies they may be challenged in court and invalidated. 

It should also be noted that interested party transactions were mainly concluded to the detriment of the 

Company. The relevant circumstances are discussed in more detail in the following sections of this Report. 

Section summary: 

o in the analyzed period, the Company carried out transactions that required the approval of the 

Board of Directors or the General Meeting of shareholders; 

o a significant number of transactions during the analyzed period were concluded on the basis of a 

power of attorney issued to a person whose candidate was not approved by the Board of Directors 

or the General Meeting of shareholders and who is also a close relative of the Company's Director 

General; 

KOZ534



R eport on the D ue D iligence of F inancia l and Econom ic Activities o f NT -M DT CJSC for the Years 2014-2015 

AUDITING COMPANY  

ICLC  13@

@

o for the due diligence, we were never provided with any Minutes of the Board of Directors, General 

Meetings of shareholders, powers of attorney for the right to conclude transactions on behalf of 

the Company or with any other documents confirming legality of concluding transactions. In the 

absence of these documents, there is a possibility that the interested party transactions will be 

declared invalid. 

2. ANALYSIS OF CONTRACTS WITH MAJOR SUPPLIERS AND CUSTOMERS

2.1. ANALYSIS OF CONTRACTS WITH MAJOR SUPPLIERS 

Information on the major suppliers, with which the Company carried out transactions during the analyzed 

period, is presented in the table: 

Counterparty Contract details
Contract price, 

rubles

Content of transactions under 

the contract

Breston LLC Product supply contract No 

3/12/13-EL of 01.12.2013

57,412,261.74 purchase of components for 

industrial purposes

Vector LLC Several non-recurring deliveries 

based on invoices

8,633,520.00 purchase of components for 

industrial purposes

GC 

TECHPROGRESS 

LLC

Product supply contract No 06/14 

of 15.09.2014

53,249,822.05 purchase of components for 

industrial purposes

CDB Dayton OJSC Lease contract No 5 of 26.06.09 11,351,594.69 renting premises

Nanotechnology 

Instruments CJSC

Contract No 02/04-14 of 

24.04.2014 

4,950,000.00 purchase of components for 

industrial purposes

LPM Leader LLC Product supply contract No 011/10-

13 of 21.10.2013

10,518,274.78 purchase of components for 

industrial purposes
Nanotech-Active 

CJSC

Contract No 01/10-11 of 

23.09.2011

4,703,009.11 renting premises for research 

purposes

Contract No 04/08-15 of 

31.08.2015

362,797.04 renting premises for research 

purposes

FSUE Research 

Institute for Physical 

Problems named 

after Lukin

Contract No Д-30/818 of 11.04.06 2,546,882.64 scientific research

Premise lease contract No ChP01-

15 of 01.09.2015 

3,636,400.00 renting premises for research 

purposes

STC LLC Product supply contract No 

1062015-1 of 15.06.2015 

18,000,000.00 purchase of components for 

industrial purposes

Product supply contract No 

1062015-2 of 10.06.2015 

3,600,000.00 purchase of components for 

industrial purposes

Product supply contract No 1-101 

of 10.07.2015 

952,000.00 purchase of components for 

industrial purposes

 PG TECHKOM LLC 16,234,418.26 purchase of components for 

industrial purposes

@ @
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Counterparty Contract details
Contract price, 

rubles

Content of transactions under 

the contract

PTH Technology 

LLC

Product supply contract No 012/08-

13 of 02.08.2013

14,953,349.32 purchase of components for 

industrial purposes

RFTD Contract No  170 of 16.07.2012 5,760,000.00 advisory services in the 

development of R&D

IE Skachkov A.V. Product supply contract No NT 13 

08 14/1 of 20.01.2014

2,559,956.00 purchase of components for 

industrial purposes

SKTO 

PROMPROEKT LLC

Product sale contract No 196/2015 

of 08.06.2015

20,500,000.00 purchase of components for 

industrial purposes

Stroyengineering 

LLC

Product supply contract No 013/08-

13 of 05.08.2013 

8,850,128.65 purchase of components for 

industrial purposes

TIC 

TEHNOKREATIV 

LLC

Product supply contract No 05/14 

of 01.09.2014

50,597,954.89 purchase of components for 

industrial purposes 

Elektrokomplekt LLC Product supply contract No 011/08-

13 of 01.08.2013 

14,148,733.23 purchase of components for 

industrial purposes

ESTO-Integration 

CJSC

Contract No 13/15 of 08.06.2015 5,350,000.00 purchase of components for 

industrial purposes

The major part of suppliers supplied the components used by the Company to manufacture products. All 

the purchased materials were used for industrial purposes. 

As it follows from the above table, a significant number of operations were carried out with organizations 

which are of interest for the Company's Director General (Nanotechnology Instruments CJSC, Nanotech-

Active CJSC, STC LLC). Due to the fact that the purchased components had quite specific characteristics 

and often were customized, it is difficult to compare them with existing analogues at the market. Therefore, 

it is not possible to draw any conclusions about validity of the prices used when concluding contracts with 

such organizations. 

2.2. ANALYSIS OF CONTRACTS WITH MAJOR CUSTOMERS 

Information on the major customers, with which the Company carried out transactions during the analyzed 

period, is presented in the table: 

Counterparty Contract details
Contract price, 

rubles

Content of transactions under 

the contract

FSAEI HPE "North-

Caucasus Federal 

University"

Contract No 146-ea/13 of 

05.02.2014 

13,100,000.00 educational and scientific system 

Nanoeducator II

Contract No 149-ea/13 of 

20.02.2014 

42,621,860.67 interdisciplinary nanolaboratory 

for biological and medical 

research LIFE

@ @
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Counterparty Contract details
Contract price, 

rubles

Content of transactions under 

the contract

MEI "Institute of 

Engineering Physics"

Contract No NT 14 04 34 of 

21.07.2014 

35,810,000.00 probe nanolaboratory Integra 

Spectra

FSBI "IBMC" RAMS Contract No 

0373100101613000033-0041007-

01 of 16.09.2013 

32,006,000.00 automated microscope for 

visualization of biological objects 

SOLVER NEXT (modification 

TITANIUM)

Measuring 

Instruments LLC 

(until 09.04.2015 –

Nanotechnology 

Instruments CJSC)

License contract No 1 of 

01.12.2009 

66,558,000.00 right to use the trademarks

FSAEI HPE "Ural 

Federal University 

named after the first 

President of Russia 

Yeltsin"

Contract No 43-12/1864-2014 of 

11.11.2014 

8,500,000.00 system of equipment for 

improving performance of the 

probe nanolaboratory Integra 

Spectra

VECTOR LLC Contract No 14 01 05 of 

30.01.2014 

1,900,000.00 scanning probe microscope with 

the data management and 

processing system Nanoeducator 

II

Contract No 14 01 09 of 

30.01.2014 

1,900,000.00 scanning probe microscope with 

the data management and 

processing system Nanoeducator 

II
Contract No 14 01 10 of 

30.01.2014 

1,900,000.00 scanning probe microscope with 

the data management and 

processing system Nanoeducator 

II

SPC Dipol Contract No 13 12 128 of 

08.07.2014 

6,379,784.00 optoelectronic automated system 

for studying morphological 

characteristics of samples

FSBEI HPE "Moscow 

SPU"

Contract No 14-AE054 of 

12.12.2014 

4,950,000.00 scanning probe microscope 

Integra Prima, a set of spare 

parts and consumables SPC

FSBEI HPE MSTU 

MIREA

Contract No 

0373100029514000042 of 

11.12.2014 

4,455,000.00 equipment for the laboratory of 

scanning probe microscopy 

Solver Next

FSBEI HPE 

"KalmSU"

Contract No 

0305100000414000065 of 

08.12.2014 

4,830,410.00 educational and scientific 

automated system for measuring 

surface defects Solver Next

Aerotek LLC Contract No N1 12 10 74 of 

05.05.2015 

87,180,000.00 system of equipment, including: 

installation of deep silicon etching 

ETNA 100; atomic force 

microscope with fast scanning 

TITANIUM
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Counterparty Contract details Contract price, 

rubles

Content of transactions under 

the contract

Integrated Supplier 

LLC

Contract No 13 05 36 of 

25.02.2015 

36,919,749.00 system for defining structure and 

properties Ntegra Spectra

Contract No 14 05 115 of 

19.05.2015 

4,000,000.00 universal analytical SPM system 

SMENA В

Nanotech-Trade JSC Contract No NTT011015 of 

01.10.2015 

19,851,643.59 automated scanning probe 

microscope Ntegra Spectra

Contract No ТТ31502337696 of
28.05.2012 

9,000,000.00 development and investigation of 

the method for determining 

electron energy for transmission 

of the energy illumination unit of 

synchronous radiation based on 

resonant depolarization of the 

relativistic electrons spin with the 

precision automatic system for 

personnel protection

Magnateks LLC Contract No 1310 68 of 11.02.2015 11,095,987.00 scanning probe microscope 

TITANIUM

Contract No 14 10 116 of 

02.02.2015 

2,000,000.00 Nanoeducator II

SERNIYA LLC Contract No 08-11/2015 of 

02.11.2015 

10,300,000.00 printer for printed electronics 

Dimatix Materials Printer DMP-

2831

In the period from 01.01.2014 to 31.12.2015, the Company sold its products mainly in the domestic 

market. In 2014, there is one operation on sale of goods to Kazakhstan to Logos+ LLP, for the amount of 

47,533 USD which is equivalent to 1,619,725 rubles as of the date of revenue recognition, is reflected. 

Based on the results of analysis of the information (documentation) available to our experts, the due 

diligence did not identify affiliation of the majority of the Company's counterparties indicated in the table or 

the Management's interest in concluding transactions on the product sales therewith (with the exception of 

Measuring Instruments LLC and Nanotech-Trade JSC). 

Analysis of movement of the trade receivables as of 31.12.2014 and 31.12.2015 showed that at the end 

of each of the analyzed periods, the Company had virtually no outstanding customer debts for the products 

delivered in the corresponding period. The exception is the debt as of 31.12.2014 under License contract No 

1 of 01.12.2009 concluded with Measuring Instruments LLC (until 09.04.2015 – Nanotechnology Instruments 

CJSC), in the amount of 14,708,000.00 rubles, repayment of which is reflected in account in July 2015. The 

terms of the specified contract did not provide for any deferral of payments. Due to the fact that Measuring 

Instruments LLC is the Company's Subsidiary, this operation may be considered as interest-free crediting of 

the Subsidiary. Taking into account a relatively short period of arrears of payment, this operation did not 

cause any significant damage to the Company's financial interests.  
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Based on the contracts with consumers submitted to the due diligence, compliance with the procedure 

and terms of payment for equipment supplied under the contracts was identified. 

According to our experts, this fact is in some way related to the fact that the main consumers of the 

Company were state institutions or other organizations obliged to purchase in accordance with Federal Law 

No 223-FZ of 18.07.2011 "On procurement of goods, works and services by certain types of legal entities" 

and Federal Law No 44-FZ of 05.04.2013 "On contract system in the field of procurement of goods, works 

and services for provision of state and municipal needs", and the choice of supplier was carried out by holding 

an open auction. In this regard, we can talk about compliance with the principle of independence, 

establishment of market prices for purchases and more stringent requirements for the terms and procedure 

of delivery and payment of goods.  

Contract No NTT 011015 was concluded with Nanotech-Trade JSC on 01.10.2015 and the shipment was 

carried out on 08.10.2015. The payment was received on 03.12.2015. At the same time, Nanotech-Trade 

JSC announced commencement of the liquidation procedure on 09.09.2015 and the liquidation procedure 

was completed as of 24.03.2016. Due to the fact that the debt under the said contract was repaid by the 

consumer, this transaction did not cause any losses to the Company, while the expediency of concluding 

transaction with the company undergoing the process of liquidation can be questioned.  

Section summary: 

o a sufficiently large number of material supplies and rental costs in the analyzed period were 

carried out by affiliated organizations,  but we did not identify any economic inefficiency of such 

acquisitions; at the same time, we were never provided with any evidence that the said 

transactions were approved in accordance with the established procedure; 

o a significant part of the Company's product consumers in the analyzed period were represented 

by state institutions. During analysis of contracts with major consumers, we did not reveal any 

signs of economically ineffective transactions. 

3. ANALYSIS OF OPERATIONS PERFORMED WITH MAJOR ASSETS

3.1. INTELLECTUAL PROPERTY OF THE COMPANY 

Due to the fact that the main activity of the Company is research and development, intellectual property, 

including trademarks, inventions and secrets of production, may be classified as its major assets. 

The main type of products manufactured by the Company is probe scanning microscopes. According to 

the State Register of measuring instruments, the following brands of scanning probe microscopes 

manufactured by the Company were registered:  
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Number in 

the State 

Register

Name of the 

measuring 

instrument

Designation of the 

measuring instrument 

type

Manufacturer
Term of certificate 

or serial number

40597-09 Scanning probe 

microscopes

SOLVER NEXT Nanotechnology MDT 

JSC, Moscow

01.06.2014

37834-08 Scanning probe 

microscopes

Solver Р47 NT-MDT LTD, Moscow for 2 pcs. with serial 

No А0000027,
А0000064

28666-05 Scanning probe 

microscopes

Solver Pro  Nanotechnology MDT 

JSC, Moscow

01.03.2010

28666-10 Scanning probe 

microscopes

Solver HV,

Solver HV-MFM,  

Solver SNOM,  

Smena,

Solver PRO,  

Solver PRO-M,  

Solver FD,

Solver P47-PRO,  

Solver PRO-EC,  

Solver MFM,  

Solver BIO-M,  

Solver OPEN

Nanotechnology MDT 

JSC, Moscow

07.05.2020

28665-05 Scanning probe 

microscopes

NanoEducator Nanotechnology MDT 

JSC, Moscow

01.04.2015

28664-05 Scanning probe 

microscopes

Ntegra Nanotechnology MDT 

JSC, Moscow

01.03.2010

28664-10 Scanning probe 

microscopes

Ntegra SPECTRA,  

Ntegra PRIMA,

Ntegra VITA,

Ntegra THERMA,  

Ntegra AURA,

Ntegra MAXIMUS,  

Ntegra SOLARIS,  

Ntegra SOLARIS Duo, 

Ntegra TOMO,

Ntegra LIFE

Nanotechnology MDT 

JSC, Moscow

07.05.2020

In accordance with Order of the Federal Agency for Technical Regulation and Metrology of 18.05.2016 

No 585 "On approval of types of measuring instruments", the following scanning probe microscopes were 

approved: 

Number in 

the State 

Register

Name of the 

measuring 

instrument

Designation of the 

measuring instrument 

type

Manufacturer
Term of certificate 

or serial number

64047-16 Scanning probe 

microscopes

SOLVER NEXT, 

TITANIUM

Scientific and Technical 

Company LLC (STC), 

Khimki

18.05.2021
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It should be noted that the microscopes of modification SOLVER NEXT and TITANIUM were registered 

by STC LLC in the State Register of measuring instruments in April 2016, after expiration of the registration 

term for the relevant modifications from the Company. At the same time, the Company had been selling these 

microscopes before the specified date. As an example, we can cite contract No 0373100101613000033-

0041007-01 of 16.09.2013 concluded with FSBI "IBMC" RAMS (the Consumer) under which the Company 

supplied the Consumer with the automated microscope for visualization of biological objects SOLVER NEXT 

(modification TITANIUM) in 2014.  

In addition, as can be seen from the tables above, the microscope of modification SOLVER NEXT was 

originally registered to the Company. After the term expiration, the registration was never extended, while a 

similar modification of the microscope was registered to Scientific and Technical Company LLC controlled by 

the Company's Director General. 

At the same time, individual models of microscopes for which the Company has valid certificates are 

issued by organizations controlled by the Company's Director General. More detailed information is set out 

in Section 6.2 "Analysis of transactions on sales of finished products" of this Report.  

Trademarks for the names under which these microscopes are manufactured were never registered; 

therefore these names were never protected by law as the Company's intellectual rights. No-registration of 

the rights resulted in manufacturing of the products developed at the Company's expense (both own and 

borrowed) by third parties without any payment for the right to use the relevant developments. In view of this 

circumstance, the Company has practically no possibility to submit legal claims to organizations 

manufacturing the products on the basis of the Company's developments. Taking into account the fact that 

organizations engaged in production of such products are controlled by Director General and his close 

relatives, we can conclude that there is a deliberate action (inaction) aimed at the lack of official registration 

of the rights to the names of equipment sold by the Company at the market. Moreover, the very fact of 

manufacturing such products by third parties indicates that these parties have received information about the 

technology of production. There is an obvious relationship between affiliation of organizations producing the 

products in question to the Company's Director General and the fact of using the Company's scientific 

developments which were accessed by Director General. 

Thus, it can be concluded that there was deliberate detriment to the Company's shareholders and 

creditors caused by inaction with regard to registration of commercial names as trademarks, as well as by 

transfer of information on the technology of production developed at the expense of the Company. 

3.2. PATENTS FOR INVENTIONS

The table shows the patents for inventions belonging to the Company that were effective at the time of 

the due diligence (information from open sources according to the data from the web site fips.ru). 
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Ser. No Patent title Patent number
Date of 

registration

Effective term for 

which the fee is paid

1. Scanning probe microscope with 

automatic cantilever tracking system

2227333 13.08.2002 until 13.08.2016 

2. Scanning probe microscope 

combined with an optical microscope

2244332 13.08.2002 until 13.08.2016 

3. Method for manufacturing a colloid 

probe sensor for an atomic force 

microscope

2481590 17.08.2010 until 17.08.2016 

4. Method for accelerating 

measurement of the surface relief for 

a scanning probe microscope

2428655 07.10.2009 until 07.10.2017 

5. Control unit for scanning probe 

microscopes

2428700 11.12.2007 until 11.12.2016 

6. Method for measuring the surface 

relief of an object using a scanning 

probe microscope

2329465 21.12.2006 until 21.12.2016 

Annex 1 also contains a list of patents for inventions previously registered by the Company, which have 

ceased to be effective as of today due to non-payment of the patent maintenance fee. 

Based on analysis of the data from the tables, it can be concluded that the major part of patents for 

inventions were lost by the Company due to non-payment of the fee for extension of the effective term. Loss 

of the patent means that there is no obstacle to manufacture products on the basis of relevant developments 

by third parties and the absence of legal protection. 

Thus, we can conclude that as a result of inaction of the Company's Management, the damage was 

caused in the form of loss of intellectual property objects that have legal protection in accordance with the 

legislation of the Russian Federation. Currently, it is not possible to identify the extent of this damage, since 

it consists of the funds spent on development of inventions and attributed to the Company's expenses in 

different periods of time, as well as of the amounts of short received revenue from sales of the products 

based on these inventions, which, in the absence of any legal protection, could be produced and sold by third 

parties without any negative legal consequences therefor.   

3.3. TRADEMARKS

A significant part of the trademarks registered by the Company (NT-MDT, NanoFab, NanoEducator) until 

01.12.2015 was transferred to the use of Measuring Instruments LLC (formerly – NTI CJSC) on the basis of 

license contract No 1 of 01.12.2009. 
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On 24.05.2016, the Company registered the license contract to provide Scientific and Technical Company 

LLC with a non-exclusive license to use the trademark with registration number 188978 for a period until 

21.10.2019 and the trademarks with registration numbers 367141 and 367138 for a period until 05.07.2017. 

These terms are the expiry dates of the trademarks in question. Information on the transferred trademarks is 

given in the table. 

Details of the certificate of trademark Visual representation of trademark

Certificate of trademark No 367138 NanoEducator, registered 

11.12.2008, expiry date is 05.07.2017
NanoEducator

Certificate of trademark No 367141 НаноЭдьюкатор,
registered 11.12.2008, expiry date is 05.07.2017

НаноЭдьюкатор

Certificate of trademark No 188978 НТ-МДТ, registered 

25.05.2000, expiry date is 21.10.2019

Certificate of trademark No 367139 НаноФаб, registered 

11.12.2008, expiry date is 05.07.2017 НаноФаб
Certificate of trademark No 367140 NanoFab, registered 

11.12.2008, expiry date is 05.07.2017 NanoFab

On the balance of the Company, there also were the following registered trademarks, while we never found 

any evidence of actual use thereof in the Company's activities: 

Details of the certificate of trademark Visual representation of trademark

Certificate of trademark No 345226, registered 05.03.2008, 

expiry date is 12.12.2016

Certificate of trademark No 389735 КОДОН РИДЕР,
registered 23.09.2009, expiry date is 07.08.2018

Transfer of the major trademarks owned by the Company to the organization controlled by Director 

General ensured, in its economic essence, the transfer of the Company's major activities to these 

organizations. After the transfer of NT-MDT trademark to STC LLC on 24.05.2016, this mark was not used 

by the Company to carry out its own activities. At the same time, organizations using this trademark 

emphasized the fact that they carried out their activities as representatives of NT-MDT Group of Companies 

without mentioning any specific names of legal entities. More detailed information is set out in Section 6.2 of 

this Report. 
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3.4. IN-PROGRESS CAPITAL INVESTMENTS IN R & D 

As part of in-progress R & D as of 31.12.2015, the asset valued at 96,000,000 rubles is listed under the 

analytical article "R & D under contract No 169 of 16.07.2012". These works were carried out under the 

contract of the target interest-free loan received from the Russian Fund for Technological Development for 

development of the automated measuring system SPECTRUM. The Company's accounts payable in the 

amount of 96,000,000 rubles are listed under this loan contract as of 31.12.2015. At the same time, there is 

evidence that the said device was successfully developed and is currently on sale at the site www.ntmdt-

si.ru, which also contains a note "Developed with the support of the Russian Fund for Technological 

Development". On the specified site, there is no information which allows identifying the legal entity to which 

the site belongs and on whose behalf the products are sold. 

It should be noted that in accordance with clause 6.1 of the specified target loan contract, the borrower 

(the Company) guarantees that all the rights to the work results, equipment, materials and information created 

or acquired by the borrower in or for the performance of works belong to the borrower, except as otherwise 

expressly agreed with the Fund. The Borrower (the Company) has no right to transfer the rights to the work 

result to third parties without a written agreement with the Fund. 

Thus, there are facts confirming that the Company's development of scientific products with the funds of 

the target loan was actually completed and introduced into production, while manufacture and sale of 

products was carried out by third-party organizations, which was expressly prohibited by the terms of the 

target loan contract. At the same time, the debtor for the loan is the Company. These facts testify to the 

deliberate detriment of the Company's shareholders and creditors in the amount of at least 96,000,000 rubles 

(without taking into account possible revenues from sales of the developed products). As a result, monetary 

funds in the form of debt financing were used to develop scientific products that are used by third parties to 

derive revenue, while the loan was never returned to the creditor as of the time of commencement of the 

bankruptcy procedure. 

In addition, two R & D objects with a total value of 27,000,000 rubles were developed using targeted 

financing provided by the Foundation for Promotion of Small Entrepreneurship Development under contract 

No 12245r/23272 of 29.08.2013 – they were entered and listed on account 04 as "R & D Development of 

Automated AFM Nanoed-Cartridge -1" and "R & D Development of Automated AFM Nanoed-Cartridge -2". 

In accordance with clause 5.5 of the terms of reference of the said contract, the expected commercial 

effect from sales of the products produced within the framework of the financed project is: 

2015 – 75,000 thousand rubles, including proceeds from the products export – 60,000 thousand rubles 

2016 – 60,000 thousand rubles, including proceeds from the products export – 48,000 thousand rubles 

2017 – 90,000 thousand rubles, including proceeds from the products export – 72,000 thousand rubles 

2018 – 60,000 thousand rubles, including proceeds from the products export – 48,000 thousand rubles 
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The expected commercial effect of the project is caused by available preliminary inquiries and applications 

to purchase AFM "Nanoed-Cartridge" by numerous educational and scientific organizations (more than 100 

applications in total). 

In the analyzed period, there were no actual revenues of proceeds to the Company in the specified 

volumes from sales of the developed devices. Taking into account the fact that these developments were 

completed and ready for use, a possible reason for the absence of these proceeds in the form of revenue is 

either inactivity of the Company's Management with regard to conclusion of contracts for the purpose of 

selling products, or the transfer of the development results to third parties. Considering the fact that the 

targeted financing was received by the Company on the basis of economic justification of the expected 

commercial effect, we assume that it is possible to accept the above amounts of the estimated return as a 

source of the detriment assessment. Thus, the alleged detriment caused to the Company by the specified 

actions (inactions) may be estimated as lost income in the amount of the expected commercial effect in the 

total amount of 228,000 thousand rubles.  

3.5. FIXED ASSETS

The residual value of the Company's fixed assets as of 01.01.2014 and as of 31.12.2015 amounted to 

38,446,188.50 rubles and 12,543,824.50 rubles, respectively. 

There were no significant transactions related to movement of the fixed assets in the analyzed period. 

There is the object "Development and approval of project documentation for CN 2" valued at 8,000,000 

rubles and registered as part of in-progress capital construction at least since 2010. For the due diligence, 

we never obtained any documents confirming occurrence or existence of the specified object. 

It should also be noted that the fixed assets of the Company's Subsidiary (Measuring Instruments LLC) 

were transferred to Milton LLC (the organization affiliated to Director General) under lease contract No 1/1506 

of 01.07.2015 with the following repurchase:  

Object name Initial value Depreciation
Residual value as of 

31.12.2015

Vertical machining center SMINIMILLHE, 

inventory No: 0000255

2,491,496.95 2,491,496.95 0.00

Tool milling machine Inmill, inventory No: 

0000263

2,674,229.74 2,674,229.74 0.00

Reflowing chamber furnace, inventory No: 

0000317

395,245.04 213,897.24 181,347.80

Combined machine, 1016 mm width SBR-

40N, inventory No: 0000332

46,610.17 15,353.80 31,256.37

Semi-automatic standard TPP and Fin Pitc 

computer, inventory No: 0000315

1,506,919.93 815,509.62 691,410.31

Semi-automatic screen printing with CVS, 

inventory No: 0000316

1,035,118.59 560,182.02 474,936.57

Lathe machine 250ITVM.01, inventory No: 

0000084

188,085.00 157,782.92 30,302.08

@ @
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Object name Initial value Depreciation
Residual value as of 

31.12.2015

Universal milling machine ORTI, inventory 

No: 0000309

60,000.00 28,264.59 31,735.41

Milling machine BF30 Vario with 

accessories, inventory No: 0000321

218,950.00 126,218.12 92,731.88

Thermal imager FLIR i3, inventory No: 

0000327

50,000.00 36,885.15 13,114.85

CNC lathe center, inventory No: 0000281 1,652,671.19 1,555,455.20 97,215.99

Milling machine TW-mill 3.1, inventory No: 

0000329

783,915.65 341,233.98 442,681.67

Milling machine TW-mill 3.1, inventory No: 

0000330

783,915.65 341,233.98 442,681.67

Total 11,887,157.91 9,357,743.31 2,529,414.60

The monthly rent under the contract amounted to 104,153.97 rubles. 

The specified equipment was used by Measuring Instruments LLC (until 09.04.2015 – Nanotechnology 

Instruments CJSC) to produce products under the Company's trademarks during the effective term of license 

contract No 1 of 01.12.2009 (i.e. until 01.12. 2015). 

3.6. ISSUED LOANS

In the analyzed periods, the major part of loans was issued to organizations which were of interest for the 

Company's Management. 

As of 31.12.2014 and 31.12.2015, the debt on the issued loans amounted to 53,494,417.11 rubles and 

143,948,322.76 rubles, respectively, and fully accounted for the loans issued to organizations which were of 

interest for the Company's Director General. 

According to the terms of the loan contracts, all the loans as of 31.12.2015 were short-term, and the 

interest rate for the use of debt funds ranged from 8.5% to 10% per annum. The loan contracts provided for 

the possibility of the early loan repayment. The interest was accrued over the entire period of the loan and 

was payable simultaneously with the repayment of the loan amount. Information on the debt on the issued 

loans as of 31.12.2015 is given in the table, in the context of contracts: 

Borrower Contract

Amount of debt as of 31.12.2015

principal amount of 

debt, rubles

interest receivable, 

rubles

Measuring Instruments 

LLC (until 09.04.2015 –

Nanotechnology 

Instruments CJSC)

Total, including: 124,851,909.02 10,567,884.44

Loan contact of 17.09.2013 No 02-

09/  13bp 

93,351,909.02 9,225,466.64

Loan contact of 29.06.2015 No 04-

06/15

31,500,000.00 1,342,417.80

@ @
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Borrower Contract

Amount of debt as of 31.12.2015

principal amount of 

debt, rubles

interest receivable, 

rubles

Nanotech-Active CJSC Total, including: 17,373,413.74 1,246,939.06

Loan contact of 29.07.2014 No 08/14 426,000.00 60,210.07

Loan contact of 19.06.2014 No 07/14 6,144,000.00 942,641.13

Loan contact of 22.01.2015 No 09/15 1,248,616.00 117,335.69

Loan contact of 13.11.2015 No 15/15 420,000.00 5,523.28

Interest bearing loan contact of 

25.11.2015 No 01-11/15

53,242.60 516.25

Interest bearing loan contact of 

09.07.2015 No 10/15

16,490.00 790.62

Interest bearing loan contact of 

29.07.2015 No 13/15

745,696.14 28,743.50

Interest bearing loan contact of 

03.11.2015 No 14/15

2,610,000.00 42,189.04

Interest bearing loan contact of 

19.11.2015 No 16/15

4,257,419.00 48,989.48

Interest bearing loan contact of 

23.11.2015 No 17/15

1,451,950.00 0.00

NT-MDT LLC Total, including: 1,723,000.00 105,796.81

Loan contact of 21.11.2014 No 01/11 30,000.00 3,162.31

Loan contact of 22.12.2014 No 02/12 120,000.00 11,681.12

Interest bearing loan contact No 

03/15 of 19.01.2015 

1,523,000.00 88,689.01

Interest bearing loan contact No 

04/15 of 10.07.2015 

50,000.00 2,264.37

Total: 143,948,322.76 11,920,620.31

When analyzing the interest rates for their compliance with market conditions, the interest rates under the 

loan contracts were compared with the weighted average interest rates in rubles on deposits of non-financial 

organizations raised by credit institutions which operated in the period (month) when the loan contract was 

concluded (sources of information: Bulletin of Banking Statistics of the Central Bank of Russia No 12 for the 

year 2014, Statistical Bulletin of the Bank of Russia No 2 for the year 2015). As a result, it was found that the 

rates provided in the loan contracts in 2014 did not substantially deviate from the possible interest rates under 

which the Company could place temporarily free funds in credit institutions during the loan periods.  

Under the loan contracts concluded in 2015, we revealed cases of significant deviations from the possible 

interest rates under which the Company could place temporarily free funds in credit institutions during the 

loan periods. For example: interest bearing loan contact No 03/15 of 19.01.2015 concluded with NT-MDT 

LLC provided for the interest rate of 9.5% per annum, while the weighted average interest rate on deposits 

with a raising term of up to a year in January, 2015 was 16.4%; loan agreement No 04-06/15 of 29.06.2015 

concluded with Measuring Instruments LLC provided for the interest rate at 8.5% per annum, while the 

weighted average interest rate on deposits with a raising term of up to a year in June, 2015 was 11.45%. 
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According to our calculations, the total amount of the difference in the interest accrued to receipt, using 

the actual rates and the rates for which the funds could be placed in deposit bank accounts, was 590 

thousand rubles (the calculation is given in Appendix 3). 

In addition to the above, our experts questioned economic feasibility and validity of using the Company's 

temporarily free funds to provide loans to third-party organizations in view of the fact of the arrears of payment 

for the goods delivered thereto during 2014-2015. 

The issue of the Company's arrears of repayment of accounts payable is discussed in detail in Section 5 

"Analysis of long-term and short-term liabilities of the Company" of this Report. 

In connection with the above circumstances, our experts believe that the Management acting in the 

Company's interests should have directed free funds to repay the current debt to creditors – suppliers of 

goods. 

It should also be noted that on 08.09.2015, the Federal Tax Service of Russia filed a claim in relation to 

Nanotech-Active CJSC declaring the debtor bankrupt. The case is currently proceeding. Thus, the debt of 

the said counterparty under the loan contract in the total amount of 18,620,352.80 rubles is hardly collectible. 

3.7. WEB SITE

For the due diligence, we were provided with the notarized protocol of 07.09.2016 of inspection of the 

web site located at ntmdt.ru which was used by the Company to present its products. From the above protocol 

it can be seen that the specified site is similar in its content and stylistic design to the currently existing site 

ntmdt-si.ru. These web sites contain identical information about the sold products. At the time of the due 

diligence, when you enter the address ntmdt.ru in the Internet browser address bar, it automatically switches 

to the page with the address ntmdt-si.ru. According to the data on the domain name registration received 

from the site nic.ru, the domain ntmdt.ru was created on 19.11.1996, paid until 01.12.2016 (at the time of 

drawing up the protocol of the site inspection) and belonged to NT-MDT LLC.  

Considering the fact that NT-MDT LLC was founded on 08.05.2013, it can be assumed that the rights to 

the specified domain name had originally belonged to NT-MDT CJSC (founded on 25.07.1995) and then, 

after expiration of the paid period, were acquired by NT-MDT LLC. According to the data from the site nic.ru, 

the domain name ntmdt-si.ru belongs to an individual. The web site neither indicates which legal entity it 

represents. At the same time, it should be noted that, according to the information database Ruslana, the 

website ntmdt.ru is the official website of NT-MDT CJSC.  
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Thus, as a result of the set of transactions carried out by the Company's Director General and related 

persons, the rights to use the trademark, the website domain address and the manufacture of the sold 

products were transferred to the companies affiliated with Director General and his relatives. At the same 

time, the damage was caused to the Company's owners and creditors in connection with the actual 

termination of its major activities. 

It should also be noted that the existing and potential customers interested in purchasing products that 

are the Company's scientific development were misled. These products are offered for use under the brand 

name "NT-MDT" without specifying the fact that the manufacturing organization has been changed. 

3.8. SUBSIDIARY

The Company is the sole founder of Measuring Instruments LLC (until 09.04.2015 – NTI CJSC) 

(hereinafter – the Subsidiary). During the entire analyzed period, the Subsidiary never paid any dividends to 

the Company, while all this time the financial result of the Subsidiary's activities was profitable.  

One of the main Subsidiary's activities was production and export sales of probe microscopes under the 

brand name "NT-MDT". The main consumer was NT-MDT Service and Logistic Limited registered in Ireland. 

NT-MDT Service and Logistic Limited carried out further sales of equipment to end customers in various 

countries. At the same time, the contracts concluded between the Subsidiary and NT-MDT Service and 

Logistic Limited usually provided for significant deferrals of payment (up to two years), while the terms of the 

contracts with end consumers usually did not provide for such deferrals and often were paid, in full or in part, 

on the terms of advance payment. In particular, contract No 130207 of 30.06.2014 concluded between 

Nanotechnology Instruments CJSC (the Seller) and NT-MDT Service and Logistics Limited (the Consumer) 

for supply of the Scanning Probe Microscope NTEGRA Prima was submitted for the due diligence. The cost 

of the sold products amounted to 105,060 USD; the delivery term was until 30.09.2014; the ownership passed 

from the seller to the consumer when the goods were transferred to the carrier. The payment term originally 

provided in the contract was 30.06.2016. In accordance with Supplementary Agreement No 1 of 12.05.2015, 

the payment term was extended until 31.12.2020. This microscope was sold by NT-MDT Service and Logistic 

Limited to the Indian Institute of Technology at the price of 170,109 USD. In accordance with the terms of 

purchase order No IIT(BHU)/R&D/13-14/SPM of 06.03.2014, the payment was made by irrevocable letter of 

credit, including 90% after delivery and 10% after installation, while the sale terms provided that NT-MDT 

Service and Logistic Limited retained the ownership of equipment until it was fully paid. 

In addition, the sale price under the contracts concluded between the Subsidiary and NT-MDT Service 

and Logistic Limited was in most cases substantially lower than the price of similar equipment sold by NT-

MDT Service and Logistics Limited to end customers. 
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In particular, the contract of 04.06.2014 concluded with Carnegie Mellon University registered in the USA, 

was submitted for the due diligence. According to the said contract, NT-MDT Service and Logistic Limited 

undertook to deliver the microscope NTEGRA Spectra Solar with the total cost of 438,832 USD which 

amounted to 18,414,576 rubles at the exchange rate as of the date of shipment. This microscope was 

purchased by NT-MDT Service and Logistic Limited from NTI CJSC on the basis of contract No NT131240 

of 01.08.2014 at the cost of 135,980 USD. 

There also was contract No NT 14 04 34 of 21.07.2014 concluded between NT-MDT CJSC and 

Interregional Public Institution "Institute of Engineering Physics" for supply of the probe nanolaboratory 

Integra Spectra with the total cost of 18,000,000 rubles submitted for the due diligence. 

The table shows similar positions from the equipment specifications sold by the Company under contract 

No NT 14 04 34 and sold by NT-MDT Service and Logistics Limited under the contract of 04.06.2014. 

Code Description

Position cost under 

the contract with 

Carnegie Mellon, 

USD

SCB14aNTF Universal base unit.

Contains:

-  a stepper motor and a transfer mechanism of the automated admission 

system;

-  a flange for the vacuum pump; 

- connectors for the scanner, sensing unit, AFAM module, thermocouple, 

bias voltage supply and additional stepper motor; 

- built-in electronics; 

- tripod for installing a video microscope. 

Air/gas input/output fittings for operation in a controlled atmosphere are 

included

25,047

SCC17NTF Scanning optical removable base 100 μm XY. Removable base for SPM
units with the option to mount the lens. The base contains: - a manual XY-

positioner of SPM units with respect to the lens, positioning range - 5x5 

mm; - a two-level scanning stage with a manual XY-positioner (positioning 

range - 5x5 mm, resolution - 5 μm) and a flat scanner with displacement 

sensors (scanning range - 100x100 μm); - Z-scanner for the lens, scanning 

range -100 μm - adjustable auxiliary mirror for the video surveillance system 

CCD04o or CCD05o

15,549

BLU_TB01 SPM controller for the INTEGRA Spectra in the Ratiopac Pro enclosure 

(6U). Contains a multi-frequency AFM board. 6 bipolar high-voltage outputs 

to control piezo-tube scanners. Designed for a grid of 90-240V, 50Hz/60Hz. 

Power is 240W.

Allows installation of 1+3 additional boards: 

-  High-voltage board to control piezoscanners on flexible guides 

(BRHV030). 

-  Thermocouple board (BRTC015, BRTC020).  

-  Board to control motors for SNA21064ML (BRMTR020) 

73,477

CCD04o Video microscope with a switchable manual magnification adjustment and a 

5 mm fine tuning range. Numerical aperture is 0.1, magnification with 1/3" 

CCD camera and 19" monitor 85х-1050х, horizontal field of view is 4.5-0.37 

mm, horizontal field of view for scanning sensing units is 2-0.37 mm. 

Resolution is up to 3 μm. With the lens OB006, magnification is 400x-

5300x, horizontal field of view is 0.96-0.07 mm. Resolution is up to 1 μm.
CCD camera and monitor are not included. For NTEGRA (compatible with 

SF005NTF).

7,127 

@ @
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Code Description

Position cost under 

the contract with 

Carnegie Mellon, 

USD

MNR03B LCD monitor 21.5". Interfaces: VGA, DVI, HDMI. Black. 934 

WSA32 Workstation for SPM control (in a rack-mountable enclosure): 

Software for receiving and processing images on an IBM compatible 

workstation (Windows version). 

Intel Core I5, RAM 4000MB, HDD 500GB, DVD-RW, 3 PCI SLOTS, COM-

PORT, Wireless keyboard & mouse, OS Windows 

8,388 

WT001NTF Work accessories for NTEGRA 1,437 

MSSET/200 A set of AFM probe sensors: 50 pieces - for contact AFM; 100 pieces - for 

semi-contact AFM; 20 pieces - for SSRM; 25 pieces - for SKM/SCM; 5 pieces 

- for MFM 

4,815 

LM532 Diode laser: 532 nm, the main mode is longitudinal, linearly polarized, 20 

mW. KineFlex transport fiber system. A set of plasma and Raman filters. 

19,948 

OMU34 Spectral optomechanical device. Includes a CCD camera with 

thermoelectric cooling Andor (Idus series), quantum efficiency is up to 95% 

Configuration for lasers l1 = 473-532 nm, l2 = 633 nm, l3 = 785 nm 

Photoexcitation channel: 

-  Interference optics with high reflectivity (99.9%) 

-  Three laser input ports: 3 singlemode transport fibers, 3 motorized shutters 

-  Motorized neutral variable density filter OD=3 

-  Polarizer: Glan-Taylor Prism 

-  Motorized beam expander (2x-7x) 

-  3-position motorized beam divider with the possibility to install 6 step 

interference filters. Filters are not included 

-  3-position motorized holder of a half-wave plate (473, 633,785 nm) 

Detection channel, range: 450-1050 nm: 

-  Confocal Rayleigh scattering module, includes a photomultiplier (200-900 

nm) 

-  Motorized analyzer: Glan-Taylor Prism 

-  Motorized 6-position filter holder (d25 mm) 

-  Motorized XYZ-lens for focusing on a crossed slot 

-  Motorized crossed slot (pinhole) 

Monochromator-Spectrograph: 

-  Spectral range is 450-1050 nm 

-  Diffraction grids with AI-coating on the motorized slip 150 pcs /mm, 600 

pcs/mm, 1800 pcs/mm, Echelier 75 pcs/mm (for ultra-high spectral 

resolution). Other grids are delivered by prior agreement 

- Output port #1: motorized slot, adapter with FC-connector for mating with a 

transport fiber (photomultiplier, avalanche photodiode) 

-  Output port #2: adapter for installing a CCD camera 

141,433 

SNG01 Optical test grid 312 
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Thus, it can be seen from the information provided that the equipment supplied by the Company under 

the contract in the territory of the Russian Federation is similar to the equipment that was shipped by the 

Subsidiary to NT-MDT Service and Logistics Limited, and further to the company registered in the USA. At 

the same time, the prices set for the equipment for end customers are almost identical, while the Subsidiary 

carried out delivery to NT-MDT Service and Logistic Limited at the reduced cost. 

Considering the fact that a significant stake in NT-MDT Service and Logistics Limited belongs to Bykov 

V.A. and his sons (the relevant information is given in Section 1.2 of this Report), according to our experts, 

the terms of the sale contracts considered above resulted as follows: 

1) the Subsidiary gratuitously financed NT-MDT Service and Logistics Limited by providing it with an 

interest-free long-term deferral of repayment of goods; 

2) a substantial part of profits from sales of the equipment under the trademark "NT-MDT" at the world 

market was concentrated in the foreign company controlled by Bykov V.A. and his relatives. 

As a result of these actions, transactions on behalf of the Subsidiary were concluded under the obviously 

unfavorable terms. As a result, the value of the Company's Subsidiary decreased, the net profit was 

understated, and@consequently, the solvency was lost.  

Taking into account the fact that the Subsidiary as of 31.12.2015 was the Company's borrower under loan 

contracts of 17.09.2013 No 02-09/13bp and of 29.06.2015 No 04-06/15, and the total debt thereon as of the 

indicated date amounted to 135,419,793.46 rubles, the Subsidiary's insolvency was one of the main factors 

that led to the Company's bankruptcy. Currently, this amount of debt under the loan is actually uncollectible 

from the Subsidiary as a result of all the transactions made by its Management. 

Section summary: 

o the Company's major assets are the intellectual rights to the developed models of scanning probe 

microscopes that were actually used by third parties controlled by the Company's Director 

General in the absence of official registration of the trade names; 

o a significant number of patents for inventions registered to the Company were lost due to non-

payment of the patent fee; 

o the major part of the Company's trademarks as of the date of the due diligence was transferred 

under the license contract to the affiliated organization STC LLC which produced and sold the 

products developed at the Company's expense, in a group with other organizations controlled by 

the Company's Director General, with the use of these trademarks and the website previously 

owned by the Company; 
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o in the structure of in-progress capital investments in R & D, there is an object the development of 

which was completed and introduced into production; at the same time, the products under this 

development are sold by third-party organizations, while the Company is a debtor for the loan 

raised for the specified development; 

o the major part of the loans issued by the Company was issued to affiliated organizations; 

o the interest rates on the loans issued by the Company were in some cases lower than the market 

rates, while the issuance of loans in the presence of significant credit liabilities that are in arrears 

is an economically inefficient operation in itself;  

o the Company's Subsidiary carried out operations on production and export sales of the products 

based on the Company's scientific developments to the organization controlled by the Company's 

Director General and his close relatives. These operations in most cases were concluded on the 

terms that were obviously unfavorable for the Subsidiary, which led to its insolvency and, 

ultimately, served as one of the main reasons for the Company's bankruptcy. 

4. ANALYSIS OF ACCOUNTS RECEIVABLE

According to the data of the accounting registers as of 31.12.2015, the major debtors of the Company in 

terms of types of debt are presented in the table: 

Type of accounts receivable Contract details
Amount of accounts 

receivable, rubles

Issued advances

Kvant LLC Contract on the debt transfer of 29.04.2015 6,906,480.00

other debts on issued advances @ 1,300,708.47

Consumers and customers

MEI "Institute of Engineering Physics" Contract No NT 14 04 34 of 21.07.2014 2,810,000.00

Milton LLC Contract No 03/03-15/3 of 13.05.2015;  

contract No 20115 of 01.07.2015 

525,353.10

STC LLC Contract No 03/10-10 of 01.10.2015 479,292.00

NT-MDT CJSC Sublease contract No 01/02-15/1 of 01.04.2015 140,000.00

other receivables from customers @ 24,259.00

Debt to the budget and off-budget 

funds

@ 1,030,143.26

Interest debts on loans issued by the Company

Measuring Instruments LLC Loan contract No  02-09/13bp of 17.09.13;  

loan contract No  04-06/15 of 29.06.15;  

contract No НТ 01-13bp of 04.02.13

10,938,944.47

@ @
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Type of accounts receivable Contract details
Amount of accounts 

receivable, rubles

Nanotech-Active CJSC Loan contract No  01-11/15 of 25.11.15; loan 

contract No  07/14 of 19.06.14; loan contract 

No 08/14 of 29.07.14; loan contract No 09/15 of 

22.01.15; loan contract No 10/15 of 09.07.15; 

loan contract No 13/15 of 29.07.15; loan 

contract No 14/15 of 03.11.15; loan contract No 

15/15 of 13.11.15; loan contract No 16/15 of 

19.11.15

1,246,939.06

Edelhaus LLC Target loan contract No 10/2-1 of 01.02.2010 2,000,000.00

other interest debts @ 109,810.10

Total @ 27,511,929.46

During analysis of the composition of accounts receivable, we revealed uncollectible amounts. 

As of 31.12.2015, the amount of advances paid to counterparty Kvant LLC included accounts receivable 

in the amount of 6,906,480.00 rubles. This amount of debt was formed on the basis of the contract on the 

debt transfer of 29.04.2015 concluded between the Company (the New Debtor) and Kvant LLC (the Original 

Debtor). In accordance with clause 1.1 of the contract, the Original Debtor transferred and the New Debtor, 

with the consent of the Creditor (OPTEK LLC), assumed obligations of the Original Debtor to repay to the 

Creditor the Debtor's debt in the amount of 6,906,480.00 rubles, which arose on the basis of product supply 

contract of 02.06.2014 No 112077-55-MOV-14/2. According to clause 1.2 of the contract, the Creditor's 

consent to transfer the debt was received on 29.04.2015. 

On the basis of clause 2.4 of the contract, the Initial Debtor undertook to pay to the New Debtor the 

amount of 6,906,480.00 as a counter satisfaction for taking over the debt in the period until 31.12.2015. 

According to the data from the website egrul.nalog.ru, Kvant LLC ceased its activities on 18.11.2015. 

Based on the above information, it can be concluded that the Company's Management did not exercise 

due diligence in concluding the agreement in April 2015 to transfer the debt to the entity that was liquidated 

in seven months. 

Moreover, as it was stated in Section 3.6 "Issued loans" of this Report, the liquidation procedure may be 

introduced in relation to Nanotech-Active CJSC. In this connection, the interest debt in the amount of 

1,246,939.06 rubles has grounds to be considered doubtful.  

Section summary: 

o accounts receivable in the total amount of at least 8,153,419 rubles are doubtful for collection; 

o a significant part of accounts receivable as of 31.12.2015 is the interest debt on the issued loans. 
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5. ANALYSIS OF LONG-TERM AND SHORT-TERM LIABILITIES OF THE COMPANY

5.1. ACCOUNTS PAYABLE 

The table provides information on accounts payable as of 31.12.2015, according to the Company's 

accounting registers. 

Creditor's name Contract subject

Amount of accounts 

payable as of 

31.12.2015, rubles

Period of occurrence

Accounts payable to 

suppliers and 

contractors

@ 106,313,108.53 @

Breston LLC* Supply contract for components No 

4/12/15-EL of 12.01.15 

9,070,102.21 May, 2015

IE Vlasenko S.V. Contract for provision of 

transportation services No 02/12 of 

01.01.2012; there is a Resolution of 

the AU No A40-122290/15 of 

02.09.2015 "On recovery of monetary 

funds in the amount of 1,430,710 

rubles". Repayment is within a month 

after provision of services.

1,836,450.00 March, 2013 –

December, 2015

GC TECHPROGRESS 

LLC*

Supply contract 06/14 of 15.09.2014 

Contract 01\15 of 12/01/2014

32,905,449.97 February, 2015 –

June, 2015

CDB Dayton OJSC Lease contract No 5 of 26.06.09 1,447,753.87 October, 2015 –

December, 2015

LeaderElectro LLC* Supply contract No  02/11-12 of 

20.11.2012

3,672,059.64 August – September, 

2013

LPM Leader LLC* Supply contract No 011/10-13 of 

21.10.2013

12,211,981.27 November, 2013 –

February, 2014

Nanotech-Active CJSC Lease contracts for non-residential 

premises of 23.09.2011 No  01-

10/11 and of 01.08.2015 No 04-

08/15

1,113,789.01 April – December, 

2015

FSUE Research Institute 

for Physical Problems 

named after Lukin

Lease contract No D-30/818 of 

11.04.2006

1,052,796.08 November –

December, 2015

STC LLC Product supply contract No 

1062015-1 of 15.06.2015; contract 

No 1208/15 of 01.08.2015 ; product 

supply contract No 1-101 of 

10.07.2015

3,083,847.97 July – October, 2015

PG TECHKOM LLC Procurement of materials under 

contract of 02.07.2015 No 02/07-15

16,234,418.26 July – November, 

2015

RFTD Contract No 170 of 16.07.2012 720,000.00 December, 2015

TIC TEHNOKREATIV 

LLC*

Supply contract for components No 

02/15 of 01.01.2015

22,267,133.72 May – October, 2015

Other accounts payable to 

suppliers and contractors 

697,326.53 

@ @
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Creditor's name Contract subject

Amount of accounts 

payable as of 

31.12.2015, rubles

Period of occurrence

Arrears in taxes and 

insurance contributions 

5,807,661.46 4th quarter, 2015 

Arrears in wages 1,768,584.93 December, 2015 

Total 113,889,354.92 

*The in form ation given in the table is based on the data from  the Com pany's accounting regis ters. A t the same 

tim e, there is in form ation from  open sources in respect of the specified creditors w hose receivables are reflected in 

accounting registers that they sold the Com pany's debts to  Vario NanoTech LLC (the situation is discussed below), 

therefore this information is not entirely correct. 

It should be noted that a significant part of accounts payable shown in the table was sold by the Company's 

creditors, which was not reflected in accounting registers. 

In accordance with the Decision of the Arbitration Court of Moscow of 03.06.2016 on Case No A40-

63450/16-182-637, the court decided to collect in favor of Vario NanoTech LLC in solidarity from NT-MDT 

LLC and Measuring Instruments LLC the outstanding loan amount and the interest for using the loan in the 

total amount of 148,280,529.02 rubles, as well as 200,000.00 rubles of expenses under the state fee.  

As it follows from the materials of Case No A40-63450/16-182-637, the Company did not pay for goods 

in the total amount of 104,005,478.58 rubles including VAT 18% under the product supply contracts with 

counterparties Group of Companies TECHPROGRESS LLC, Trade Industrial Company TECHNOKREATIV 

LLC, Breston LLC, LPM Leader LLC and LeaderElectro LLC (hereinafter – the Creditors). The said Creditors 

entered into cession contracts (contracts for non-gratuitous assignment of the rights No 1/14 of 30.09.2014, 

No 01 of 30.05.2014, No 02/14 of 30.09.2014, No 2/15 of 30.06.2015) and transferred the right to claim the 

amount of debt for the product supply in the amount of 104,005,478.58 rubles, including VAT 18% to Vario 

NanoTech LLC. The Agreement on novation of 01.07.2015 No 1/10-14 (hereinafter – the Agreement) was 

signed between Vario NanoTech LLC and the Company, under which the initial obligation to pay for the 

goods in the above amount, existing between the Company and the Sellers of goods was replaced by another 

liability providing for the Company's obligation to transfer the loan in the amount of 104,005,478.58 rubles. 

The Agreement provided that the loan amount of debt would be determined for the purpose of registering the 

Company's debt to Vario NanoTech LLC in US dollars at the exchange rate of the Central Bank of the Russian 

Federation as of the date of concluding the Agreement, namely at the rate of 55.8433 rubles to 1 US dollar, 

in connection with which the amount was 1,862,518.93 US dollars. The loan was provided for the period of 

6 months. Thus, the total amount of debt under the Agreement as of 11.03.2016 amounted to 2,108,275.61 

US dollars or 148,280,529.02 rubles, of which the amount of the principal debt was 147,482,672.23 rubles 

and the interest at the rate of 18% per annum with a monthly capitalization was 797,856.79 rubles, according 

to the Agreement. 

The amount of debt and interest on demand of Vario NanoTech LLC was never repaid on time. This 

circumstance served as the basis for Vario NanoTech LLC to appeal to the court. 

The given information is obtained from open sources (the site arbitr.ru). 
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Simultaneously with the arrears of the specified accounts payable as of 31.12.2015, the Company had 

accounts receivable on the loans issued to affiliated companies in the total amount of 145,809,668.67 rubles. 

Moreover, the interest rates on these loans were significantly lower than the rate under the contract of 

novation. (More detailed information is set out in Section 3.6 "Issued loans" of this Report). 

5.2. THE COMPANY'S DEBT ON LOAN LIABILITIES 

The table provides information on the Company's loan liabilities as of 31.12.2015. 

Creditor's name Contract details
Debt on the loan as of 

31.12.2015, rubles
Interest rate

Repayment 

period under 

the contract

Nanotech-Active CJSC Interest bearing loan 

contract No 10-12/15 of 

30.12.2015

742,500 10% until 31.05.2016

Interest debt 203.42 @ @

SITEK LLC Interest bearing loan 

contract No 11/12/15 of 

14.12.2015

540,000 8.5% until 30.05.2016

Interest debt 1,159.73 @ @

NT-MDT Service & 

Logistics Ltd. (Ireland)

Loan contract No 1/01/15 

of 15.01.2015

13,978,888.88,rubles 

175,400,EUR

9% until 31.12.2015

Interest debt 1,113,628.79,rubles 

16,437.46,EUR

@ @

NT-MDT Service & 

Logistics Ltd. (Ireland)

Loan contract No 2/05/15 

of 19.02.2015

6,375,776,rubles 

80,000,EUR

9% until 31.12.2015

Interest debt 418,115.92,rubles 

6,193.99,EUR

@ @

RFTD Interest-free target loan 

contract No 169 of 

16.07.2012 

96,000,000 0% on schedule until 

20.07.2017

Municipal Fund for 

Support of Small 

Business of the 

Zelenogradsky AO of 

Moscow

Loan contract No 01/07- 

DZ of 22.05.2007 

1,500,000 12% until 21.05.2015

As part of long-term loans, the Company had loans raised to develop new products: 

o Russian Fund for Technological Development, interest-free target loan contract of 16.07.2012 for 

development of SPECTRUM 

In accordance with interest-free target loan contract No 169 of 16.07.2012 concluded between the 

Company (the Borrower) and the Federal State Autonomous Institution "Russian Fund for Technological 

Development" (the Fund), the Fund undertook to provide the Borrower with the target loan in the amount of 

96,000,000 rubles. The loan purpose is to conduct research and experimental developments on the subject 

"Development of combined instruments and Raman spectra measurement techniques for investigation of 

various materials and bioobjects." 
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The loan repayment in accordance with Supplementary Agreement No 1 of 30.06.2014 shall be effected 

in equal installments not later than on the 20th day of each third month starting from 20.09.2015. The loan 

amount shall be returned to the Fund until 20.07.2017. 

If the Borrower complies with obligations to use the debt funds for the intended purpose, no interest for 

the loan use shall be accrued. 

In accordance with the terms of the said contract, the Borrower guarantees that all the rights to the work 

results, equipment, materials and information created or acquired by the Borrower in or for the performance 

of works belong to the Borrower, except as otherwise expressly agreed with the Fund. The Borrower has no 

right to transfer the rights to the work results to third parties without a written agreement with the Fund. 

The amount of debt under this contract as of 31.12.2015 is 96,000,000 rubles, of which 24,000,000 rubles 

are in arrears as of the indicated date. 

According to the terms of reference and performance reports under the said contract, the subject of work 

is the development of the scanning probe microscope Solver Spectrum. In accordance with the technical act 

of acceptance of the works performed within the framework of R & D as of 02.04.2014, as well as with the 

act on confirmation of the targeted use of the loan as of 18.04.2014, the development was completed in April, 

2014. At the same time, R & D on this subject was included in the in-progress capital investments in intangible 

assets as of 31.12.2015. 

o Municipal Fund for Support of Small Businesses, loan contract No 1/01/07-DZ of 22.05.2007 for the 

development of the scanning probe nanolaboratory Ntegra (interest contract). 

In accordance with loan contract No 1/01/07-DZ of 22.05.2007 concluded with the Municipal Fund for 

Support of Small Business of the Zelenogradsky AO of Moscow, the Company was provided with the target 

loan to finance the project "Development and manufacture of a prototype of a new model of the specialized 

scanning probe nanolaboratory Ntegra". It should be noted that these developments were completed by the 

Company and introduced into production by other organizations – information on the use is discussed in 

more detail in section 3.4 "In-progress capital investments in R & D" of this Report. 

Short-term loans were received mainly from organizations affiliated with the Company's Director General 

(Nanotech-Trade CJSC, SITEK LLC, NT-MDT Service & Logistics Ltd. (Ireland)).  

On the loans received from NT-MDT Service & Logistics Ltd. (Ireland) in Euros, in addition to the interest 

for the use of the funds, the Company recognized the negative exchange rate differences in the total amount 

of 1,797,544.78 rubles due to appreciation of Euro during 2015. In connection with the fact that the 

Company's Director General has an interest in the organization, as well as taking into account the information 

on existence of significant amounts of outstanding accounts payable (information is given in Section 5.1 

"Accounts payable" of this Report) economic expediency of using debt funds expressed in foreign currency 

for issuing loans in rubles to affiliated organizations during the period of unstable ruble exchange rate can be 

questioned. 
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The total amount of the damage caused may be estimated in the amount of the accrued interest and 

losses from revaluation of the foreign currency debt which amounted to 3,329 thousand rubles during the 

analyzed period. 

Section summary: 

o a significant amount of the debt funds was raised by the Company for the purpose of developing 

scientific and technical products. The models developed in this way are used in economic 

interests of third parties, while the debt obligations in full are the Company's burden.  

o The Company's Management admitted a deferral of payments on accounts payable with 

simultaneous presence of large amounts of the loans issued to affiliated organizations; at the 

same time, these loans were never returned to repay obligations upon receipt of claims from the 

Company's creditors which was the main factor in the onset of insolvency. 

6. ANALYSIS OF TRANSACTIONS ON SALES OF FINISHED PRODUCTS

6.1. ANALYSIS OF AVAILABILITY OF THE COMPANY'S PRODUCTS ANALOGUES AT THE 

MARKET 

The main types of products produced by the Company in the analyzed period are: 

- Spectrum - automated AFM-Raman-SNOM system of wide application  

- INTEGRA Spectra II - multifunctional automated system for AFM-Raman, SNOM and TERS 

research 

- INTEGRA Spectra - AFM/confocal Raman/fluorescence/SNOM/TERS 

- NEXT - AFM/STM for a wide range of research  

- OPEN - universal automated AFM  

- LIFE - atomic force microscope (AFM)  

- INTEGRA Prima - modular SPM (nanolaboratory) 

- INTEGRA Aura - AFM for work in a controlled atmosphere, low vacuum, external magnetic fields 

- NANOEDUCATOR II - educational and scientific system for teaching the fundamentals of 

nanotechnology  

- SOLVER Pipe – hardware and software system based on atomic force microscopy for nondestructive 

diagnostics of structural materials  

Organizations that produce/sell similar products: 

1. Group of companies IMC (IMC Group LLC) (internet site: http://imc-systems.ru/) 
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Products: Scanning probe and atomic force microscopes for research in the field of surface physics and 

nanotechnology; scanning nanoindentors (nanohardness testers) and scratch testers; profilometers and 

measuring microscopes (optical, stylus, holographic) 

IMC is the official distributor selling the products of JPK Instruments AG (Germany) (manufacturer of 

nanoanalytical systems based on atomic force microscopy and optical manipulation systems (optical 

tweezers) for biological sciences and materials science), LynceeTec SA (Switzerland) (equipment for digital 

holographic microscopy) and ScientaOmicron GmbH (Germany) (probe microscopy, electron spectroscopy 

and thin-film technologies) in the Russian market.  

2. Bruker LLC (Bruker Corporation Group Company) (scanning probe microscopes, atomic force 

microscopes, bioscope Catalyst-IRIS combine (combines capabilities of two powerful methods for studying 

the surface: atomic-power microscopy and Raman spectroscopy). 

3. Labor-Microscopes (the project for development and creation of microscopes and other optical 

instruments, presented by the Group of Companies: 

Main participants of the project: 

NppFocus.com - optical and assembly production, St. Petersburg 

Jupiter.spb.ru - engineering support, St. Petersburg 

Siams.com - methodological support, Yekaterinburg 

Micromed.ru - methodological support, Novosibirsk 

Vildis.ru - methodological support, Moscow 

Bmsys.ru - licensed sales of medical equipment, St. Petersburg 

TeleMedTechnika - systems of images input and analysis in microscopy, St. Petersburg 

Production of biological, metallographic, polarizing, stereoscopic and instrumental microscopes). 

Due to scientific specifics of the manufactured products, which is associated with individual characteristics 

of each model (each new model of microscopes is subject to testing and registration; models developed by 

different manufacturers have individual characteristics), and due to significant differences between the cost 

of similar models in different configurations, comparison of prices with market analogues of the products 

manufactured by the Company is difficult. 

6.2. ANALYSIS OF TRANSACTIONS ON SALES OF FINISHED PRODUCTS 

During analysis of transactions on sales of finished products, we found the following: 

In the analyzed periods, export of products under the trademark "NT-MDT" was carried out under the 

license contract with Measuring Instruments LLC (until 09.04.2015 – Nanotechnology Instruments CJSC). 
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According to the data received from the Unified State Register of Legal Entities, Nanotechnology 

Instruments CJSC (abbreviated name – NTI CJSC) was reorganized on 09.04.2015 in the form of conversion 

into Measuring Instruments LLC, the sole founder of which is the Company, while Director General is Viktor 

Aleksandrovich Bykov. 

In the analyzed period, the Company transferred the right to nonexclusive licenses for TM No 188978 (the 

Company's logo), TM No 367141 "НаноЭдьюкатор", TM No 367138 "NanoEducator" to Measuring 

Instruments LLC (until 09.04.2015 – Nanotechnology Instruments CJSC) under license contract of 

01.12.2009 No 1, for the period until 01.12.2015. As part of this contract, the Company receives a monthly 

license fee in the amount of 2,000,000.00 rubles. 

The terms of the contract provide for technical and quality indicators of goods produced and distributed 

by the Licensee using trademarks: 1. "Graphic" No 188978. 2. "NanoEducator" No 367138. 3. "НаноФаб"

No 367139. 4. "NanoFab" No 367140. 5. "НаноЭдьюкатор" No 367141. Name of products sold under these 

trademarks: Scanning Probe Microscopes of Solver brand of various modifications; Scanning Probe 

Microscopes of Smena brand of various modifications; Scanning Probe Microscopes of Ntegra brand of 

various modifications; Nanofabricks (Nanotechnology systems of various modifications); Nanoeducators 

(educational systems); Microprobes (cantilevers) and other consumables.  

It should be noted that the Company never transferred the rights to use the results of the Company's 

intellectual activities, in particular, the right to use patents for inventions, secrets of production, etc., to 

anyone, while Measuring Instruments LLC (until 09.04.2015 – Nanotechnology Instruments CJSC) carried 

out its own production of products, which it sold, in particular for export. 

The main financial indicators of Measuring Instruments LLC (until 09.04.2015 – Nanotechnology 

Instruments CJSC) during the analyzed period, which are related to activities on sales of finished products, 

are listed in the table: 

Indicator name Indicator value (thousand rubles)

2014 2015

Revenues, net of VAT 389,153 188,876

including from export operations 217,150 34,779

Net profit for the period 77,282 -29,138

Retained profit as of 31.12.2015 304,909

At the same time, it should be noted that during the entire analyzed period the Subsidiary never paid any 

dividends to the Company. The intellectual property which is the main asset of the Company was actually 

used gratuitously. After the license contract had expired on 01.12.2015, the contract was never renewed, 

while the volumes of products sales performed by the Subsidiary significantly decreased in 2015, both at the 

external and internal markets.  
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It should also be noted that in 2016, the Company concluded the license contract with STC LLC (the 

affiliated company) to provide it with the right to use NT-MDT and NanoEducator trademarks. The rights to 

use this intellectual property in part of patents for inventions and secrets of production were never transferred, 

while STC LLC and other companies of the group to which it belongs are currently manufacturing and selling 

probe scanning microscopes on the basis of certificates of approval for the type of measuring instruments, 

issued by the Federal Agency for Technical Regulation and Metrology to the Company. In particular, 

information on the goods sold by the group is available on the website www.ntmdt-si.ru.   

On 15.11.2016, a press release on reorganization was published on the said website and contained the 

following information: "NT-MDT, the leading manufacturer of scanning probe microscopes (SPM), announces 

reorganization of its corporate structure into NT-MDT Spectrum Instruments Group. The new group of 

companies invariably continues to provide its customers with instruments with the widest range of SPM 

modes in combination with reliable and easy-to-use optical methods: confocal Raman microscopy (nano-

Raman), near-field scanning microscopy in a scattering mode (s-SNOM), infrared nanoscale spatial 

resolution microscopy and spectroscopy. The high level of after-sales service and technical support of 

customers of such powerful integrated systems allows NT-MDT Spectrum Instruments Group to retain and 

strengthen its leading positions of the manufacturer of high-tech scientific instruments for research and 

production organizations."  

As stated in Section 1 "Analysis of the Company's owners structure" of this Report, NT-MDT Spectrum 

Instruments Group was registered on 03.06.2015, while its owners are Bykov Andrey Viktorovich (84%) and 

Kotov Vladimir Valerievich (16%). 

NT-MDT Spectrum Instruments Group sells the following products on the website www.ntmdt-si.ru: 

Model name Model description Visual image Comments 

TITANIUM Innovation in AFM. New Revolution 

Cartridge with multi-probe technology for 

automated change of AFM sensors. 

HybriD technique uses an innovative 

approach to precise display of AFM data 

and provides clear quantitative results in 

nanomechanical research. Precise 

control of the probe-sample interaction 

forces provides critical advantages over 

conventional AFM methods. 

This microscope model is 

registered in the State 

Register of measuring 

instruments to STC LLC, 

while the Company had 

carried out operations on 

sales of the specified 

product before the date of 

its registration in the 

Register 

@ @
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Model name Model description Visual image Comments 

AFM-Raman-SNOMs: 

INTEGRA 

Spectra 

Integration of AFM and confocal 

microscopy/ Raman spectroscopy. The 

use of probe-enhanced Raman 

scattering makes it possible to achieve 

15 nm spatial resolution in microscopy 

and spectroscopy. 

This model is registered in 

the State Register of 

measuring instruments to 

the Company (the 

registration expires on 

07.05.2020) 

INTEGRA 

Spectra II 

Multifunctional automated AFM-Raman, 

SNOM and TERS system. 

- 

SPECTRUM AFM-Raman-SNOM automated 

measuring system based on the wide-

field optical microscope Mitutuyo. The 

widest set of measuring techniques. 

It was developed by the 

Company with the funds of 

targeted financing of the 

Russian Fund for 

Technological Development 

Modular SPMs: 

INTEGRA Prima Modular SPM can be configured to 

conduct highly specialized AFM and 

STM research. 

This model is registered in 

the State Register of 

measuring instruments to 

the Company (the 

registration expires on 

07.05.2020) 

INTEGRA Aura AFM for operation in a controlled 

atmosphere, low vacuum, external 

magnetic fields. 

This model is registered in 

the State Register of 

measuring instruments to 

the Company (the 

registration expires on 

07.05.2020) 

Automated AFMs: 

NEXT Integral automated AFM/STM measuring 

system of wide application. 

This model was initially 

registered in the State 

Register of measuring 

instruments to the Company 

(the registration expired on 

01.06.2014). At the 

moment, according to the 

information from the State 

Register, there is a 

certificate issued to STC 

LLC, which expires on 

18.05.2021 

OPEN SPM OPEN has a wide range of 

measurement methods and combines 

high resolution and flexibility of 

applications. 

This model is registered in 

the State Register of 

measuring instruments to 

the Company (the 

registration expires on 

07.05.2020) 

@ @

KOZ563



R eport on the D ue D iligence of F inancia l and Econom ic Activities o f NT -M DT CJSC for the Years 2014-2015 

AUDITING COMPANY  

ICLC  42@

@

Model name Model description Visual image Comments 

LIFE Integrated with an inverted optical AFM-

microscope, designed for biological and 

medical research under conditions close 

to physiological. 

This model is registered in 

the State Register of 

measuring instruments to the 

Company (the registration 

expires on 07.05.2020) 

Specialized SPMs: 

NANOEDUCATOR 

II 

Educational scanning probe microscope 

for teaching the fundamentals of probe 

microscopy and nanotechnology 

This model was initially 

registered in the State 

Register of measuring 

instruments to the Company 

(the registration expired on 

01.06.2014). 

SOLVER Pipe Diagnostic system based on atomic force 

microscope for early detection of defects 

in metal structures of operating 

equipment 

- 

Thus, as can be seen from the information presented above, NT-MDT Spectrum Instruments Group sells 

the products, a significant part of which was developed by the Company, while the rights to use this 

intellectual property (with the exception of the rights to use the Company's trademarks) were never 

transferred on indemnity basis. 

6.3. BUSINESS TRAVEL EXPENSES 

As part of the Company's current costs, we identified a significant amount of travel expenses for trips 

abroad. At the same time, during the analyzed period the Company carried out export operations only to 

Kazakhstan. The main share of sales operations was carried out domestically. 

The table provides information on the total amount of travel expenses for overseas business trips made 

during 2014-2015. 

City (Country) to which the 

employee was sent on a business 
Full name of the employee

Amount of travel expenses, 

rubles

Amsterdam (Netherlands) Demirchiev Dimitry Dimitriyevich 210,331.40

Amsterdam (Netherlands) Kalinin Arseniy Sergeevich 48,644.61 

Amsterdam (Netherlands) Leesment Stanislav Igorevich 79,435.29 

Belgrade (Serbia) Leesment Stanislav Igorevich 31,585.91 

Warsaw (Poland) Kuznetsov Evgeniy Vladimirovich 114,769.21 

Dresden, Berlin (Germany) Leesment Stanislav Igorevich 24,452.93 

Dusseldorf (Germany) Leesment Stanislav Igorevich 67,264.70 

Copenhagen (Denmark) Leesment Stanislav Igorevich 39,148.09 

Krakow (Poland) Kuznetsov Evgeniy Vladimirovich 46,804.57 

Madrid (Spain) Leesment Stanislav Igorevich 13,527.00 

Paris-Dublin-Amsterdam Demirchiev Dimitry Dimitriyevich 38,120.11 

Prague Kuznetsov Evgeniy Vladimirovich 67,721.84 

Rome-Paris-Basel Leesment Stanislav Igorevich 86,698.60 

@ @
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City (Country) to which the 

employee was sent on a business 
Full name of the employee

Amount of travel expenses, 

rubles

Singapore Leesment Stanislav Igorevich 131,840.58 

Phoenix (USA) Leesment Stanislav Igorevich 196,820.97 

Frankfurt, Prague, Vienna Kuznetsov Evgeniy Vladimirovich 20,590.59 

Shannon (Ireland) Leesment Stanislav Igorevich 54,998.20 

Shanghai (China) Kuznetsov Evgeniy Vladimirovich 63,121.64 

Total 1,221,673.66

In the absence of any economic relations with companies in these countries, expediency of the expenses 

incurred can be questioned. 

Section summary: 

o a significant part of the scientific products developed in the Company was produced and sold by 

other organizations, both during the analyzed period and at the time of the due diligence; 

o based on the information obtained from open sources, we can conclude that the Company's 

business was transferred to another legal entity structure by transferring the rights to use the 

Company's trademarks, as well as by official announcements on restructuring made by the 

persons who are the Company's representatives (Director General Bykov V.D.); 

o in the absence of any facts testifying that the Company sold its products for export, the expenses 

for overseas business trips may be recognized as economically inefficient or carried out in the 

interests of other legal entities.

7. FINANCIAL ANALYSIS

The Company's financial analysis is based on the data from its financial statements for the period from 

01.01.2014 to 31.12.2015. 

In the course of analysis, we calculated key ratios of the Company's financial and economic activities 

(indicators of solvency, financial stability and economic activity) and made a final conclusion regarding its 

financial state. The Company's activities are attributed to the branch "Scientific Research and Development 

in the Field of Natural and Technical Sciences" (OKVED - 73.10), which was taken into account in qualitative 

assessment of the values of financial indicators. 

Main indicators of assets, liabilities and financial results of the Company's activities 

The main indicators of the Company's assets and liabilities are based on the data contained in financial 

statements (balance sheet, statement of financial results), accounting registers and management accounting. 
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Main financial indicators for calculation of the ratios

Indicator name Indicator value Deviation as of

31.12.2015 from

31.12.2013
31.12.2013 31.03.2014 30.06.2014 30.09.2014 31.12.2014 31.03.2015 30.06.2015 30.09.2015 31.12.2015

Total assets (liabilities) 263,883 300,537 306,465 297,837 280,200 351,369 392,555 379,446 357,903 94,020

Variation X 36,654 5,928 (8,628) (17,637) 71,169 41,186 (13109) (21,543) X

Adjusted non-current assets 183,099 183179 183,874 181,636 189,394 193,286 192,249 189,252 185120 2,021

Variation X 80 695 (2,238) 7,758 3,892 (1,037) (2,997) (4132) X

Current assets 80,784 117,358 122,591 116,201 90,806 158,083 200,306 190194 172,783 91,999

Variation X 36,574 5,233 (6,390) (25,395) 67,277 42,223 (10112) (17411) X

Long-term accounts receivable - - - - - - - - - -

Variation - - - - - - - - - -

Liquid assets 78,330 106,093 116,242 82,251 90,806 132719 173104 166,199 172,783 94,453

Variation X 27,763 10149 (33,991) 8,555 41,913 40,385 (6,905) 6,584 X

Most liquid current assets 43,720 43,441 61,448 57,553 64,629 81,370 102,483 136,329 144106 100,386

Variation X (279) 18,007 (3,895) 7,076 16,741 21,113 33,846 7,777 X

Short-term accounts receivable 32,227 60,376 53,026 23,078 24,551 50,025 69179 28,627 27,512 (4,715)

Variation X 28,149 (7,350) (29,948) 1,473 25,474 19154 (40,552) (1,115) X

Potential current assets to be

returned

- - - - - - - - - -

Variation - - - - - - - - - -

Own funds 106,999 107,130 107,233 110,355 114152 116,397 124,790 124,743 123,344 16,345

Variation X 131 103 3122 3,797 2,245 8,393 (47) (1,399) X

Debtor's liabilities 156,885 193,409 199,234 187,482 166,049 234,972 267,767 254,705 234,559 77,674

Variation X 36,524 5,825 (11,752) (21,433) 68,923 32,795 (13,062) (20,146) X

Long-term debtor's liabilities 74,900 74,900 98,400 98,400 98,400 98,400 97,500 97,500 97,500 22,600

Variation X 0 23,500 0 0 0 (900) 0 0 X

Current debtor's liabilities 81,985 118,509 100,834 89,082 67,649 136,572 170,267 157,205 137,059 55,074

Variation X 36,524 (17,675) (11,752) (21,433) 68,923 33,695 (13,062) (20,146) X
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Indicator name

Indicator value
Deviation as of

2015 from 2013
2013 1st quarter

2014

half-year

2014

9 months

2014

2014 1st quarter

2015

half-year

2015

9 months

2015

2015

Net revenue 131,726 36,575 81,000 89,791 146,006 24,564 98,994 158,711 209,954 78,228

Variation X (95151) 44,425 8,791 56,215 (121,442) 74,430 59,717 51,243 X

Gross revenue 152189 43158 95,580 105,662 171,996 28,986 116814 187,280 247,746 95,557

Variation X (109,031 52,422 10,082 66,334 (143,010 87,828 70,466 60,466 X

Average monthly revenue 12,682 14,386 15,930 11,740 14,333 9,662 19,469 20,809 20,646 7,963

Variation X 1,704 1,544 (4190) 2,593 (4,671) 9,807 1,340 (163) X

Net profit (loss) 7,829 132 300 13 403 2,244 6,587 6,540 5,033 (2,796)

Variation X (7,697) 168 (287) 390 1,841 4,343 (47) (1,507) X
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As of the last day of the analyzed period, 52% of the Company's assets were accounted by their non-current part, while 

current assets accounted for 48%. At the same time, the main part of current assets is the loans issued to other 

organizations (83%), including the Subsidiary. During the analyzed period, the value of total assets increased by 94,020 

thousand rubles, which is 36%. The major part of the variation is accounted for current assets. 

At the same time, the Company's own funds as of 31.12.2015 increased by 15% amounting to 123,344 thousand rubles 

(or 21% of the total capital), while the Company's current liabilities significantly increased by 55,074 thousand rubles 

(67%). 

Growth of current assets is associated with increase in the Company's current liabilities, namely in increase of 

outstanding accounts payable and with raising of debt funds.@This is caused by the fact that the Company did not used 

free funds to repay its current liabilities to suppliers but directed them to issue loans to third parties, which deteriorated 

the Company's solvency and financial stability. 

Information on the loans issued is detailed in Section 3.6 "Issued loans" of this Report. 
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ANALYSIS OF THE COMPANY'S SOLVENCY

Coefficients that characterize the debtor's solvency

Financial ratio name

Ratio value Deviation as of

31.12.2015 from

31.12.2013
31.12.2013 31.03.2014 30.06.2014 30.09.2014 31.12.2014 31.03.2015 30.06.2015 30.09.2015 31.12.2015

Absolute liquidity ratio 0.53 0.37 0.61 0.65 0.96 0.60 0.60 0.87 1.05 0.52

Variation X -0.17 0.24 0.04 0.31 -0.36 0.01 0.27 0.18 X

Current liquidity ratio 0.96 0.90 1.15 0.92 1.34 0.97 1.02 1.06 1.26 0.31

Variation X -0.06 0.26 -0.23 0.42 -0.37 0.04 0.04 0.20 X

Indicator of the debtor's

liabilities security with its

assets

1.67 1.50 1.51 1.41 1.69 1.39 1.36 1.40 1.53 -0.14

Variation X -0.17 0.01 -0.10 0.28 -0.30 -0.02 0.03 0.13 X

Degree of solvency for current

liabilities

6.46 8.24 6.33 7.59 4.72 14.13 8.75 7.55 6.64 0.17

Variation X 1.77 -1.91 1.26 -2.87 9.42 -5.39 -1.19 -0.92 X
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The absolute liquidity ratio as of 31.12.2015 was 1.05, which is 0.52 higher than as of 31.12.2013. The optimal value 

of the indicator is in the range from 0.2 to 0.5. The indicator value is higher than the normative value, which indicates 

inefficient and irrational use of the funds that could be used to develop the Company.@The Company's highly liquid assets 

include the funds provided as loans to the Company's affiliates. In spite of the fact that these funds could be claimed from 

affiliated organizations for the purpose of repayment of obligations, the Company, nevertheless, has overdue accounts 

payable and debts on loans and borrowings. 

In comparison with the previous period, the value of the current liquidity ratio increased by 0.31 and amounted to 1.26, 

which is insignificantly lower than the normative value, which is in the range from 1.5 to 2.0. 

The indicator of the debtor's liabilities security with its assets was 1.53 as of 31.12.2015 and 1.67 as of 31.12.2013. 

The value of the optimal indicator is more than 1. Thus, the values of the asset security indicator are within the normative 

values; however, in comparison with the previous period, we can notice its decrease. 

The degree of solvency on current liabilities on the last day of the analyzed period was 6.6. That is, the Company could 

obtain revenues that are equal in size to existing current liabilities in 6.6 months, with the allowable value of 6 or less. It 

should be noted that in 2014 this indicator was 4.7 months. Thus, our experts note deterioration of solvency on current 

liabilities.@At the same time, it should be noted that, since orders for the products manufactured by the Company are 

individual, this indicator rather demonstrates general decrease in revenue and increase in non-payments on liabilities 

during 2015.  

Based on the data obtained, our experts concluded that the Company's unsustainable financial condition had already 

come in 2014, and its Management never took any measures to normalize the Company's financial stability. 
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ANALYSIS OF THE COMPANY'S FINANCIAL STABILITY

Coefficients that characterize the debtor's financial stability

Financial ratio name

Ratio value Deviation as of

31.12.2015 from

31.12.2013
31.12.13 31.03.14 30.06.14 30.09.14 31.12.14 31.03.15 30.06.15 30.09.15 31.12.15

Equity (financial independence)

ratio

0.41 0.36 0.35 0.37 0.41 0.33 0.32 0.33 0.34 -0.06

Variation X -0.05 -0.01 0.02 0.04 -0.08 -0.01 0.01 0.02 X

Working capital ratio -0.94 -0.65 -0.63 -0.61 -0.83 -0.49 -0.34 -0.34 -0.36 0.58

Variation X 0.29 0.02 0.01 -0.22 0.34 0.15 0.00 -0.02 X

Share of overdue accounts

payable in liabilities

3.67% 3.23% 3.16% 3.26% 12.22% 7.83% 7.01% 10.81% 34.51% 30.84%

Variation X -0.45% -0.06% 0.09% 8.97% -4.39% -0.82% 3.80% 23.71% X

Ratio of accounts receivable to

total assets

0.12 0.20 0.17 0.08 0.09 0.14 0.18 0.08 0.08 -0.05

Variation X 0.08 -0.03 -0.10 0.01 0.05 0.03 -0.10 0.00 X
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The Company's equity ratio as of 31.12.2015 was 0.34 and decreased by 0.06 in comparison with the value as of 

31.12.2013. The normative value of the indicator should be more than 0.5. The obtained value indicates insufficient 

share of own funds in the Company's total capital and deterioration of its financial condition in comparison with 2013 and 

2014.   

The ratio of working capital as of 31.12.2015 was 0.36. The normative value of the ratio is more than 0.1. Thus, the 

Company's equity does not cover even its non-current assets. Compared to 31.12.2013, the value of the ratio increased 

by 0.58, but the ratio of working capital during the analyzed period did not correspond to the normative value and was 

extremely unsatisfactory.@Increase in the ratio was mainly caused by increase in the amount of current assets. 

If we look at the ratio of overdue accounts payable, it is evident that the share of overdue accounts payable in the 

Company's total debt was 34.51% as of 31.12.2015. In the analyzed period, the share of overdue accounts payable 

increased by 30.84%. 

At the same time, our experts note that, despite the growth of overdue accounts payable and the negative value of 

the ratio of working capital, the Company continued to provide loans to third parties in 2015. In 2015, it issued loans in 

the amount of 185,394 thousand rubles, in particular to: 

- Measuring Instruments LLC (100% subsidiary) in the amount of 99,035 thousand rubles. 

- Nanotech-Active CJSC (100% controlled by Bykov A.V.) in the amount of 9,135 thousand rubles. 

The indicator of the ratio of accounts receivable to total assets in the analyzed period did not exceed the established 

limits: while the normative value for the indicator is less than 0.4, its value as of 31.12.2015 was 0.08.@The insignificant 

amount of this indicator is associated with the small amount of accounts receivable in the assets structure, both due to 

decrease in sales of finished goods, and to the absence of significant non-payments of debtors. 
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Coefficients that characterize the debtor's business activity

Indicator name

Indicator value Deviation as of

31.12.2015 from

31.12.2013
31.12.2013 31.03.2014 30.06.2014 30.09.2014 31.12.2014 31.03.2015 30.06.2015 30.09.2015 31.12.2015

Return on assets 2.97% 0.18% 0.20% 0.01% 0.14% 2.55% 3.36% 2.30% 1.41% -1.56%

Variation X -2.79% 0.02% -0.19% 0.14% 2.41% 0.80% -1.06% -0.89% X

Net profit margin 5.14% 0.31% 0.31% 0.01% 0.23% 7.74% 5.64% 3.49% 2.03% -3.11%

Variation X -4.84% 0.01% -0.30% 0.22% 7.51% -2.10% -2.15% -1.46% X
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Return on assets during the analyzed period (31.12.13-31.12.15) decreased insignificantly by 1.56% and amounted 

to 1.41%. Net profit margin decreased by 3.11% and amounted to 2.03% 

It should be noted that return on assets and net profit margin in 2015 increased insignificantly in comparison with 

2014, which is associated with increase in other revenues in the form of exchange differences, but not with increase in 

gross profit, and despite the increase in the indicators, they continued to be unsatisfactory. 

Section summary: 

o in the analyzed period, the ratios of absolute and current liquidity increased and were at the level of the 

normative indicators or exceeded them, which indicates inefficient use of funds in the current situation;  

o the value of the indicator of the Company's liabilities@security with its assets decreased but was within the 

limits of the normative values; 

o the degree of solvency on current obligations significantly deteriorated in the analyzed period;  

o in the analyzed period, the Company's financial stability and sustainability decreased, while dependency on 

external creditors increased; 

o the negative value of the working capital ratio during the entire analyzed period indicates that the Company's 

own funds are not sufficient even to cover non-current assets; 

o the indicator value of the ratio of accounts receivable to total assets was within the normative value, but it is 

rather associated with decrease in sales volumes and indicates the minor role of sales operations in the 

Company's activities; 

o the level of return on assets and net profit margin indicates the lack of profitability from the Company's main 

activity in the analyzed periods. 

December 22, 2016 

Director General of LLC ICLC __________________________________/Signature/______________ D.M. Vinokurov

Qualification certificate of the Ministry of Finance of the Russian Federation for the right to 

carry out auditing activities in the field of general audit No K 012362, issued on the basis 

of the Decision of the Central Accreditation and License Audit Committee (CALAC) of the 

Ministry of Finance of the Russian Federation of 25.01.2001 (Minutes No 88 of the CALAC 

of the Ministry of Finance of Russia), extended for an unlimited period from 24.02.2004 

/S tam p/ 

Manager of Due Diligence __________________________________/Signature /______________ N.D. 

Kuznetsova

Qualification certificate of the auditor for the right to carry out auditing activities in the field 

of general audit No 03-000024, issued on the basis of the Decision of the Self-Regulating 

Organization of Auditors NP "Moscow Audit Chamber" of 21.09.2011, Minutes No 164, for 

an unlimited period 

One copy of the report obtained: 

«__»_________________201__   _______________   _____________________________ 

                                                                      (signature)                       (clarification of signature) 
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Annex 1. 

 The list of patents for inventions that have lost their validity as of the date of the examination 

Ser. 

No
Patent title Patent number

Date of 

registration
Notes

1 Probe sensor based on a quartz resonator 

for a scanning probe microscope

2297053 29.08.2005 Fee: accounted for 3 year 

from 30.08.2007 to 

29.08.2008

2 Scanning probe microscope combined with 

a device for modifying the surface of an 

object

2282257 24.08.2005 Fee: accounted for 6 year 

from 25.08.2010 to 

24.08.2011

3 Probe sensor based on a quartz resonator 

for a scanning probe microscope

2297054 24.08.2005 Fee: accounted for 6 year 

from 25.08.2010 to 

24.08.2011

4 Probe for scanning capacitive microscopy 2289862 23.12.2004 Fee: accounted for 10 year 

from 24.12.2013 to 

23.12.2014

5 Magnet-force microscope with a variable 

magnet

2276794 18.11.2004 Fee: accounted for 8 year 

from 19.11.2011 to 

18.11.2012

6 Method for registering the cantilever 

deflection of a scanning microscope probe 

with an optical lens

2279151 12.11.2004 Fee: accounted for 11 year 

from 13.11.2014 to 

12.11.2015

7 Scanning probe microscope combined with 

a device for cutting thin layers of an object

2287129 01.10.2004 Fee: accounted for 8 year 

from 02.10.2011 to 

01.10.2012

8 Small-size scanning probe microscope 2258901 09.09.2004 Fee: accounted for 8 year 

from 10.09.2011 to 

09.09.2012

9 Cryogenic size scanning probe microscope 2271583 09.09.2004 Fee: accounted for 8 year 

from 10.09.2011 to 

09.09.2012

10 Method for manufacturing composite 

cantilevers for a scanning probe 

microscope

2340963 30.08.2004 Fee: accounted for 5 year 

from 31.08.2008 to 

30.08.2009

11 Resonance device based on a quartz 

resonator for a scanning probe microscope

2358340 30.08.2004 Fee: accounted for 5 year 

from 31.08.2008 to 

30.08.2009

12 Device for electrostatic cantilever excitation 

in scanning probe microscopy

2259607 30.12.2003 Fee: accounted for 11 year 

from 31.12.2013 to 

30.12.2014

13 Multifunctional piezoscanner and a 

scanning method in probe microscopy

2248628 15.10.2003 Fee: accounted for 9 year 

from 16.10.2011 to 

15.10.2012

14 Scanning probe microscope with a scanner 

equivalent 

2249264 03.10.2003 Fee: accounted for 9 year 

from 04.10.2011 to 

03.10.2012

15 Scanning probe microscope with an 

electrochemical cell

2248600 26.09.2003 Fee: accounted for 10 year 

from 27.09.2012 to 

26.09.2013

16 Multi-probe cantilever sensor for a scanning 

probe microscope

2249263 26.09.2003 Fee: accounted for 8 year 

from 27.09.2010 to 

26.09.2011
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Ser. 

No
Patent title Patent number Date of registration Notes

17 Method for detecting toxic proteins based 

on scanning probe microscopy

2267787 16.07.2004 Fee: accounted for 4 year 

from 17.07.2006 to 

16.07.2007

18 Scanning probe microscope combined 

with a device for mechanical modification 

of the surface of an object

2233490 05.06.2003 Fee: accounted for 8 year 

from 06.06.2010 to 

05.06.2011
19 Device for maintaining the temperature of 

an object for scanning probe microscopes

2244948 05.06.2003 Fee: accounted for 9 year 

from 06.06.2011 to 

05.06.2012

20 Test structure for calibrating a scanning 

probe microscope

2244254 28.02.2003 Fee: accounted for 13 year 

from 01.03.2015 to 

28.02.2016

21 Optical probe based on a quartz resonator 

for a scanning probe microscope

2221287 14.03.2002 Fee: accounted for 10 year 

from 15.03.2011 to 

14.03.2012

22 Probe based on a quartz resonator for a 

scanning probe microscope

2208763 01.11.2001 Fee: accounted for 8 year 

from 02.11.2008 to 

01.11.2009

23 Carrier of conducting probes for scanning 

probe microscopes

2208845 01.11.2001 Fee: accounted for 8 year 

from 02.11.2008 to 

01.11.2009

24 Wide-field scanning probe microscope 2210730 01.11.2001 Fee: accounted for 6 year 

from 02.11.2006 to 

01.11.2007

25 Heating device for scanning probe 

microscopes

2218562 01.11.2001 Fee: accounted for 4 year 

from 02.11.2004 to 

01.11.2005

26 Scanning probe microscope combined 

with an inverted optical microscope

2180726 25.05.2001 Fee: accounted for 12 year 

from 26.05.2012 to 

25.05.2013

27 Scanning probe microscope with a liquid 

cell

2210731 12.04.2002 Fee: accounted for 12 year 

from 13.04.2012 to 

12.04.2013

28 Scanning probe microscope with a liquid 

cell

2210818 12.04.2001 Fee: accounted for 7 year 

from 13.04.2007 to 

12.04.2008

29 Method for measuring the characteristics 

of a near-surface magnetic field using a 

scanning probe microscope

2193769 14.12.2000 Fee: accounted for 9 year 

from 15.12.2008 to 

14.12.2009

30 Method for forming the sensor element of 

a scanning probe microscope

2220429 22.05.2000 Fee: accounted for 12 year 

from 23.05.2011 to 

22.05.2012

31 Ultra-high vacuum transport system for 

scanning probe microscopes

2158454 22.04.1999 Fee: accounted for 6 year 

from 23.04.2004 to 

22.04.2005

32 Scanning probe microscope 2159454 22.04.1999 Fee: accounted for 6 year 

from 23.04.2004 to 

22.04.2005

33 Heating device for scanning probe 

microscopes

2169440 22.04.1999 Fee: accounted for 6 year 

from 23.04.2004 to 

22.04.2005
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Patent title Patent number Date of registration Notes

34 Scanning probe microscope 2152063 16.01.1997 Fee: accounted for 8 year 

from 17.01.2004 to 

16.01.2005

35 Ultrahigh-vacuum scanning probe 

microscope

2152103 22.11.1996 Fee: accounted for 8 year 

from 23.11.2003 to 

22.11.2004

36 Ultrahigh-vacuum scanning probe 

microscope

2161343 22.11.1996 Fee: accounted for 8 year 

from 23.11.2003 to 

22.11.2004

37 Test structure for calibrating a scanning 

probe microscope

2121656 10.11.1998 Fee: accounted for 4 year 

from 09.05.2000 to 

08.05.2001

38 Method for forming the cantilever of a 

scanning probe microscope

2121657 10.11.1998 Fee: accounted for 4 year 

from 09.05.2000 to 

08.05.2001

39 Test structure for determining the shape 

and geometric dimensions of the needle 

of a scanning probe microscope

2121130 27.10.1998 Fee: accounted for 5 year 

from 12.02.2001 to 

11.02.2002

40 Test structure for calibrating a scanning 

probe microscope

2121131 27.10.1998 Fee: accounted for 5 year 

from 12.02.2001 to 

11.02.2002

41 Multi-probe cantilever for a scanning 

probe microscope

2124251 27.12.1998 Fee: accounted for 4 year 

from 07.12.1999 to 

06.12.2000

42 Cantilever for a scanning probe 

microscope

2124780 10.01.1999 Fee: accounted for 4 year 

from 07.12.1999 to 

06.12.2000

43 Scanning probe microscope 2494406 14.12.2009 Fee: accounted for 4 year 

from 15.12.2012 to 

14.12.2013

44 Scanning probe microscope, combined 

with a device for measuring mass and 

dissipative properties

2407021 04.12.2008 Fee: accounted for 7 year 

from 05.12.2014 to 

04.12.2015

45 Scanning probe microscope for biological 

applications

2472165 27.10.2008 Fee: accounted for 7 year 

from 28.10.2014 to 

27.10.2015

46 Scanning probe microscope with a 

controlled measuring environment

2401983 04.02.2008 Fee: accounted for 7 year 

from 05.02.2014 to 

04.02.2015

47 Multi-probe module for a scanning 

microscope

2306524 29.06.2006 Fee: accounted for 6 year 

from 30.06.2011 to 

29.06.2012

48 Probes based on a piezoceramic tube for 

a scanning probe microscope

2300150 08.11.2005 Fee: accounted for 7 year 

from 09.11.2011 to 

08.11.2012
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Appendix 2. 

List of documents submitted 

Ser. 

No 
Name of documents 

1. Charter of the Company 

2. Contracts on issued and received credits and loans 

2.1. Nanotech-Trade CJSC 

Loan contract No 06-01/14 of 21.01.2014; 

Interest bearing loan contract No  07-12 / 4 of 18.12.2014 

2.2. SITEK LLC 

Interest bearing loan contract No 01/07/15 of 28.07.2015  

Interest bearing loan contract No 02/07/15 of 29.07.2015  

Interest bearing loan contract No 03/10/15 of 21.10.2015  

Interest bearing loan contract No 04/10/15 of 22.10.2015  

Interest bearing loan contract No 05/10/15 of 26.10.2015  

Interest bearing loan contract No 06/11-15 of 02.11.2015  

Interest bearing loan contract No 07/11-15 of 13.11.2015  

Interest bearing loan contract No 08/11-15 of 19.11.2015  

Interest bearing loan contract No 09/11-15 of 23.11.2015  

Interest bearing loan contract No 10/11-15 of 24.11.2015  

Interest bearing loan contract No 11/12/15 of 14.12.2015  

Interest bearing loan contract No 3/01-14 of 21.01.2014  

Interest bearing loan contract No 5/01-14 of 01.04.2014  

Interest bearing loan contract No 6/04-14 of 29.04.2014  

2.3. TechnoPromSystems LLC 

Interest bearing loan contract No  PZ14-14 of 06.02.2014 

Interest bearing loan contract No  PZ17-15 of 24.03.2015 

2.4. NT-MDT Service and Logistics Limited 

Loan contract 1/01/15  

Loan contract 1/06/14  

Loan contract 2/05/15  

Loan contract 2/06/14 

2.5. Municipal Fund for Support of Small Businesses 

Loan contract (interest contract) 01/07-DZ of 22.05.07 

2.6. Russian Fund for Technological Development 

Interest-free target loan contract No 169 of 16.07.2012 

2.7. Measuring Instruments LLC (until 09.04.2015 – Nanotechnology Instruments CJSC) 

Loan contract No  02-09/13bp of 17.09.13  

Loan contract No  04-06/15 of 29.06.15 

Loan contract No НТ 01-13bp of 04.02.13 

Loan contract No  02-09/13bp of 17.09.13  

Loan contract No  НТ01-13bp of 04.02.13  

2.8. Nanotech-Active CJSC 

Loan contract No  01-11/15 of 25.11.2015  

Loan contract No  07/14 of 19.06.2014  

Loan contract No  08/14 of 29.07.2014  

Loan contract No  09/15 of 22.01.2015  

Loan contract No  10/15 of 09.07.2015  

Loan contract No  13/15 of 29.07.2015  

Loan contract No  14/15 of 03.11.2015  

Loan contract No  15/15 of 13.11.2015  

Loan contract No  16/15 of 19.11.2015  

Loan contract No  17/15 of 19.11.2015 
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2.9. NT-MDT LLC 

Loan contract No  01/11 of 21.11.2014  

Loan contract No  02/12 of 22.12.2014  

Loan contract No  03/15 of 19.01.2015  

Loan contract No  04/15 of 10.07.2015  

2.10. FSBI Fund for Assistance to Small Innovative Enterprises in the Scientific and Technical Sphere  

Contract No 12245r/23272 of 29.08.2013 

2.11. Edelhaus LLC, target loan contract No 10/2-1 of 01.02.2010 

3. Contracts on guarantees made 

4. Contracts with suppliers and primary documents thereto: 

4.1. GC TECHPROGRESS LLC, product supply contract No  06/14 of 15.09.2014  

4.2. Dayton OJSC, lease contract No 5 of 26.06.2009  

4.3. Measuring Instruments LLC (until 09.04.2015 – Nanotechnology Instruments CJSC) 

product supply contract No  07/13-12 of 02.12.2013  

product supply contract No  02/04-14 of 24.04.2014 

4.4. LeaderElectro LLC, product supply contract No  02/11-12 of 20.11.2012  

4.5. LPM Leader LLC, product supply contract No  011/10-13 of 21.10.2013 

4.6. STC LLC 

contract No 1208/15 of 01.08.2015  

product supply contract No 1062015-1 of 15.06.2015  

product supply contract No 1062015-2 of 10.06.2015  

product supply contract No 1-101 of 10.07.2015  

4.7. Kvant LLC, contract on transfer of debt of 29.04.2015  

4.8. Russian Foundation for Technological Development, contract No 170 of 16.07.2012 

4.9. IE Skachkov A.B., product supply contract No  NT 13 08 14/1 of 20.01.2014  

4.10. ESTO-Integration CJSC, contract No 13/15 of 08.06.2015 

4.11. FSAEI HPE "Southern Federal University" 

contract for research works No 301*213.01-14/2015-25 of 03.08.2015  

4.12. SOL Instruments LLC 

contract No 643/15-17-1 of 03.06.15 

contract No 643/15-28-1 of 20.08.15 

5. Contracts with consumers and primary documents thereto: 

5.1. Aerotek LLC, contract No NT 12 10 74 of 05.05.2015  

5.2. Eurotech LLC, contract No  14 11 71 of 25.11.2014  

5.3. IBMC RAMS, contract No  037310010163000033-0041007-01 of 16.09.2013  

5.4. FSBI RAS, contract No  15 03 150 of 14.04.2015  

5.5. Measuring Instruments LLC, license contract No 1 of 01.12.2009 

5.6. Integrated Supplier LLC  

contract No  13 05 36 of 25.02.2015  

contract No  14 05 115 of 19.05.2015  

5.7. LABCENTER CJSC, contract No 15 03 79 of 21.05.2015  

5.8. Magnateks LLC 

contract No  13 10 68 of 11.02.2015  

contract No  14 10 116 of 02.02.2015  

5.9. MISA, contract No G-219-193-14 of 23.12.2014 

5.10. MEI "Institute of Engineering Physics", contract No NT 14 04 34 of 21.07.2014  

5.11. Nanotech-Trade CJSC 

contract No NTT011015 of 01.10.2015  

contract No  ТТ31502337696 of 28.05.2015 

5.12. SPC Dipol CJSC, equipment supply contract No 13 12 128 of 08.07.2014 

5.13. NT-SPb LLC, contract No  NT 10/15 of 12.10.2015  
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Ser. 

No 
Name of documents 

5.14. VECTOR LLC

contract No  14 01 05 of 30.01.2014  

contract No  14 01 09 of 30.01.2014  

contract No 14 01 10 of 30.01.2014 

5.15. PERSPECTIVE LLC, contract No  14 07 45 of 10.07.2014 

5.16. SERNIYA LLC, contract No  08-11/2015 of 02.11.2015 

5.17. FSAEI HPE "North-Caucasus Federal University"

contract No 146-ea/13 of 05.02.2014 

contract No 149-ea/13 of 20.02.2014 

5.18. FSAEI HPE "Ural Federal University named after Yeltsin", contract No  43-12/1864-2014 of 11.11.2014 

5.19. FSBEI HPE "KalmSU", contract No 0305100000414000065 of 08.12.2014 

5.20 FSBEI HPE MSTU, contract No  0373100029514000042 of 11.12.2014 

5.21. FSBEI HPE "Moscow SPU", contract No  14-AE054 of 12.12.2014 

5.22. Logos+ LLP contract No NТ 14 06 177 of 19.06.2014  

6. Production reports, calculations for production of main products for the period 2014 -2015

7. Contract with the Municipal Fund for Support of Small Business No 12245k/23272 of 29.08.2013 
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Ser. 

No
Borrower Contract

Amount of 

debt on the 

loan as of 

31.12.2015, 

rubles

Weighted average interest 

rate in rubles on deposits of 

non-financial organizations 

raised by credit institutions 

(as of the date of the loan 

contract/ as of the date of 

setting the rate %) 

Contract 

rate

Amount of difference 

in percent for the 

period of providing 

the loan, rubles

1. Measuring 

Instruments LLC 

(until 09.04.2015 –

Nanotechnology 

Instruments CJSC)

Loan contact of 

29.06.2015 No 

04-06/15

31,500,000.00 11.45% 8.50% 458,260.27

2. Nanotech-Active 

CJSC

Loan contact of 

22.01.2015 No  

09/15

1,248,616.00 13.56% 10% 41,284.38

@ Nanotech-Active 

CJSC

Loan contact of 

13.11.2015 No 

15/15

420,000.00 11.13% 10% 624.13

@ Nanotech-Active 

CJSC

Interest bearing 

loan contact of  

25.11.2015 No 

01-11/15

53,242.60 11.13% 10% 58.34

@ Nanotech-Active 

CJSC

Interest bearing 

loan contact of 

09.07.2015 No 

10/15

16,490.00 11.83% 10% 142.20

@ Nanotech-Active 

CJSC

Interest bearing 

loan contact of  

29.07.2015 No 

13/15

745,696.14 11.83% 10% 5,275.22

@ Nanotech-Active 

CJSC

Interest bearing 

loan contact of  

03.11.2015 No 

14/15

2,610,000.00 11.13% 10% 4,686.56

@ Nanotech-Active 

CJSC

Interest bearing 

loan contact of  

19.11.2015 No 

16/15

4,257,419.00 11.13% 10% 5,535.81

@ Nanotech-Active 

CJSC

Interest bearing 

loan contact of  

23.11.2015 No 

17/15

1,451,950.00 11.13% 10% 1,663.18
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Ser. 

No
Borrower Contract

Amount of 

debt on the 

loan as of 

31.12.2015, 

rubles

Weighted average interest 

rate in rubles on deposits of 

non-financial organizations 

raised by credit institutions 

(as of the date of the loan 

contract/ as of the date of 

setting the rate %)

Contract 

rate

Amount of difference 

in percent for the 

period of providing 

the loan, rubles

3. NT-MDT LLC Loan contact of 

21.11.2014 No 

01/11

30,000.00 11.53% 9.50% 667.40

@ @ Loan contact of 

22.12.2014 No 

02/12

120,000.00 15.67% 9.50% 7,485.14

@ @ Interest bearing 

loan contact No 

03/15 of 

19.01.2015 

1,523,000.00 16.40% 9.50% 64,510.46

@ @ Interest bearing 

loan contact No 

04/15 of 

10.07.2015 

50,000.00 11.42% 9.50% 449.75

                                               total: 44,026,413.74 @ 590,642.85
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Appendix 4.

Data of the contracts concluded between Measuring Instruments LLC and

NT-MDT Service and Logistic Limited

Final customer name Products
Final cost

of sale
Currency

Exceeding of the final

cost of sales over the

cost of selling for

export*

Payment date

provided in the

contract with

Measuring

Instruments LLC

Terms of payment provided in

the contract with final customerContract

number
Date Products

Cost in

currency
Currency

#120760 18.04.2014 Scanning Probe

Microscope - Solver

NEXT-S

26,350.00 EUR Aristotle University of

Thessaloniki - University

Campus

SPM Solver NEXT 31,000.00 EUR 4,650,00 31.03.2016 14,600 Euro - prepayment; 4,000-

07.2014; 3,000- 08.2014; 4,700-

09.2014; 4,700 -10.2014

#130982 28.04.2014 Scanning Probe

Microscope - Solver

Р47 - PRO

36,210.00 USD Hong Kong NTI Ltd

(Shenyang Ning Yuan Imp &

Exp Trading Co., Ltd

Solver PRO-M 42,600.00 USD 6,390,00 31.03.2016 fully paid on the date of invoice

#070967 05.03.2014 Scanning Probe

Microscope - Solver

Nano

39,520.00 USD HUBEI CEN-TRONIC

IMPORT & EXPORT CO.,

LTD

Solver NANO 46,970.00 USD 7,450,00 31.01.2016 90% - after submission of

shipping documents; 10% - upon

signing the acceptance report by

the final recipient

#120148 27.02.2014 Scanning Probe

Microscope - NTEGRA

Spectra

85,110.00 EUR Minasales - Int.Sales &

Technology z. Hd Herm Ralf

Schniersmeier

NTEGRA Spectra

Solar

152,041.00 EUR 66,931,00 31.01.2016 within 30 days from the delivery

date

#110197 18.02.2014 Scanning Probe

Microscope - NTEGRA

Spectra - TG

255,350.00 EUR Turkmenistan, Physics and

Mathematics Institute of the

Academy of Sciences of

Turkmenistan

Ntegra Spectra

Solar

397,000.00 EUR 141,650,00 31.01.2016 97% - after delivery, 3% - after

installation

#0812204 14.02.2014 Scanning Probe

Microscope - NTEGRA

Spectra

123,980.00 USD Public Procurement Service

the Republic of Korea

Ntegra Spectra

Upright

316,654.00 USD 192,674,00 31.01.2016 90% - after delivery, 10% - after

installation

#130813 17.01.2014 Scanning Probe

Microscope - NTEGRA

Spectra - SS

84,000.00 USD Nanjing University Science &

Technology Enterprise Group

Corp.

Micro-Nano Probe

Manipulation

System; Model:

Ntegra

105,000.00 USD 21,000,00 31.12.2015 90% - after submission of

shipping documents; 10% - upon

signing the acceptance report by

the final recipient

#120926 14.01.2014 Scanning Probe

Microscope - NTEGRA

Spectra - TG

347,020.00 USD Guangzhou Zhongda

Import&Export Trading Co.,

Ltd

NTEGRA Spectra 517,000.00 USD 169,980,00 31.12.2015 within 30 days or 2% discount

with 100% prepayment

#0910129 03.02.2014 Scanning Probe

Microscope - NTEGRA

Prima-L

85,680.00 EUR RMI, s.r.o. NTEGRA Prima 105,718.00 EUR 20,038,00 31.12.2015 within 30 days

#120756 09.01.2014 Scanning Probe

Microscope - Solver

NEXT-TG

83,480.00 EUR Scanwell Ltd Solver NEXT 81,863.00 GBP 15,663,76 31.12.2015 100% prepayment
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Data of the contracts concluded between Measuring Instruments LLC and

NT-MDT Service and Logistic Limited

Final customer name Products
Final cost

of sale
Currency

Exceeding of the final

cost of sales over the

cost of selling for

export*

Payment date

provided in the

contract with

Measuring

Instruments LLC

Terms of payment provided in

the contract with final customerContract

number
Date Products

Cost in

currency

Currenc

y

#1312129 27.01.2014 Scanning Probe

Microscope - Solver

NEXT - L

50,300.00 EUR RMI, s.r.o. Solver NEXTII 73,578.00 EUR 23,278,00 31.12.2015 within 30 days

#121115 03.12.2013 Scanning Probe

Microscope - Solver

NEXT - S

36,720.00 EUR TU Eindhoven, Department

of Chemical Engineering and

Chemistry

Solver NEXTII 62,557.00 EUR 25,837,00 30.11.2015 within 30 days or 2% discount

with 100% prepayment

#1307147 18.12.2013 Scanning Probe

Microscope - NTEGRA

Spectra - L

179,980.00 USD Korea Research Institute of

Standards and Science

Ntegra Spectra 410,000.00 USD 230,020,00 31.11.2015 $160,000 within 2 weeks after

delivery; $160,000 after

installation; $90,000 within 1 year

after installation

#130569 24.12.2013 Scanning Probe

Microscope - NTEGRA

Prima - G

95,850.00 EUR LaborScience S.A. (Cyprus

University of Technology)

NTEGRA Prima 120,000.00 EUR 24,150,00 31.11.2015 within 30 days after delivery

#111082 10.12.2013 Scanning Probe

Microscope - NTEGRA

Spectra - L

123,060.00 EUR Universitaet Duisburg-Essen NTEGRA Spectra

Solar

335,580.00 EUR 212,520,00 31.11.2015 within 30 days after delivery

#1203466 05.12.2013 Scanning Probe

Microscope - NTEGRA

Solver NEXT - S

36,810.00 EUR Scanwell Ltd Solver NEXT 67,199.00 GBP 43,504,33 31.10.2015 50% prepayment; 50% - after

installation

#130506 22.11.2013 Scanning Probe

Microscope - NTEGRA

Spectra - S

106,200.00 USD Jiangsu High Hope Int'l Group

Tong Yuan lm.& Ex.,Co.,Ltd

Ntegra Spectra 130,000.00 USD 23,800,00 31.10.2015 90% - after submission of

shipping documents; 10% - upon

signing the acceptance report by

the final recipient

#140924 30.09.2014 Scanning Probe

Microscope - Solver

PRO

30,760.00 EUR University of Southern

Denmark

Solver P47-PRO 379,633.00 DKK 20,239,89 30.09.2016 within 30 days from the delivery

date

#141025 26.09.2014 Scanning Probe

Microscope - NEXT - S

32,620.00 EUR Stadum Invest SRL Solver NEXT 70,000.00 EUR 37,380,00 30.09.2016 within 30 days after delivery or

2% discount with 100%

prepayment

#140432 22.09.2014 Scanning Probe

Microscope - Solver

NEXT

44,860.00 EUR ALSTOM (Schweiz) AG NEXT II 125,000.00 CHF 58651,10 30.09.2016 within 60 days from the delivery

date

#1205160 27.08.2014 Scanning Probe

Microscope - NTEGRA

Spectra

80140.00 EUR University of Limerick Ntegra Spectra

Upright&lnverted

406,059.90 EUR 325,919,90 30.09.2016 there are no conditions on the

terms of payment in the

documents submitted

#130274 22.08.2014 Scanning Probe

Microscope - Solver

Р47 - L

25,850.00 EUR Scanwell Ltd Solver P47-PRO 25,827.00 GBP 6,482,25 31.08.2016 within 30 days from the delivery

date
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Data of the contracts concluded between Measuring Instruments LLC and

NT-MDT Service and Logistic Limited
Final customer name Products

Final cost

of sale
Currency

Exceeding of the final

cost of sales over the

cost of selling for

export*

Payment date

provided in the

contract with

Measuring

Instruments LLC

Terms of payment provided in

the contract with final customerContract

number Date Products
Cost in

currency

Currenc

y

#131240 01.08.2014 Scanning Probe

Microscope - Solver

Spectra

135,980.00 USD Carnegie Mellon University NTEGRA Spectra

Solar

355,122.00 USD 219,142,00 31.07.2016 within 60 days after delivery

#1208126 08.08.2014 Scanning Probe

Microscope - NTEGRA

Spectra

115,050.00 USD SOQUELEC Ltd. Ntegra Spectra 130,559.00 USD 15,509,00 31.08.2016 within 30 days after delivery

#1112157 02.07.2014 Scanning Probe

Microscope - Spectra

111,230.00 USD Beijing Diliger Technology

Development Co., Ltd.

NTEGRA Spectra 270,000.00 USD 158,770,00 31.07.2016 90% - after shipment; 10% on the

basis of the acceptance by the

final recipient

#1406226 16.07.2014 Scanning Probe

Microscope - Solver

NEXT

44,780.00 GBP Scanwell Ltd Scanning Probe

Microscope NEXT II

44,847.00 GBP 12,045,90 30.06.2016 payment after installation

#130207 30.06.2014 Scanning Probe

Microscope - NTEGRA

Prime

105,060.00 USD Indian Institute of

Technology

NTEGRA Prima 170,109.00 USD 65,049,00 30.06.2016 90% - after delivery, 10% - after

installation

#100592 27.06.2014 Scanning Probe

Microscope - NTEGRA

Spectra - S

99,560.00 USD Phycience Opto-Electronics

Co.Ltd Beijing

NTEGRA Spectra 156,825.00 USD 57,265,00 31.05.2016 90% - after submission of

shipping documents; 10% - upon

signing the acceptance report by

the final recipient

#1305236 16.06.2014 Scanning Probe

Microscope - Solver

NEXT - L

67,130.00 USD University Enterprises Corp. SPM Solver NEXT 104,670.86 USD 37,540,86 31.05.2016 there are no conditions on the

terms of payment in the

documents submitted

#1105128 03.06.2014 Scanning Probe

Microscope - NTEGRA

Spectra

125,960.00 USD UT-Battelle, LLC (Oak Ridge

National Laboratory)

NTEGRA Spectra

Microscope

244,486.00 USD 118,526,00 /30.04.2016 within 30 days after delivery

#130446 23.05.2014 Scanning Probe

Microscope - Solver

NEXT

43,550.00 EUR TU Delft Scanning Probe

Microscope - Solver

NEXT

39,997.00 EUR -3,553,00 30.04.2016 within 14 days after the invoice

date

#130337 05.05.2014 Scanning Probe

Microscope - Solver

NEXT

49,530.00 USD University of Hartford SPM Solver Next

Built-in Optical

Microscope

66,195.00 USD 16,665,00 30.04.2016 within 30 days

*The am ount o f the cost deviation is shown in the currency in which both contracts are drawn up. In those cases where contracts for export sales and for sales to the final custom er are drawn up in diffe rent currencies, the

difference is ca lculated on the basis of the am ounts in Euro at the rate as of the date of the initia l contract.
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United States Patent  and Tradem ark Office

Hom e | Site I ndex | Search | FAQ| Glossary| Contacts| eBusiness| eBiz a lerts| New s

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Fri Mar 13 04:37:23 EDT 2020 

Logout  Please logout when you are done to release system resources allocated for you. 

Start List At: OR Jump to record: Record 12 out of 19

 ( Use the "Back" button of the Internet Browser to 
return to TESS)

Word Mark NT-MDT MOLECULAR DEVICES AND TOOLS FOR NANOTECHNOLOGY

Goods and 
Services

(ABANDONED) IC 009. US 021 023 026 036 038. G & S: Nano technology instruments, such 
as microscopes, measuring apparatus and measuring instruments, computers and computer 
software; electric apparatus and instruments, called also molecular devices and tools, AFM, 
SPM; microscopes and parts thereof

Mark Drawing 
Code

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 
Code

26.01.02 - Circles, plain single line; Plain single line circles
26.05.21 - Triangles that are completely or partially shaded
26.09.21 - Squares that are completely or partially shaded

Serial Number 79033148

Filing Date November 24, 2006

Current Basis 66A

Original Filing 
Basis

66A

International 
Registration 
Number

0909134

Owner (APPLICANT) NanoTech Holding B.V. UNKNOWN Fuutweg 33 NL-7331 CS APELDOORN 
NETHERLANDS

Priority Date November 24, 2006

Description of 
Mark

The color(s) red, blue, white, black is/are claimed as a feature of the mark.

Type of Mark TRADEMARK

Register PRINCIPAL



Live/Dead 
Indicator

DEAD

Abandonment 
Date

November 24, 2016

| .HOME |  SITE INDEX|  SEARCH |  eBUSINESS |  HELP |  PRIVACY POLICY
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1 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

NT-MDT LLC, 

Petitioner, 

v. 

Irina Kozodaeva, 

Registrant. 

Opposition No. 92/071,349 

Mark: NT-MDT Design Mark 

Reg. No. 5,753,336 

Filing Date: July 19, 2018 

Registered: May 14, 2019 

REGISTRANT IRINA KOZODAEVA’S SUPPLEMENTAL INITIAL DISCLOSURES 

PURSUANT TO TB MP § 401.02, FED. R. CIV. P. 26(A)(1), AND 37 C.F.R. §§ 

2.120(A)(2)(ii) AND (3) 

Pursuant to TBMP §§ 401.02 and 408.03, Rule 26(a)(1) 26(e) of the Federal Rules of 

Civil Procedure, 37 C.F.R. § 2.116, and 37 C.F.R. § 2.120(A)(2)(ii) and (3), Registrant Irina 

Kozodaeva (“Registrant”), by and through its undersigned counsel, hereby supplements her 

initial disclosures. These disclosures are based on the information reasonably available to 

Registrant at this time, and are made without waiving any objections as to relevance, 

competency, privilege, proportionality, materiality, or admissibility of evidence in the action 

and the use of any such information for any purpose in whole or in part in this or any other 

action.  Further, Registrant does not waive the right to object on any and all proper grounds to 

any discovery request or proceeding involving or relating to the subject matter of these 

disclosures.  Registrant reserves the right to revise, correct, supplement or clarify the 

disclosures at any time, consistent with Rule 26(e) of the Federal Rules of Civil Procedure, and 

TBMP § 408.03.  

1. Individuals Likely To Have Discoverable Information (Disclosures Pursuant to 

Fed. R. Civ. P. 26(a)(1)(A)(i)). Based on information available at this time, the following 

individuals may have discoverable information that Registrant may use to support its defenses 

in this proceeding: 
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Name Contact Information Subject Matter

Irina Kozodaeva  Through Counsel Use of the Reg. No. 5,753,336 (“the Mark”) 

Selection and adoption of the Mark 

Prosecution of the trademark application 

leading to the Mark, including specimens 

submitted therewith 

The decision to file the trademark application 

leading to the Mark 

Registrant’s advertising and marketing 

decisions regarding the Mark and the goods set 

forth in the registration certificate for the Mark 

(“Registrant’s Goods”) 

Acquisition of the Mark

Dmitry Kozodaev Through 

Registrant’s Counsel 

Use of the Mark on the goods set forth in the 

registration certificate for the Mark (“Marked 

Goods”) 

Selection and adoption of the Mark 

Prosecution of the trademark application 

leading to the Mark, including specimens 

submitted therewith 

The decision to file the trademark application 

leading to the Mark 

Registrant’s advertising and marketing 

decisions regarding (i) the Mark and (ii) Marked 

Goods 

Acquisition of the Mark

Olga Blenk (Office 

manager of NT-MDT 

B.V.)

Through 

Registrant’s Counsel 

Selection and adoption of the Mark 

Anastasia 

Aleksandrovna 

Yakovleva

Through 

Registrant’s Counsel 

Acquisition of the Mark 

Sale of the Mark to Registrant.

Andrey Shubin 

(ex-Director of Sales 

and Marketing of 

NT-MDT CSJC) 

D2dnano@gmail.com The use, licensing, and assignment of the mark 

over which Petitioner claims ownership.  

The subject matter discussed or disclosed in 

documents produced by the parties in this 

litigation in which his name appears or which 

he signed.
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Name Contact Information Subject Matter

Rashid Dzhaubaev rahdj@mail.ru 

369001 Russia 

Karachay-Cerhkess 

Rep., Cherkessk, st. 

Mayakovsky 7. 

Tel.: 7-918-7196721 

The sale of and rights to use the intellectual 

property which Petitioner claims ownership of. 

Sale of the Mark. 

Rights to use the Mark. 

The acquisition of the Mark by Yakovleva.

Peter Vernhout Through 

Registrant’s Counsel 

The ownership, use, licensing, and assignment 

of the mark over which Petitioner claims 

ownership.  

The subject matter discussed or disclosed in 

documents produced by the parties in this 

litigation in which his name appears or which 

he signed.

Alexander Bykov 

(ex-CEO of NT-

MDT CSJC) 

Unknown The ownership, use, licensing, and assignment 

of the mark over which Petitioner claims 

ownership.  

The subject matter discussed or disclosed in 

documents produced by the parties in this 

litigation in which his name appears or which 

he signed.

Andrei Bykov Through Petitioner’s 

counsel 

The ownership, use, licensing, and assignment 

of the mark over which Petitioner claims 

ownership.  

The subject matter discussed or disclosed in 

documents produced by the parties in this 

litigation in which his name appears or which 

he signed.

Viktor Bykov Through Petitioner’s 

counsel 

The ownership, use, licensing, and assignment 

of the mark over which Petitioner claims 

ownership.  

The subject matter discussed or disclosed in 

documents produced by the parties in this 

litigation in which his name appears or which 

he signed.

Vladimir Kotov Through Petitioner’s 

counsel 

The ownership, use, licensing, and assignment 

of the mark over which Petitioner claims 

ownership.  

The subject matter discussed or disclosed in 

documents produced by the parties in this 

litigation in which his name appears or which 

he signed.
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Name Contact Information Subject Matter

Denis Stoiakine Through Petitioner’s 

counsel 

The ownership, use, licensing, and assignment 

of the mark over which Petitioner claims 

ownership.  

The subject matter discussed or disclosed in 

documents produced by the parties in this 

litigation in which his name appears or which 

he signed.

Individuals Listed in 

Petitioner’s Initial 

Disclosures Not 

Listed Herein 

The contact 

information for such 

individuals as set 

forth in Petitioner’s 

Initial Disclosures

The subject matter identified for each such 

individual set forth in Petitioner’s Initial 

Disclosures 

In addition, Registrant anticipates that other, unknown, or unnamed individuals may 

have discoverable information that Registrant may use to support its defenses. Registrant 

incorporates by reference any other individuals disclosed by other parties in this matter and 

reserves the right to supplement this disclosure pursuant to Federal Rule of Civil Procedure 

26(e). Registrant also reserves the right to (i) obtain discovery in support of its defenses from 

any witness identified in Petitioner’s Rule 26(a)(1) disclosure, and (ii) modify and supplement 

the foregoing list as necessary based upon Registrant’s investigation and discovery in this 

matter. 

2. Documents Relevant to Registrant’s Defenses (Disclosures Pursuant to Fed. R. 

Civ. P. 26(a)(1)(A)(ii)). Registrant submits the following description of documents, 

electronically stored information, or tangible things that it may use to support its defenses, by 

category.  Such documents, unless agreed to otherwise by the parties, shall be produced 

pursuant to the Board Standard Protective Order under TBMP § 412.01.  Registrant’s search 

for documents is ongoing.  Registrant expressly reserves the right to modify and supplement 

this list based upon Registrant’s investigation and discovery in this matter. 

• Documents associated with Registrant’s federal trademark registration for the 

Mark and the prosecution thereof, including documents in the prosecution file wrapper for the 
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Mark. 

• Documents associated with Petitioner’s application for its similar trademark 

cited by Petitioner in the Cancellation Petition (viz., Ser. No. 88/402,894 [“Petitioner’s 

Mark”]),  including documents in the prosecution file wrappers for Petitioner’s Mark.  

• Documents reflecting the adoption and use of the Mark. 

• Documents related to the acquisition of the Mark. 

• Documents reflecting the goods in connection with which Registrant uses the 

Mark, and the relevant markets for such goods. 

• Documents reflecting the goods in connection with which Petitioner uses 

Petitioner’s Mark (“Petitioner’s Goods”), and the relevant markets for such goods. 

• Advertising and promotional materials in which the Mark is used by Registrant 

in connection with the Marked Goods. 

• Advertising and promotional materials in which the Petitioner’s Mark is used in 

connection with Petitioner’s Goods. 

• Documents, including specimens of use, substantiating use of the Mark at least 

as early as the date set forth in the application for the Mark, and continuous use thereafter to 

the present. 

• Documents, including specimens of use, substantiating use of the Petitioner’s 

Mark. at least as early as the date set forth in the application for Petitioner’s Mark, and alleged 

continuous use thereafter to the present. 

• Agreements, contracts and correspondence between the parties and to/from each 

party to its respective business partners concerning any of the goods or services offered by 

either party under the relevant trademarks of the party. 

• Contracts, correspondence, and agreements between the parties and to/from 

each party to its respective business partners concerning use or ownership of such party’s 
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trademark. 

• Documents from any related legal proceedings concerning (i) the Mark or 

Petitioner’s Mark, (ii) the usage of any of the foregoing, or (iii) ownership of any of the 

foregoing. 

• Documents reflecting relevant third-party trademark registrations or pending 

trademark applications, if any, similar to either party’s trademark. 

• Any market studies conducted by or on behalf of either party concerning either 

party’s goods or services offered under such party’s trademark. 

• Search reports conducted by either party at any time concerning such party’s 

trademark.  

• Publicly-available documents related to the Mark or the Marked Goods that do 

not fit into any of the foregoing categories. 

• Publicly-available documents that do not fit into any of the foregoing categories 

related to Petitioner’s Mark or Petitioner’s Goods. 

• Exemplars of the Marked Goods. 

• Exemplars of Petitioner’s Goods. 

• Documents reflecting the trade channels for the Marked Goods. 

• Documents reflecting the trade channels for Petitioner’s Goods. 

• Documents concerning the formation of Petitioner and Petitioner’s relationship 

with any other related entity (e.g., parent, subsidiary, sibling entity) to the extent such 

documents relate to ownership or usage of Petitioner’s Mark. 

• Documents produced by Registrant in this action in response to any document 

request served by Petitioner which are not in any of the aforementioned categories. 

• Documents produced by Petitioner in this action in response to any document 

request served by Registrant which are not in any of the aforementioned categories. 
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3. Certification. The undersigned certifies that, to the best of his knowledge based 

on information provided by Registrant, the foregoing Initial Disclosures are complete and 

correct as of the time made.  Registrant reserves the right to amend these disclosures as 

additional or different information comes to light. 

Dated:  March 3, 2020 Respectfully submitted, 

MotoSalas Law, PLLC 

/  // / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 

16210 North 63rd Street 

Scottsdale, AZ 85254 

Telephone: (202) 257-3720 

Email: Ken@motosalaslaw.com 

Counsel for Registrant Irina Kozodaeva
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CERTIFICATE OF SERVICE 

I hereby certify that on March 3, 2020, I served the foregoing to counsel for Petitioner 

NT-MDT LLC by forwarding said copy via email to: 

Lance Venable 

Law Office of Lance C. Venable, PLLC 

4939 West Ray Road, Suite 4-219 

Chandler, AZ 85226 

Telephone: (602) 730-1422 

Email: lance@venableiplaw.com; uspto@venableiplaw.com 

/ / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 
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Kenneth M otolenich-Salas

From: Гуляева Анна Владимировна <gulyeva@mkpcn.ru>

Sent: Friday, March 13, 2020 5:19 AM

To: 'Dmitry Kozodaev'

Cc: Kenneth Motolenich-Salas; nechiporenkoni@mail.ru; rahdj@mail.ru

Subject: RE: Report on the Due Diligence of Financial and Economic Activit ies of NT-MDT CJSC 

for Years 2014-2015

Its correct. Thanks for addition. 

Anna Gulyaeva 
Partner 
Audit Firm 
ICLC 
Tel:+7(495)201-02-20
www.iclcgroup.com

From: Dmitry Kozodaev [mailto:kozodaev@gmail.com]   

Sent: Friday, March 13, 2020 2:27 PM 

To: Гуляева Анна Владимировна

Cc: ken@motosalaslaw.com; nechiporenkoni@mail.ru; rahdj@mail.ru 

Subject: Re: Report on the Due Diligence of Financial and Economic Activit ies of NT-MDT CJSC for Years 2014-2015 

Dear Ken, 

Just some additions, NTMDT LLC has registered similar trademark for another class of the products, not class 

9. For class 9 their request has been rejected. 

With kind regards, Dimitry Kozodaev 

On Friday, 13 March 2020, ГуляеваА ннаВ ладимировна< gulyeva@mkpcn.ru> wrote: 

Hello. I will be glad to help. My comments is in the letter of the red. 

Anna Gulyaeva

Partner

Audit Firm

ICLC

Tel:+7(495)201-02-20

www.iclcgroup.com

KOZ3244
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From: Kenneth Motolenich-Salas [mailto:ken@motosalaslaw.com]   

Sent: Thursday, March 12, 2020 1:04 AM 

To: mkpcn@mkpcn.ru

Cc: nechiporenkoni@mail.ru; rahdj@mail.ru; 'Dmitry Kozodaev';  'Dmitry Kozodaev';  Kenneth Motolenich-Salas 

Subject: Report on the Due Diligence of Financial and Economic Activit ies of NT-MDT CJSC for Years 2014-2015

Dear Mr. Vinokurov Dmitriy Mikhallovich, 

Good evening. I am a United States-based attorney representing Irina Kozodaeva and Dimitry Kozodaev in a 

dispute regarding NT-MDT LLC, a Russian limited liability company.  My clients have provided to me the 

attached audit report prepared by ICLC. I have three questions, all relating to trademarks. 

1. 2016 assignment to STC: On page 8 of the report, which is attached, the following statement is made, 

“In 2016, the rights to use the Company's trademarks were transferred to STC LLC.”  This implies that 

there is a written agreement between NT-MDT CJSC and Scientific and Technical Company LLC 

(“STC LLC”) from some time in 2016 in which NT-MDT CJSC assigns ownership of the trademarks to 

STC LLC.  Do you have a copy of any such document? Was it dated 24 May 2016 (see page 21 of the 

audit report)? 

We have not the license contract in our work papers. Our statements were based on the official information 

from the state registry. More details information from the state registry is in the attached to this letter.

2. 2009 License agreement with Measuring Instruments LLC (Nanotechnology Instruments CJSC): In 

addition, on page 11 of the audit report, there is a reference to a “License contract No 1 of 01.12.2009” 

between NT-MDT CJSC and (Measuring Instruments LLC (Nanotechnology Instruments CJSC).  Do 

you have a copy of such license agreement? 

The photo of the contract is in the attached to this letter.

3. Transfer of trademarks to NT-MDT LLC?: Lastly, were you aware of any transfer of ownership of the 

trademarks of NT-MDT CJSC from NT-MDT CJSC to NT-MDT LLC effective January 1, 2015?  The 

attached document provided to me by NT-MDT LLC claims that an assignment of the trademarks was 

made effective Jan. 1, 2015 from NT-MDT Service & Logistics Ltd. to NT-MDT LLC. I ask about this 

since if this 2015 trademark transfer to NT-MDT LLC was authorized, legitimate, lawful, and proper, 

then the 2016 trademark assignment from NT-MDT CJSC to STC LLC was null and void and of no 

KOZ3245
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legal effect (since NT-MDT CJSC did not own the trademarks on 24 May 2016; rather, the trademarks 

were owned by NT-MDT LLC). 

We have not information that  trademarks of NT-MDT CJSC were ever transferred from NT-MDT CJSC to 

NT-MDT LLC.

More over in accordance with information from the state registry the transfer was not registrated.

NT-MDT LLC registreted similar trademark 09/03/2019. We have not information that this trademark was 

transferred to NT-MDT LLC from NT-MDT Service & Logistics Ltd.  

Thank you in advance for your cooperation. 

Best Regards, 

Alternative Number: 602-562-4208 

ken@motosalaslaw.com

https://www.motosalaslaw.com

LinkedIn® Profile

KOZ3246
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Lance C. Venable, SBN 017074 
Law Office of Lance C. Venable, PLLC 
4939 West Ray Rd. 
Suite 4-219 
Chandler, AZ 85226 
Tel: 602-730-1422 
Email: lance@venableiplaw.com 

Attorney for Plaintiffs 

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA

NT-M DT L LC a Russian Limited Liability 
Company, NT-M DT AM ERICA, INC., an 
Arizona corporation 

Plaintiff, 

vs. 

IRINA K OZODAEVA and DIM ITRY 
K OZODAEV husband and wife;  

Defendants 

Case No.:  

COM PL AINT FOR: 

(1) DECL ARATORY JUDGM ENT 
OF TRADEM ARK  RIGHTS;  

(2) TRADEM ARK  INFRINGEM ENT 
UNDER § 43(A) OF THE 
FEDERAL  L ANHAM  ACT AND 
UNFAIR COM PETITION; 

(3) COPYRIGHT INFRINGEM ENT 
UNDER 17 U.S.C. § 501; AND 

(4) TRADE SECRET 
M ISAPPROPRIATION UNDER 
18 U.S.C. § 1836 

(5) TRADE SECRET 
M ISAPPROPRIATION UNDER 
ARIZ. REV. STAT. § 44-101 

INJUNCTIVE REL IEF 
REQUESTED 

JURY DEM AND REQUESTED
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Plaintiffs, NT-MDT LLC, a Russian limited liability company and NT-MDT 

AMERICA, INC. (collectively “NT-MDT” ), for their claims against the Defendants 

IRINA KOZODAEVA and DIMITRY KOZODAEV (collectively, “ Kozodaev” ), 

allege as follows: 

JURISDICTIONAL  AL L EGATION 

1. This Court has subject matter jurisdiction over this action under 28 

U.S.C. §§ 1331 and 1338(a), 17 U.S.C. § 501, and 15 U.S.C. § 1121 in that the case 

arises out of § 43(a) of the Lanham Act for Trademark Infringement.  This Court has 

ancillary jurisdiction to hear all pendant claims under 28 U.S.C. § 1367. 

2. At all times, Plaintiff NT-MDT LLC was, and now is, a limited liabili ty 

company, formed and validly existing in the Russian Federation with its principal 

place of business in Moscow, Russia.  

3. At all times, Plaintiff NT-MDT America was, and is now, an Arizona 

corporation, formed and validly existing in the State of Arizona with its principal place 

of business in Tempe, Arizona. 

4. On information and belief, at all times described in this complaint, 

Defendants Kozodaeva and Kozodaev were, and are currently, citizens of The 

Netherlands, with their principal address located in Apeldoorn, The Netherlands and 

are believed to be selling products that infringe NT-MDT’s trademarks and copyrights

5. Venue is proper in this district under 28 U.S.C. §§ 1391(b).  

BACK GROUND INFORM ATION – NT-M DT’S TRADEM ARK S

6. NT-MDT LLC owns several affiliate companies including  NT-MDT America (an 

Arizona corporation with its principal location in Tempe, Arizona), NT-MDT 

Development (an Arizona corporation with its principal location in Tempe, Arizona), 

NT-MDT Spectrum Instruments (a Russian company with its principal location in 

Case 2:19-cv-03691-JJT   Document 1   Filed 05/28/19   Page 2 of 19
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Moscow, Russia), Nano Technology Instruments - Europe B.V. (a Dutch company 

with its principal location in Apeldoorn, The Netherlands), and Spectrum Instruments 

Limited (an Irish limited company located in Limerick, Ireland).  

7. NT-MDT has existed for nearly 28 years and has done business in the 

United States (through distributors and its aff iliate companies NT-MDT America and 

NT-MDT Development) since January 1999.   

8. In the 20 years it has operated in the U.S., it has grown its presence 

internationally in the development, production, and support of research 

instrumentation, primarily pertaining to atomic force microscopes (AFM) and its 

combinations with ultrahigh resolution spectroscopy for nanotechnology and its 

applications.   

9. NT-MDT has created many devices, whose functions and capabilities 

cover a broad range of customer needs including university education, academic, and 

industrial research.  

10. NT-MDT’s research and development has led to an impressive

combination of scanning probe microscopy with Raman spectroscopy. 

11. NT-MDT’s primary trademark that it has used since its inception is the

following: 

12. Since its inception in 1991, NT-MDT has continuously and extensively 

used the above mark (“ the NT-MDT trademark” ) and the words “ NT-MDT” alone and

in combination with the NT-MDT logo.  

13. The NT-MDT name and logo are strong and distinctive trademarks that 

NT-MDT has used and relied upon its trademark to identify the source of the products 

it sells throughout the U.S. and in many parts of the world. 

14. Prior to 1999, NT-MDT had used the NT-MDT trademark in Russia and 

in several European countries. 

Case 2:19-cv-03691-JJT   Document 1   Filed 05/28/19   Page 3 of 19
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15. In early 1999 expanded its business to the United States.  Since then, 

NT-MDT has used the NT-MDT trademark through its licensing of its mark to its 

aff il iate companies NT-MDT America, NT-MDT Spectrum Instruments, and NT-

MDT Development throughout the entire U.S. by selling its products to customers in 

every portion of the country.   

16. In this 20-year period, NT-MDT has become a 50 million USD company 

with annual sales in the U.S. exceeding 2 million USD.  By doing so, NT-MDT has 

acquired substantial goodwill, recognition, and common-law rights in the NT-MDT 

trademark throughout the entire U.S.  

17. When NT-MDT’s current or future customers are confused or misled by 

confusingly similar uses of its trademark, NT-MDT may lose business due to the 

confusion. 

18. In January 2005, NT-MDT’s affiliate company, Nano Technology

Instruments (“Nano” ) of the Netherlands hired Kozodaev as a sales manager under an

employment agreement. A copy of Kozodaev’ s employment agreement is attached as

Exhibit A. 

19. On information and belief, since Kozodaev’ s hire date he has been:

a. a resident of the Netherlands; and 

b. married to the Defendant Kozodaeva. 

20. In June 2017, Nano terminated Kozodaev’ s employment due to a

contentious dispute between the parties.  A copy of the settlement agreement that 

governed the termination is attached as Exhibit B.   

21. As a long-term employee of NT-MDT’s affiliate company,

a. Kozodaev understood NT-MDT owned and used the NT-MDT 

trademark throughout the U.S.;  

Case 2:19-cv-03691-JJT   Document 1   Filed 05/28/19   Page 4 of 19
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b. Kozodaev’s employment agreement expressly stated that any work that

he did as an employee and intellectual property rights used or developed 

inured to NT-MDT’s benefit;1

c. the agreement required him to assist NT-MDT to register any intellectual 

property rights even if he left the company;2 and  

d. as his wife Kozodaeva certainly knew or should have known Kozodaev’s

responsibil ities under the agreement. 

22. Under the employment and settlement agreements, Kozodaev was bound 

by their terms.  The express language in the agreement is clear and Kozodaev was 

unequivocally aware that any unauthorized use of or attempt to register the NT-MDT 

trademark anywhere would violate the terms of the agreements.  And therefore, any 

attempt to register the NT-MDT trademark with the U.S. Patent and Trademark Office 

(“USPTO” ) would constitute fraud upon the USPTO that should have precluded 

Kozodaev and his wife Kozodaeva from filing any subsequent application for a 

trademark for the NT-MDT mark. 

23. On information and belief, prior to his termination, Kozodaev had made 

illegal and infringing copies of NT-MDT’s proprietary trade secrets schematics and

product designs as well as its copyrighted software that operated NT-MDT’s hardware

and removed them from NT-MDT’s workplace.

24. Unbeknownst to NT-MDT, Kozodaev intended to use the illegally 

obtained proprietary information and copyrighted software to operate a business that 

assembled the identical hardware products NT-MDT sells. 

25. Kozodaev further intended to misrepresent to the consuming public that 

the business entity was either related to NT-MDT or that Kozodaev had purchased the 

rights to sell the hardware and software by using the identical NT-MDT trademark and 

accompanying logo. 

1 Exhibit A ¶15. 

2 . 
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26. Approximately one year after NT-MDT terminated Kozodaev, Kozodaev 

took several steps as part of his illegal scheme including: 

a. Filing and obtaining several internet domain names such as ntmdt.nl;3

b. Printing and distributing business cards using the identical NT-MDT 

trademark that falsely represented Kozodaev as being a “director” of

NT-MDT Europe, which intentionally confused consumers into 

believing that any products Kozodaev sold originated from Petitioner 

NT-MDT.  A copy of the business card is shown below; 

c. Instructing his wife, Kozodaeva to f ile an intent-to-use trademark 

application on July 19, 2018 (Ser. No. 88/0454,462), with the USPTO 

individually on her own behalf for the Mark, which is identical to the 

NT-MDT trademark (the “ ’462 Application” ). Kozodaeva filed the ‘462

Application despite having no bona fide intent to actually use the 

trademark in the U.S. This ‘462 Application ultimately issued on May

14, 2019 as Registration No. 5,753,3364 (the ‘336 Registration).5

d. Instructing his wife, Kozodaeva to f ile a European Union trademark 

application (Serial No. 017910749) claiming priority to the ‘462

3 Exhibit C. 

4 On May 20, 2019, Plaintiff NT-MDT filed a Petition to Cancel the ‘336 Registration
(Case No. 92071349). 

5 Exhibit D. 
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Application for the Mark.  This application ultimately issued on October 

24, 2018;  

e. Contacting several companies that were either actual or potential NT-

MDT customers in the United States and misrepresenting Kozodaev’ s

company as being aff iliated with NT-MDT by using the NT-MDT 

trademark all to sell the infringing hardware and software products to the 

customers; and 

f. Filing a statement of use on March 10, 2019, for the ‘336 Registration

claiming that she had offered certain hardware products for sale in 

interstate commerce within the U.S. and despite fully knowing that 

Plaintiffs had used the NT-MDT trademark under the common law in the 

U.S. for over 20 years prior to f iling her application. 

27. The statement of use for the ‘336 Registration alleged that she began 

using the NT-MDT Mark in interstate commerce in the U.S. as early as January 8, 

2019 on all of the goods listed in the ‘336 Registration.6

28. The statement of use included a specimen, which was a photo of the 

hardware product bearing the NT-MDT Mark as shown below. 

29. On information and belief, Kozodaeva’s use or distribution of the NT-

MDT Mark on the hardware has been throughout the U.S. and within this judicial 

district. 

6  Exhibit F.

Case 2:19-cv-03691-JJT   Document 1   Filed 05/28/19   Page 7 of 19



-8- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

30. On information and belief, the software that operates the hardware 

shown in the specimen is the same software that Kozodaev obtained through improper 

means prior to NT-MDT terminating him. 

31. Undoubtedly, when Kozodaeva applied for NT-MDT trademark with the 

USPTO, she did so while knowing her husband’s agreements precluded her and her 

husband from doing so, and thus obtained her registration fraudulently. 

32. In March 2019, months after the opposition period ended for 

Kozodaeva’ s U.S. application, NT-MDT learned of Kozodaev’s illegal scheme and the

fact that Kozodaeva had filed the U.S. and European Union trademark applications.   

33. Since learning of Kozodaev’s and Kozodaeva’ s illegal scheme, NT-

MDT has taken additional aff irmative steps to protect its trade secrets, copyrighted 

software and its trademarks trademark rights against them including filing a trademark 

application for the NT-MDT trademark on April 25, 2019 (U.S. Ser. No. 88/402,894) 

with the USPTO (the “ 894 Application” ) and filing U.S. copyright applications for the 

operating software NT-MDT owns.  

34. In addition to its rights under the ‘894 Application, NT-MDT alleges that 

its 20 years of extensive use throughout the U.S. of the NT-MDT trademark on its 

products provides it with widespread and superior common law rights for the NT-

MDT mark over any rights that Kozodaev or Kozodaeva may claim in the U.S. 

35. Additionally, on April 9, 2019, NT-MDT sent Curt Handley, who is 

Kozodaeva’ s attorney that f iled the application for the ‘336 Registration, a cease and 

desist letter demanding that he immediately instruct Kozodaeva to permit him to 

cancel the registration based the aforementioned fraud allegations. 

36. Shortly thereafter, Handley responded and indicated that he was unaware 

of what NT-MDT had accused Kozodaeva of doing.7

37. Handley further stated that he agreed with NT-MDT’s fraud allegations

and was so appalled at his client’ s behavior that he stated in an email to NT-MDT’s

7 Exhibit E. 
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counsel, “ I am withdrawing as attorney for the mark due to the fact that upon

information from you and my own subsequent investigation, I have been unwittingly 

used to commit fraud on the PTO.”  8

38. Shortly thereafter on April 15, 2019, Handley withdrew as counsel of 

record in the matter. As the reason stated for his withdrawal, Handley stated, “Due to 

recently uncovered information, Applicant appears to have intentionally 

misrepresented its position as true owner of this mark. As such, Attorney must 

withdraw due to ethical considerations.” 9

39. Handley also instructed his client to cancel the application.  On 

information and belief, Kozdaeva refused Handley’ s request to cancel the application.  

BACK GROUND INFORM ATION 

NT-M DT’S COPYRIGHTED SOFTWARE AND TRADE SECRET DESIGNS 

40. At all times relevant, NT-MDT has been and still is the holder of the 

exclusive rights under the Copyright Act of 1976 (17 U.S.C. §§ 101 et. seq., and all 

amendments thereto) (the “Copyright Act” ) to reproduce, distribute, display, or license

the reproduction, distribution, or display of operating software for certain hardware it 

sells entitled Nova PX, which is the subject of this action, throughout the United 

States.  

41. NT-MDT, through its employees, spent substantial sums of money and 

used the experience, talent, and creativity developed of its software developer 

employees over years of hard work to develop Nova PX. 

42. Nova PX is highly customized and operates certain hardware products.  

These hardware products are proprietary to NT-MDT and NT-MDT spends substantial 

sums to protect the secrecy of the schematics and designs of their hardware within the 

company to those who have a need to know. 

8 . 

9 . 
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43. In order to create customized software from scratch to run NT-MDT’s

highly specialized hardware, it would take a software developer thousands of man-

hours and substantial knowledge of NT-MDT’ s proprietary hardware design, and tens

of thousands of dollars of investment to complete.  

44. Simply stated, it be nearly impossible to develop the software necessary 

to run NT-MDT’s hardware without having had access to copies of Nova PX and NT-

MDT’s proprietary hardware designs and schematics, or to have either directly copied,

or derived that software directly from Nova PX.   

45. Recently, NT-MDT received notice from a third-party company that it 

intended to purchase certain hardware bearing the NT-MDT trademark from 

Kozodaev.  Apparently, as part of this sale, Kozodaev was selling operating software 

for the hardware under the name “ Integra Spectra SPM.”

46. On information and belief, Kozodaev represented to the third-party 

company that the Integra Spectra SPM software was entirely different than Nova PX 

and had not been developed or derived from Nova PX. 

47. When NT-MDT learned of this sale, NT-MDT notif ied the third-party 

company that Integra Spectra SPM could not have been developed independently and 

instead was either a copy of Nova PX, or was a derivative work based on Nova PX. 

48. NT-MDT also informed the third-party company that the hardware it 

intended to purchase was created based on i llegally obtained trade secret designs and 

schematics of NT-MDT’s hardware.

49. Despite NT-MDT’ s notice to the third-party company and its request to 

not purchase the infringing hardware and software, it is stil l possible that the company 

may purchase the hardware and software. 

50. If the third-party company purchases, or has purchased, the hardware 

and software, NT-MDT will suffer severe losses and Kozodaev will have profited 

from these illegal sales and wrongful acts. 

Case 2:19-cv-03691-JJT   Document 1   Filed 05/28/19   Page 10 of 19



-11- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

51. The Nova PX software is an original work, copyrightable under the 

Copyright Act. NT-MDT has applied for a copyright registration from the Copyright 

Office for the Nova PX software. The application serial number for the software is 1-

7722792181. Thus, NT-MDT has the exclusive rights and privileges to reproduce, 

distribute, and display the Nova PX software.  

52. NT-MDT has never authorized Kozodaeva or Kozodaev, by license or 

otherwise, to copy, reproduce, distribute, or display any of the copyrighted material 

from the Nova PX software, nor to prepare derivative works based on the Nova PX 

software.  

53. Kozodaeva and Kozodaev infringed NT-MDT’s exclusive rights in the 

Nova PX software by copying, reproducing, duplicating, distributing, creating 

derivative works derived the Nova PX software, and loading into random access 

memory in the hardware without NT-MDT’ s permission.  

54. Each infringing copy, duplication, sale, l icense, or use of the Nova PX 

software as well as the threat of continuing the software, constitutes a separate claim 

against Kozodaeva and Kozodaev under the Copyright Act.  

55. NT-MDT has sustained, and will continue to sustain, substantial damage 

to the value of its copyrights and trade secrets in that the previously described 

activities of the Defendants have diminished and will continue to diminish the 

revenues that NT-MDT would otherwise receive.  

56. In addition, Kozodaev and Kozodaeva have realized unlawful and unjust 

profits from their unauthorized and illegal copying, duplication, distribution, and 

display of copies of the Nova PX software and distribution of the hardware created 

from NT-MDT’s trade secret designs and schematics. 

57. Kozodaeva and Kozodaev continue to infringe NT-MDT’s copyrights,

and unless temporarily, preliminarily and permanently enjoined by Order of this Court, 

will continue to infringe these copyrights and misappropriate NT-MDT’s trade secrets

and cause NT-MDT irreparable injury.  
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58. Because of Kozodaeva’s and Kozodaev’s acts of infringement, NT-MDT 

is without an adequate remedy at law in that damages are diff icult to ascertain and, 

unless injunctive relief is granted as prayed for herein, NT-MDT will be required to 

pursue a several suits.  

59. As a direct result of the conduct of Kozodaeva and Kozodaev, NT-MDT 

has suffered and continues to suffer damages in an amount to be determined.  

60. NT-MDT was unable to realize prof it from its copyrighted and trade 

secret works.  

61. Kozodaeva and Kozodaev have committed all the above-stated acts 

deliberately, willfully, maliciously and oppressively, without regard to NT-MDT’s

proprietary rights. 

COUNT 1 – TRADEM ARK  INFRINGM ENT (15 U.S.C. § 1125(a)) 

62. NT-MDT incorporates all previous statements as if fully stated herein. 

63. NT-MDT has exclusively used the NT-MDT Mark on nano technology 

instruments, namely, microscopes, measuring apparatus and measuring instruments, 

namely, atomic force microscopes (AFM), scanning probe microscopes, integrated 

AFM and confocal Raman systems, integrated AFM with interferometers for nano-IR 

(infrared) measurements, scanning tunneling microscopes (STM), AFM for 

electrochemical measurements, AFM with external magnetic f ields, AFM for work in 

low vacuum, AFM for quantitative nano-mechanical measurements, AFM for work in 

liquids, computers, and computer software for control of AFM, SPM, STM systems, 

image acquisition, image in the field of chemistry, physics, biology, semiconductors, 

metrology, material science; electric apparatus and instruments, namely, atomic force 

microscopes, scanning probe microscopes, scanning tunneling microscopes, scanning 

confocal Raman; microscopes and parts in interstate commerce throughout the entire 

U.S. since January 1999. 
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64. Having used the NT-MDT Mark since that time, NT-MDT has 

established a substantial amount of good will, recognition, and association of the NT-

MDT mark with NT-MDT as the source of the products it sells bearing the MT-MDT 

Mark. 

65. NT-MDT’s substantial and extensive use provides NT-MDT with 

common law rights in the NT-MDT mark at least as early as January 1999. 

66. As indicated in the ‘336 Registration, Kozodaeva alleges and admits that

she did not first begin using the mark identified in the ‘336 Registration in interstate

commerce until January 8, 2019. 

67. The mark identif ied in the ‘336 Registration is identical to the NT-MDT 

Mark NT-MDT has used since January 1999. 

68. The goods listed in the ‘336 Registration are identical to the goods NT-

MDT has sold and used in interstate commerce since January 1999. 

69. Having first used the NT-MDT Mark approximately 20 years prior to 

Kozodaeva’ s first use of the NT-MDT Mark, NT-MDT has superior rights to 

exclusively use the NT-MDT Mark in the U.S. 

70. Kozodaeva’ s use of the mark identif ied in the ‘336 Registration is

substantially certain, if not highly likely to cause confusion among consumers in the 

marketplace throughout the U.S. 

71. Upon information and belief, Kozodaeva acted willfully and with the 

intent to confuse and deceive the public. 

72. Kozodaeva’ s acts have damaged NT-MTD’s business, reputation and 

goodwill and have interfered with NT-MDT’s use of its own names and marks. 

73. Kozodaeva’ s acts have already caused actual confusion in the 

marketplace among consumers.  

74. Moreover, Kozodaeva has caused, and unless enjoined will continue to 

cause, irreparable harm and injury to NT-MDT for which there is no adequate remedy 

at law. 
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COUNT 2 – COPYRIGHT INFRINGEM ENT UNDER 17 U.S.C. § 501 

75. NT-MDT incorporates all previous statements as if fully stated herein.  

76. The above-described conduct by Kozodaeva and Kozodaev constitutes 

willful copyright infringement under the Copyright Act.  

77. As a result of the above-described conduct by Kozodaeva and Kozodaev, 

NT-MDT has been damaged in an amount to be proven at trial .   

78. By reason of the copyright infringements described above, NT-MDT is 

entitled to recover Kozodaeva’s and Kozodaev’s profits to the extent the same are not 

included as part of NT-MDT’s damages.  

79. In the alternative, at NT-MDT’s election, NT-MDT is entitled to recover 

from Kozodaev and Kozodaeva statutory damages up to $150,000.00 per copyright 

infringed for their willful copyright infringement, plus attorneys’ fees. 

COUNT 3 – M ISAPPROPRIATION OF TRADE SECRETS  

UNDER 18 U.S.C. § 1836 

80. NT-MDT incorporates all previous statements as if fully stated herein. 

81. NT-MDT owns certain valuable trade secrets including designs and 

schematics of its nanometer imaging and spectroscopy hardware.  

82. These trade secrets are related to NT-MDT’s products that are used in 

interstate and foreign commerce.  

83. When Kozodaev was an employee at NT-MDT prior to his termination 

in 2017, Kozodaev directly copied and illegally obtained NT-MDT’s trade secret

designs and schematics for its own purpose and illegal scheme to exploit and sel l the 

same hardware that NT-MDT sells.  

84. While employed at NT-MDT, Kozodaev obtained access to the trade 

secret designs and schematics.  
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85. Kozodaev expended considerable time, effort, and expense to compile 

and obtain NT-MDT’s trade secret information, which may have also included NT-

MDT’s sales and marketing strategy, product strategy, customer needs, and technology 

innovation, including NT-MDT’s confidential customer information creating 

signif icant value for Kozodaev.  

86. The trade secrets are not known to the public and are not readily 

ascertainable by proper means to persons who could derive value from their disclosure 

or use.  

87. Each of the NT-MDT trade secrets mentioned herein derives 

independent economic value, actual or potential, from not being generally known to, 

and not being readily ascertainable through proper means by, another person (such as 

Thermo) who can obtain economic value from the disclosure or use of the information. 

88. NT-MDT undertook reasonable methods to maintain the secrecy of its 

confidential trade secret information including by: (1) keeping the trade secret 

information in locked facilities and in locked, password-protected, and secure 

computer and network systems; (2) requiring nondisclosure agreements from non-

employees exposed to the trade secret information; (3) ensuring l imited access to trade 

secret information; and (4) requiring employees to maintain the confidentiality of all 

such information.  

89. NT-MDT entered into agreements with its employees, including 

Kozodaev, which specifically prohibited them from using or disclosing any NT-MDT 

trade secrets obtained in the course of their employment with NT-MDT.  

90. These trade secrets are of substantial economic value and have conferred 

a competitive advantage on NT-MDT.  

91. On information and belief, Kozodaev and Kozodaeva have offered to sell 

to third-party companies hardware and software derived from NT-MDT’s trade secret

designs and schematics.   
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92. On information and belief, Kozodaev and Kozodaeva are knowingly 

misappropriating NT-MDT’s trade secrets and then using the trade secret information 

to develop its technology, research, plans, products, marketing and selling strategies 

and materials, business plans, prices, costs, suppliers, customers, and operational 

practices, giving Kozodaev the ability and opportunity to develop products to compete 

with NT-MDT that it would not have been able to develop and launch on the same 

timeline without NT-MDT’s trade secret information.  

93. Kozodaev’s acts of trade secret misappropriation, occurred on or after 

the date of the enactment of the Defend Trade Secrets Act, May 11, 2016.  

94. Kozodaev’s current and continued misappropriation of NT-MDT’s trade 

secrets is reckless and malicious.  

95. As a direct and proximate result of Kozodaev’ s current and continued 

misappropriation of NT-MDT’s trade secrets, NT-MDT will suffer imminent and 

irreparable harm.  

96. Unless enjoined by this Court, Kozodaev’s acts of misappropriation will 

continue and NT-MDT will continue to suffer irreparable harm.  

97. NT-MDT has no adequate remedy at law, and is entitled to an injunction 

under 18 U.S.C. § 1836(b)(3)(A).  

98. On information and belief, Kozodaev continued use of these trade secrets 

is willful and malicious, and NT-MDT is entitled to recover enhanced damages and its 

reasonable attorneys’ fees under 18 U.S.C. §§ 1836(b)(3).

COUNT 4 – M ISAPPROPRIATION OF TRADE SECRETS  

UNDER THE ARI ZONA UNIFORM  TRADE SECRETS ACT  

ARIZ. REV. ST. 44-401 ET SEQ.  

99. NT-MDT incorporates all previous statements as if fully stated herein. 
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100. Kozodaev’s current and continued misappropriation of NT-MDT’s trade 

secrets is reckless and malicious.  

101. As a direct and proximate result of Kozodaev’ s current and continued 

misappropriation of NT-MDT’s trade secrets under Ariz. Rev. Stat. 44-401 et seq, NT-

MDT will suffer imminent and irreparable harm.  

102. Unless enjoined by this Court, Kozodaev’s acts of misappropriation will 

continue and NT-MDT will continue to suffer irreparable harm.  

103. NT-MDT has no adequate remedy at law and is entitled to an injunction 

under Ariz. Rev. Stat. 44-402.  

104. On information and belief, Kozodaev continued use of these trade secrets 

is willful and malicious, and NT-MDT is entitled to recover enhanced damages and its 

reasonable attorneys’ fees under Ariz. Rev. Stat. 44-403 and 44-404.  

WHEREFORE, NT-MDT prays for judgment against Kozodaeva and 

Kozodaev, as follows: 

A. For a judgment and declaration that NT-MDT has superior trademark 

rights to the NT-MDT Mark within the U.S. over Kozodaeva and Kozodaev; 

B. For damages in an amount to be proven at trial against Kozodaeva and 

Kozodaev for trademark infringement under 15 U.S.C. 1125(a); 

C. For injunctive relief under § 43(a) of the Lanham Act and relate federal 

trademark laws; 

D. For costs and attorney’ s fees under federal trademark laws as this is an

exceptional case that Kozodaeva and Kozodaev have willfully caused; 

E. For an order enjoining Kozodaev and Kozodaeva, their off icers, agents, 

employees, and those acting in concert or conspiracy with them, temporarily during 

the pendency of this action and permanently thereafter from:  
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 (a) infringing, or contributing to or participating in the infringement by others 

the copyright in the Nova PX software or acting in concert with, aiding and 

abetting others to infringe said copyright in any way;  

(b) copying, duplicating, selling, licensing, displaying, distributing, or 

otherwise using without authorization copies of the Nova PX software to which 

NT-MDT is the owner of exclusive rights under the respective copyrights or 

derivative works based thereon;  

F. That Kozodaeva and Kozodaev be required to account for and pay over 

NT-MDT the actual damages suffered as a result of the infringement and any of their 

profits of  attributable to the infringement of NT-MDT’s copyright or exclusive rights 

under copyright and to pay these damages to NT-MDT as to this Court will appear just 

and proper within the provisions of the Copyright Act, or, in the alternative, at NT-

MDT’s election, statutory damages for infringement of each separate copyright as set 

forth in 17 U.S.C. § 504; 

G. For an award of costs under 17 U.S.C. § 505 or as otherwise provided by 

law;  

H. For an award of attorneys’ fees under 17 U.S.C. § 505; 

I. A permanent injunction prohibiting Kozodaeva and Kozodaev from 

unfairly competing with NT-MDT by using NT-MDT’s confidential and trade secret 

information that Kozodaev misappropriated as a former NT-MDT employee;  

J. A finding that Kozodaeva and Kozodaev have no right to use NT-MDT’s

confidential information or trade secrets;  

K. An award of compensatory damages in an amount to be proven at trial 

resulting from Kozodaeva and Kozodaev unfairly competing with NT-MDT by using 

NT-MDT’s confidential and trade secret information Kozodaev misappropriated as a 

former employee of NT-MDT. 

L. For interest on any fees and costs at the statutory rate of 10% per annum, 

until paid in full; 

Case 2:19-cv-03691-JJT   Document 1   Filed 05/28/19   Page 18 of 19



-19- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

M. For any other and relief as the Court may consider just and equitable. 

Dated this 28th day of May 2019 

By /Lance C. Venable 

Lance C. Venable, SBN 017074 
Law Office of Lance C. Venable, PLLC 
4939 West Ray Rd. 
Suite 4-219 
Chandler, AZ 85226 
Tel: 602-730-1422 
Email: docketing@venableiplaw.com 

Attorney for Plaintiffs 
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1553 (Rev 09/2005)

OMB No. 0651-0054 (Exp 12/31/2020)

Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 88045462

LAW OFFICE ASSIGNED LAW OFFICE 106

EXTENSION OF USE NO

MARK SECTION

MARK FILE NAME https://tmng-al.uspto.gov/resting2/api/img/88045462/large

LITERAL ELEMENT NT-MDT

STANDARD CHARACTERS NO

USPTO-GENERATED IMAGE NO

OWNER SECTION

NAME Kozodaeva, Irina S.

STREET Hoveniersdreef 315

CITY Apeldoorn

ZIP/POSTAL CODE 7328KJ

COUNTRY Netherlands

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 009

CURRENT IDENTIFICATION

Apparatus for recording, transmitting and reproducing sound and images;

Computer operating software; Computers; Data processing apparatus;

Microscopes and their parts; Nautical and photographic apparatus and

instruments, namely, underwater housings for cameras, underwater

enclosures for cameras and underwater enclosures for photographic lenses;

Optical apparatus, namely, a non-lethal security device that uses a light

source to detect, warn, repel, temporarily blind, disorient, nauseate, disable,

confuse, debilitate, stun, subdue, stop, or incapacitate persons or animals;

Scientific apparatus and instruments for measuring relative DNA, RNA and

protein and parts and fittings therefor; Transistors; Scanning probe

microscopes

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 01/08/2019

FIRST USE IN COMMERCE DATE 01/08/2019

SPECIMEN FILE NAME(S)
\\TICRS\EXPORT17\IMAGEOUT 17\880\454\88045462\xml12

\SOU0002.JPG

SPECIMEN DESCRIPTION product bearing mark

REQUEST TO DIVIDE NO



PAYMENT SECTION

NUMBER OF CLASSES IN USE 1

SUBTOTAL AMOUNT [ALLEGATION OF USE FEE] 100

TOTAL AMOUNT 100

SIGNATURE SECTION

DECLARATION SIGNATURE /Curt Handley, Esq./

SIGNATORY'S NAME Curt Handley, Esq.

SIGNATORY'S POSITION Attorney of Record, IL Bar Member

DATE SIGNED 03/10/2019

SIGNATORY'S PHONE NUMBER 888-932-5291

FILING INFORMATION

SUBMIT DATE Sun Mar 10 23:20:17 EDT 2019

TEAS STAMP

USPTO/SOU-XXX.XXX.XX.X-20

190310232017611741-880454

62-62014630986be7cf18b8bd

d83c633b63789acaef24e29b9

1fd4b5b4d1677cbf4d-ET-790

9-20190310231825967527
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1

Kenneth M otolenich-Salas

From: Kenneth Motolenich-Salas

Sent: Wednesday, April 22, 2020 12:16 PM

To: 'kieran@kieranmulcahysolicitors.com'

Cc: 'julie@kieranmulcahysolicitors.com'

Subject: notarization of Viktor Bykov and Andrey Bykov declarations

Attachments: Extract andrey bykov declaration.pdf; Extract viktor bykov declaration.pdf

Dear Sir: 

I am an at torney represent ing Dimit ry Kozodaev and Irina Kozodaeva in a U.S. t rademark proceeding involving NT-M DT 

LLC. It  is my understanding that  two individuals associated with NT-M DT LLC, M essrs. Viktor Bykov and Andrey Bykov, 

are under an order from the Russian authorit ies to not leave the Russian Federat ion.  However, I have been presented 

with two declarat ions, one for each of these individuals, wherein you affix a notarial seal dated Feb. 28, 2020.  Please 

advise if either of these individuals personally appeared before you to obtain these notarizat ions or if, instead, they 

were not physically present  before you when you made these notarizat ions.  We are concerned about the possibility of 

“ false”  declarat ions being submit ted (i.e., bearing notarizat ions of your law off ice, which is located in Ireland, on 28 Feb. 

2020 when they were not  there).   

Alternat ive Number: 602-562-4208 

ken@motosalaslaw.com

ht tps:/ / www.motosalaslaw.com

LinkedIn® Profile

Facebook® Profile

ht tps:/ / www.ethicalcommunity.org/ motosalaslawpllc

ht tps:/ / www.ip-lawexperts.com/ expert -directory/ ken-motolenich-salas/

ht tps:/ / www.mart indale.com/ phoenix/ arizona/ kenneth-m-motolenich-salas-24728779-a

ht tps:/ / www.avvo.com/ at torneys/ 85254-az-kenneth-motolenichsalas-4179514.html

ht tps:/ / profiles.superlawyers.com/ arizona/ scot tsdale/ lawyer/ kenneth-motolenich-salas/ 4489cc57-18ba-417d-9246-

d54464174c13.html

ht tps:/ / pview.findlaw.com/ lawyer/ kenneth-motolenich-salas/ az/ scot tsdale/ NTE0NTEyN18x/ PP

ht tps:/ / www.leadcounsel.org/ at torney/ ken-motolenich-salas
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1 

 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

NT-MDT LLC, 

Petitioner, 

v. 

Irina Kozodaeva, 

Registrant. 

Opposition No. 92/071,349 

Mark: NT-MDT Design Mark 

Reg. No. 5,753,336 

Filing Date: July 19, 2018 

Registered: May 14, 2019 

VIA ESTTA General Filings 

-MDT 

ADMISSIONS 

Pursuant to TBMP § 407.03, 37 C.F.R. § 2.120, and Rules 26 and 36 of the Federal 

Admissions August 12, 2019 as follows:   

GENERAL OBJECTIONS 

Pursuant to TBMP § 410, Registrant makes the following general responses and 

the Requests.  These General Objections are hereby incorporated into each specific response.  

The assertion of the same, similar or additional objections or partial responses to individual 

1. Registrant objects to the Requests to the extent they purport to require 

unreasonably costly and/or time-consuming measures to locate and produce responsive 

documents, beyond the requirements of Fed. R. Civ. P. 26(b). 

2.

ent they are vague, ambiguous, overbroad, or unduly burdensome, or 

purport to impose upon Registrant any duty or obligation that is inconsistent with or in excess 

of those obligations that are imposed by the Federal Rules of Civil Procedure, the TBMP, the 



2 

3. D 9 in 

the Requests) to the extent it is inconsistent with or unequal in scope to its usage in Fed. R. 

Civ. P. 34(a)(1)(A) and/or its usage in TBMP. 

4. y y

(Definition No. 1 in the Requests) to the extent it purports to include any person or entity that 

5. C (Definition 

No. 6 in the Requests) as overly broad and unduly burdensome and to the extent it purports to 

impose requirements or obligations on Registrant beyond those set forth in the Federal Rules 

of Civil Procedure. 

6. Registrant objects to the Requests to the extent they purport to require 

Registrant -inclusive terms. 

7. Registrant objects to each Request to the extent that it seeks information that is 

protected from disclosure by the attorney-client privilege, the attorney work product doctrine 

or any other applicable privilege, doctrine or discovery immunity. 

8. Registrant objects to the scope of the Requests on the grounds that they are 

overbroad and seek irrelevant information because they are unlimited geographically.  

Registrant will produce documents relating only to matters occurring in the United States or 

involving interstate commerce (viz., commerce across the borders of states or into or out of the 

United States). 

9. Registrant objects to each Request to the extent it seeks confidential, proprietary 

or trade secret information of third parties.  Subject to its objections, Registrant will only 

respond to these Requests subject to 

10. Registrant objects to each Request to the extent it seeks information that is not 
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x Admitted  _______ Denied 

REQUEST NO. 50: Admit that your attorney, Mr. Curt Handley, delivered a copy of Bates 

No. Document NT-00049 to NT-00056 to you via email on or about April 10, 2019. 

RESPONSE: Registrant incorporates by this reference each and every General Objection set 

forth above. Subject to the foregoing Objections, Registrant responds to the Request as follows: 

______ Admitted x Denied 

Dated:  September 11, 2019 Respectfully submitted, 

MotoSalas Law, PLLC 

/  // / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 

16210 North 63rd Street 

Scottsdale, AZ 85254 

Telephone: (202) 257-3720 

Email: Ken@motosalaslaw.com 

Counsel for Registrant Irina Kozodaeva
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CERTIFICATE OF SERVICE 

I hereby certify that on September 11, 2019, I filed the foregoing via ESTTA with the 

Trademark Office Trademark Trial and Appeal Board and that a true and complete comply of 

the foregoing has been served on counsel for Petitioner NT-MDT LLC by forwarding said copy 

on September 11, 2019 via email to: 

Lance Venable 

Law Office of Lance C. Venable, PLLC 

4939 West Ray Road, Suite 4-219 

Chandler, AZ 85226 

Telephone: (602) 730-1422 

Email: lance@venableiplaw.com; uspto@venableiplaw.com 

/ / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 
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July 15, 2009 

Andreuk Denis  
NT-MDT Company 
Building 100,  
Zelenograd, Moscow 
Russia  

Dear Denis, 

Congratulations! The SOLVER Next has been selected by an independent judging panel and editors of 
R&D Magazine as a recipient of a 2009 R&D 100 Award. This award recognizes the 100 most 
technologically significant products introduced the past year. On behalf of the R&D staff, I would like to 
congratulate you and your project team on the design, development, testing, and production of this 
remarkable product. 

Please Note: This is an early notification of your selection as a 2009 R&D 100 Award Winner. There is an 
embargo on public announcement of all R&D 100 winners until July 20, 2 pm when the formal 
announcement will be made via the R&D Daily e-newsletter and www.rdmag.com Web site.  

As the submitter of your entry, you are the only member on your team being informed of this award. Please 
notify all other members of your team and joint submitters about this award and their 
accomplishment. However, refrain from any release of information outside of that group until July 20,  
2 pm. If you have any questions, please call Paul Livingstone at 973-920-7032. 

All team members are cordially invited and expected to participate in this year’s Gala Awards Banquet 
during the evening of Nov. 12, 2009, at the Renaissance Orlando Hotel at SeaWorld in Florida. As ever, 
our Awards Banquet is an eventful Black Tie formal occasion, and we anticipate a memorable evening at 
our new location this year. 

All Banquet activities, reservation information, and associated information will be automated through our 
RegOnline Web site (www.regonline.com/rdawards) by Aug. 1, 2009. Please make your plans early, 
reservations for prime seating locations at the Awards Banquet go quickly. Updates and more information 
can also be found at www.rdmag.com. Please contact Jack Apostolik at 973-920-7185 or 
jack.apostolik@advantagemedia.com with questions about the Banquet. 

As part of the extensive R&D 100 activities, we need two pictures from you: one of your winning product 
and another of the product development team. These pictures are used for announcements in R&D 
magazine, on www.rdmag.com, a multimedia event at the Awards Banquet, and for promotional materials 
for media representatives. Please identify all the people in the picture so we can identify them 
appropriately. Photos must be digital, high-resolution color images with a minimum of 300 dpi. Images 
should be TIF or JPG format, at least 4 inches wide, and submitted as separate files. Send all photos to 
Managing Editor Lindsay Hock at 973-920-7036 or at Lindsay.Hock@advantagemedia.com. Reference 
award identification number (N171) in the subject line. Photos received by July 24 may be included in 
special e-newsletters promoting the event. 

Please note the attachment below this letter for additional requirements on wording for your award, as 
well as the R&D 100 Awards Marketing Opportunities.  

Again, congratulations on your award and we look forward to seeing you in Orlando on Nov. 12! 

Sincerely, 

Rita C. Peters, Editorial Director 



R&D 100 AWARD CONFIRMATION 

2009 R&D 100 Winners are required to submit the exact wording and spelling of the 
organization’s name, co-submitting organizations, and product name in the manner they want it 
publicized by R&D Magazine and displayed on your R&D 100 Award Plaque 

Award Name (as submitted): SOLVER Next 
Award ID No: N171 

Customized R&D 100 Plaques can be ordered by contacting Jack Apostolik at 973-920-7185 or 
jack.apostolik@advantagemedia.com. 

Exact Product Name:   

_______________________________________________________ 

Exact Organization(s) Name: 

(1) __________________________________________________________________ 

(2) __________________________________________________________________ 

(3) __________________________________________________________________ 

(4) __________________________________________________________________ 

(5) __________________________________________________________________ 

Return Completed from by Aug. 15, 2009 to Senior Editor Paul Livingstone at 
Paul.Livingstone@AdvantageMedia.com or by fax to 973-920-7542

Submitted by: 
Name: ____________________________________________________________ 

Title: _____________________________________________________________ 

Company: _________________________________________________________ 

Phone: ______________________________ Email: ________________________
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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

NT-MDT LLC, 

Petitioner, 

v. 

Irina Kozodaeva, 

Registrant. 

Opposition No. 92/071,349 

Mark: NT-MDT Design Mark 

Reg. No. 5,753,336 

Filing Date: July 19, 2018 

Registered: May 14, 2019 

REGISTRANT IRINA KOZODAEVA’S RESPONSES TO PETITIONER NT-

MDT LLC’S SECOND SET OF REQUESTS FOR ADMISSIONS 

Pursuant to TBMP § 407.03, 37 C.F.R. § 2.120, and Rules 26 and 36 of the 

Federal Rules of Civil Procedure, Applicant Registrant, Inc. (“Registrant”), by and 

through its undersigned counsel, responds to Petitioner Petitioner’s (“Petitioner”) 

Second Set of Requests for Admissions (“Requests”) as follows:   

GENERAL OBJECTIONS 

Pursuant to TBMP § 410, Registrant makes the following general responses and 

objections (“General Objections”) to each definition, instruction, and Request 

propounded in the Requests.  These General Objections are hereby incorporated into 

each specific response.  The assertion of the same, similar or additional objections or 

partial responses to individual Requests does not waive any of Registrant’s General 

Objections. 

1. Registrant objects to the Requests to the extent they purport to require 

unreasonably costly and/or time-consuming measures to locate and produce responsive 

documents, beyond the requirements of Fed. R. Civ. P. 26(b). 

2. Registrant objects to each Request and to Petitioner’s “Definitions” and 
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“Instructions” to the extent they are vague, ambiguous, overbroad, or unduly 

burdensome, or purport to impose upon Registrant any duty or obligation that is 

inconsistent with or in excess of those obligations that are imposed by the Federal Rules 

of Civil Procedure, the TBMP, the TTAB’s Scheduling Order, and/or any other 

applicable rule. 

3. Registrant objects to Petitioner’s definition of “Document” (Definition 

No. 9 in the Requests) to the extent it is inconsistent with or unequal in scope to its 

usage in Fed. R. Civ. P. 34(a)(1)(A) and/or its usage in TBMP. 

4. Registrant objects to Petitioner’s definition of “Registrant,” “you,” or 

“your” (Definition No. 1 in the Requests) to the extent it purports to include any person 

or entity that is separate and distinct from Registrant and not under Registrant’s control. 

5. Registrant objects to Petitioner’s definition of “Communication” 

(Definition No. 6 in the Requests) as overly broad and unduly burdensome and to the 

extent it purports to impose requirements or obligations on Registrant beyond those set 

forth in the Federal Rules of Civil Procedure. 

6. Registrant objects to the Requests to the extent they purport to require 

Registrant to produce “all,” “any,” “each” or other similarly expansive or all-inclusive 

terms. 

7. Registrant objects to each Request to the extent that it seeks information 

that is protected from disclosure by the attorney-client privilege, the attorney work 

product doctrine or any other applicable privilege, doctrine or discovery immunity. 

8. Registrant objects to the scope of the Requests on the grounds that they 

are overbroad and seek irrelevant information because they are unlimited 
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geographically.  Registrant will produce documents relating only to matters occurring 

in the United States or involving interstate commerce (viz., commerce across the borders 

of states or into or out of the United States). 

9. Registrant objects to each Request to the extent it seeks confidential, 

proprietary or trade secret information of third parties.  Subject to its objections, 

Registrant will only respond to these Requests subject to the TTAB’s standard 

protective order. 

10. Registrant objects to each Request to the extent it seeks information that 

is not relevant to the parties’ claims or defenses or proportional to the needs of the case. 

11. Registrant objects to each Request to the extent it is not limited in time 

and seeks information for periods of time that are not relevant to any claim or defense. 

12. Registrant objects to each Request to the extent it seeks information that 

is not in the possession, custody, or control of Registrant. 

13. Registrant objects to each Request to the extent that it seeks information 

that is unreasonably cumulative or duplicative, or is obtainable from some other source 

that is more convenient, less burdensome or less expensive. 

14. These responses are based on discovery available as of the date hereof.  

Further discovery, independent investigation, or other analysis may lead to the 

discovery of additional information or documents, which may lead to additions or 

changes to the responses set forth herein.  These responses are given without prejudice 

to Registrant’s right to produce or rely on subsequently discovered information or 

documents. 
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RESPONSES TO REQUESTS FOR ADMISSIONS 

REQUEST NO. 51: Admit that the subject trademark rights allegedly licensed in 

the March 25, 2019 license agreement between Techno-NT and NT-MDT B.V. 

included only the Russian trademark registration No. 188978. 

Response: Deny.

REQUEST NO. 52: Admit that a Russian trademark registration conveys no rights 

whatsoever in any trademark rights within the United States.  

Response: Admit. 

REQUEST NO. 53: Admit that nowhere in the “Full List of Assets of the Closed 

Joint Stock Company ‘Nanotechnology-MDT’” document dated March 7, 2019 

(KOZ3-16) does the document expressly state that it includes any U.S. common law 

rights in the Challenged Mark as one of the assets. 

Response: Deny. 

REQUEST NO. 54: Admit that you have no facts or any evidence to contest 

Petitioner’s allegation that Victor Bykov, in his authority as an owner of CJSC NT-

MDT, orally assigned the rights to the Challenged Mark to CJSC NTI in 2003.  

Response: Deny. 

REQUEST NO. 55: Admit that you have no facts or any evidence to contest 

Petitioner’s allegation that Victor Bykov, in his authority as an owner of CJSC NTI, 

orally assigned the rights to the Challenged Mark to NT-MDT Service & Logistics 

in 2005. 
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Response: Deny. 

REQUEST NO. 56: Admit that you have no facts or any evidence to contest 

Petitioner’s allegation that Andrey Bykov and Vladimir Kotov, in their authority as 

owners and directors of NT-MDT Service & Logistics assigned in writing the rights 

to the Challenged Mark to NT-MDT LLC on December 12, 2014 with an effective 

date of January 1, 2015 or the authenticity of the written assignment (NT-00124). 

Response: Deny. 

REQUEST NO. 57: Admit that you have no facts or any evidence that CJSC NT-

MDT ever licensed the Challenged Mark to be used in the U.S. after 2003. 

Registrant cannot truthfully admit or deny it this since it does not know if CJSC NT-

MDT’s use of the Challenged Mark in the U.S. after 2003 consisted of licensing of 

the Challenged Mark to a third party or not.  

REQUEST NO. 58: Admit that you have no facts or any evidence that CJSC NT-

MDT ever used the Challenged Mark in the U.S. after 2003. 

Response: Deny. 

REQUEST NO. 59: Admit that you understand that CJSC NT-MDT effectively 

abandoned any U.S. common law rights it had in the Challenged Mark in 2006 

based on three consecutive years of non-use. 

Response: Deny. 
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Dated:  March 10, 2020 Respectfully submitted, 

MotoSalas Law, PLLC 

  // / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 

16210 North 63rd Street 

Scottsdale, AZ 85254 

Telephone: (202) 257-3720 

Email: Ken@motosalaslaw.com 

Counsel for Registrant Irina Kozodaeva

CERTIFICATE OF SERVICE 

I hereby certify that on March 10, 2020, the foregoing has been served on counsel 

for Petitioner NT-MDT LLC by forwarding said copy on March 10, 2020 via email to: 

Lance Venable 

Law Office of Lance C. Venable, PLLC 

4939 West Ray Road, Suite 4-219 

Chandler, AZ 85226 

Telephone: (602) 730-1422 

Email: lance@venableiplaw.com; uspto@venableiplaw.com 

/ / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 
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Kenneth M. Motolenich-Salas (Bar No. 027499) 

MotoSalas Law, PLLC 

16210 North 63rd Street 

Scottsdale, Arizona 85254 

E-mail: ken@motosalaslaw.com 

Attorney for Defendants Irina Kozodaeva and Dimitry 

Kozodaev

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

NT-MDT LLC, a Russian Limited Liability 

Company, NT-MDT America, Inc., an Arizona 

corporation, 

Plaintiff, 

v. 

Irina Kozodaeva and Dimitry Kozodaev, 

Husband and Wife,  

Defendants. 

Case No. 2:19-cv-03691-JJT 

DEFENDANTS  MANDATORY 

INITIAL DISCOVERY 

DISCLOSURES 

4) and General Order 17-08, Defendants Irinia 

Kozodaeva and Dimitry Kozodaev respectfully submit their disclosures in 

response to the Mandatory Initial Discovery Pilot (MIDP) discovery requests. 

PRELIMINARY STATEMENT 

1.  responses are made without waiving or intending to waive any 

objections as to relevancy, privilege, proportionality, or admissibility of any information 

provided in response to the Requests in any subsequent proceeding or at trial of this or 

any other action.  A partial response or answer to any Request which has been objected 

to, in whole or in part, is not intended to be waiver of any objection. 

2. The assertion of any objection in connection with a response is not intended 

to mean, and shall not be construed as acknowledging or suggesting, that any responsive 
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May 14, 2018).   

5. Computation of Damages 

Defendants have not asserted any claims and thus do not seek damages. 

Notwithstanding the foregoing, Defendants have requested relief from the Court in the form 

s.  Defendants will update this disclosure 

Moreover, should Defendants assert non-declaratory relief counterclaims, Defendants will 

provide a computation and basis of damages owed to Defendants for such counterclaims.  

6. Relevant Insurance Agreements: None 

RESPECTFULLY SUBMITTED this 12th day of November, 2019. 

MotoSalas Law, PLLC 

By:/s/Kenneth M. Motolenich-Salas 

Kenneth M. Motolenich-Salas (027499) 

16210 North 63rd Street 

Scottsdale, Arizona 85254 

ken@motosalaslaw.com 

Attorney for Defendants 
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CERTIFICATE OF SERVICE

I hereby certify that on this 12th day of November, 2019, I electronically transmitted 

the foregoing document to the attorney of record for Plaintiffs at the below-listed email 

address: 

Lance C. Venable 

Law Office of Lance C. Venable, PLLC 

4939 West Ray Rd., Suite 4-219 

Chandler, AZ 85226 

Tel: 602-730-1422 

Email: lance@venableiplaw.com 

By:  /s/ Kenneth M. Motolenich-Salas
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

NT-MDT LLC, 

Petitioner, 

v. 

Irina Kozodaeva, 

Registrant. 

Opposition No. 92/071,349 

Mark: NT-MDT Design Mark 

Reg. No. 5,753,336 

Filing Date: July 19, 2018 

Registered: May 14, 2019 

 

REGISTRANT IRINA KOZODAEVA’S AMENDED RESPONSES TO PETITIONER 

NT-MDT LLC’S FIRST SET OF INTERROGATORIES 

Pursuant to TBMP § 405.04, TBMP § 408.03, TBMP § 410, TBMP § 412.01, 37 C.F.R. 

§ 2.120, and Rules 26 and 33 of the Federal Rules of Civil Procedure, Registrant Irina 

Kozodaeva (“Registrant”), by and through its undersigned counsel, hereby submits its amended 

responses to select interrogatories included in Petitioner’s (“Petitioner”) First Set of Requests 

for Interrogatories (“Interrogatories”) served on August 12, 2019 as follows. If a response to 

an interrogatory is not included herein, there has been no amendment to the previously-served 

response to such interrogatory.1 

GENERAL OBJECTIONS 

Pursuant to TBMP § 410, Registrant makes the following general responses and 

objections (“General Objections”) to each definition, instruction, and Request propounded in 

Petitioner’s First Request for the Production of Documents to Registrant.  These General 

Objections are hereby incorporated into each specific response.  The assertion of the same, 

similar or additional objections or partial responses to individual Interrogatories does not waive 

 
1 The previously-served amended responses to the first set of interrogatories, which are dated 

March 27, 2020, included amended responses to interrogatories Nos. 1, 3, 4, 5, 19, 20, 23, 24, 

30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 49, 50, 54, and 57. Amendment 

is made herein to the amended responses to interrogatories 1, 3, 5, 19, 20, 24, 30, 31, 33, 37, 

38, 39, 40, 45, 50, and 57 and the original responses to interrogatories 6, 7, 14, 17, 27, 47, 52, 

and 53. 
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any of Registrant’s General Objections. 

1. Registrant objects to the Interrogatories to the extent they purport to require 

unreasonably costly and/or time-consuming measures to locate and produce responsive 

documents, beyond the requirements of Fed. R. Civ. P. 26(b). 

2. Registrant objects to each Request and to Petitioner’s “Definitions” and 

“Instructions” to the extent they are vague, ambiguous, overbroad, or unduly burdensome, or 

purport to impose upon Registrant any duty or obligation that is inconsistent with or in excess 

of those obligations that are imposed by the Federal Rules of Civil Procedure, the TBMP, the 

T.T.A.B.’s Scheduling Order, and/or any other applicable rule. 

3. Registrant objects to Petitioner’s definition of “Document” to the extent it is 

inconsistent with or unequal in scope to its usage in Fed. R. Civ. P. 34(a)(1)(A) and/or its usage 

in TBMP. 

4. Registrant objects to Petitioner’s definition of “Registrant,” “you,” or “your” to 

the extent it purports to include any person or entity that is separate and distinct from Registrant 

and not under Registrant’s control. 

5. Registrant objects to Petitioner’s definition of “Communication” as overly 

broad and unduly burdensome and to the extent it purports to impose requirements or 

obligations on Registrant beyond those set forth in the Federal Rules of Civil Procedure. 

6. Registrant objects to the Interrogatories on the grounds of disproportionality to 

the extent they purport to require Registrant to provide “all” or “any” information or other 

similarly expansive or all-inclusive terms. 

7. Registrant objects to each Interrogatory to the extent that it seeks information 

that is protected from disclosure by the attorney-client privilege, the attorney work product 

doctrine or any other applicable privilege, doctrine or discovery immunity.  Pursuant to Fed. 

R. Evid. 502(b), the inadvertent production by Registrant of information protected from 
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disclosure by any such privilege, doctrine or immunity shall not be deemed a waiver by 

Registrant of any such privileges or protections.  Nothing herein is intended to be or should be 

construed as a waiver of the attorney-client privilege, the work product doctrine, or any other 

protection.  Inadvertent production of such protected information is not intended to be and shall 

not operate as a waiver of the applicable privilege.   

8. Registrant objects to the Interrogatories to the extent it would require Registrant 

to produce documents containing confidential, proprietary, or trade secret information that is 

protected by rights of privacy.  Registrant will produce any such documents pursuant to the 

T.T.A.B.’s standard protective order.  TBMP § 412.01. 

9. Registrant objects to the scope of the Interrogatories on the grounds that they 

are overbroad and seek irrelevant information because they are unlimited geographically.  

Registrant will provide information relating only to matters occurring in the United States or 

involving interstate commerce (viz., commerce across the borders of states or into or out of the 

United States). 

10. Registrant objects to each Interrogatory to the extent it seeks confidential, 

proprietary or trade secret information of third parties.  Subject to its objections, Registrant will 

only produce any such information after receiving permission from the third party and under 

the T.T.A.B.’s standard protective order. 

11. Registrant objects to each Interrogatory to the extent it seeks information that is 

not relevant to the parties’ claims or defenses or proportional to the needs of the case. 

12. Registrant objects to each Interrogatory to the extent it is not limited in time and 

seeks information for periods of time that are not relevant to any claim or defense. 

13. Registrant objects to each Interrogatory to the extent it seeks information that is 

not in the possession, custody, or control of Registrant. 

14. Registrant objects to each Interrogatory to the extent that it seeks information 
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that is unreasonably cumulative or duplicative, or is obtainable from some other source that is 

more convenient, less burdensome or less expensive. 

RESPONSES TO INTERROGATORIES 

INTERROGATORY NO. 1: Describe in detail the facts and circumstances how you 

conceived, created, selected, or adopted the Challenged Mark. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 1 as follows: 

Registrant incorporates by reference the entirety of Registrant’s response to 

Interrogatory No. 58 which, by their incorporation by reference therein, necessarily 

incorporates by reference into this response the entirety of the declarations of Irina Kozodaeva, 

Rashid Magometovich Dzhaubaev, Alexandra Yakovleva, Dimitry Kozodaev, and Alexander 

Bykov and the exhibits attached thereto.  Registrant further responds as follows: 

Anastasia Yakovleva purchased the Challenged Mark pursuant to a purchase made 

through a bankruptcy sale of the assets of NT-MDT CSJC, which was the user of the mark 

“NT-MDT” in the United States and, upon information and belief, never assigned ownership 

of the mark to Petitioner, which was only created in 2013 after the alleged first usage of the 

mark in the United States, or any other entity at any time after first use in the United States, 

including but not limited to the entities listed on KOZ1, the entirety of which is incorporated 

herein by this reference. Without assignment of the mark, the mark comprised part of the assets 

purchased by Yakovleva, who in turn sold the mark to Registrant, who in turn licensed the 

mark to NT-MDT B.V.  The entirety of the following documents are incorporated herein by 

this reference pursuant to Fed. R. Civ. P. 33(d): KOZ2 (Information Letter of the Bankruptcy 

Trustee dated April 18, 2019), KOZ3-16 (March 7, 2019 Agreement of Purchase in Russian 

followed by English Translation), KOZ17-18 (Permission of Use dated June 1, 2017), KOZ22-
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27 (Ownership Transfer Agreement dated April 2, 2018), and KOZ147-156 (Power of Attorney 

of Anastasia Aleksandrovna Yakovleva to Irina Sergeevna Kozodaeva dated June 4, 2019), 

and all exhibits referenced in the response to Interrogatory No. 58. 

It should be noted that Techno-NT, whose representative was Irina Kozodaeva 

(Registrant), was an official distributor of NT-MDT CSJC (a.k.a. NT-MDT Co.) in Benelux, 

Germany, and France pursuant to a Non-Exclusive Distributor Agreement between Techno-

NT (distributor) and NT-MDT Co. dated 26 Jan. 2015, which is identified and produced 

pursuant to Fed. R. Civ. P. 33(d) as KOZ64-71, the entirety of such document is incorporated 

herein by this reference.  

INTERROGATORY NO. 3: Identify any trademark search, investigation, or any other 

inquiry conducted by or for you concerning the availability to use or register the Challenged 

Mark. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 3 as follows: 

Registrant incorporates by reference the entirety of Registrant’s response to 

Interrogatory No. 58 which, by their incorporation by reference therein, necessarily 

incorporates by reference into this response the entirety of the declarations of Irina Kozodaeva, 

Rashid Magometovich Dzhaubaev, Alexandra Yakovleva, Dimitry Kozodaev, and Alexander 

Bykov and the exhibits attached thereto.  Registrant further responds as follows: 

A search was performed through marcaria.com and www.merk-echt.nl.  Pursuant to 

Fed. R. Civ. P. 33(d), Registrant produces and identifies KOZ440-443, KOZ993-1007, 

KOZ445-455, KOZ108-113, KOZ456-484, and KOZ351-374, the entirety of which is 

incorporated herein by this reference. 

http://www.merk-echt.nl/
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INTERROGATORY NO. 5: Identify by jurisdiction and registration or serial number any 

federal or state trademark registration(s) or application(s), whether current (including pending) 

or dead, for the Challenged Mark or any mark that resembles or incorporates the Challenged 

Mark in whole or in part that you have either filed or are aware of that any third party may have 

filed. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Registrant further objects to this Interrogatory on the grounds that it is vague and 

ambiguous.  Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 5 as follows, identifying trademarks within the scope of 

Interrogatory No. 5, some of which are owned by Registrant. 

 Ser. No. 88402894 (India), which, upon information and belief, is owned by Petitioner. 

 Reg. No. 5,753,336 (United States), on which this proceeding is based. See also 

KOZ3211, KOZ445-455, KOZ456-484, KOZ1059-1090, and KOZ173-219, the 

entirety of which is incorporated herein by this reference. 

 Ser. No. 88/402,894 (United States). See also KOZ3211, the entirety of which is 

incorporated herein by this reference. This application is not owned by Registrant. 

 Application No. 018115733 (European Union), see KOZ977-978, KOZ982-983, 

KOZ3211, KOZ3217-3220, the entirety of which is incorporated herein by this 

reference. his application is not owned by Registrant. 

 Reg. No. 017910749 (European Union), see KOZ60-63, KOZ119-122, KOZ395-398, 

KOZ440-443, KOZ977-978, KOZ979-981, KOZ3205-3207, KOZ3211, KOZ3214-

3216, the entirety of which is incorporated herein by this reference. 

 Reg. No. 32466760 (People’s Republic of China), see KOZ101, KOZ102, KOZ103, 

KOZ456-484, KOZ1028-1032, KOZ1059-1090, the entirety of which is incorporated 

herein by this reference. 

 Reg. No. 725517 (Russia), see KOZ1050-1051, 2537-2541, KOZ1049, KOZ3227-

3228, KOZ3211, the entirety of which is incorporated herein by this reference. 

 Reg. No. 909134 (European Union, based on a Benelux Application No. 1123547), 

see KOZ2651, KOZ2545-2551, KOZ974-976, KOZ977-978, KOZ3208-3210, 

KOZ3211, KOZ3221-3226, and KOZ3248-3267, the entirety of which is incorporated 

herein by this reference. This registration is not owned by Registrant. 

 Ser. No. 79033148 (United States), see KOZ2655, KOZ2653-2654, KOZ2552-2650, 

KOZ1726-1278, the entirety of which is incorporated herein by this reference. This 

registration is not owned by Registrant. 

 Reg. No. 0812446 (Benelux), see KOZ2542-2544, KOZ3211, KOZ3212-3213, the 

entirety of which is incorporated herein by this reference. This registration is not 

owned by Registrant. 

 Reg. No. 1155228 (Australia), see KOZ2652, the entirety of which is incorporated 

herein by this reference. This registration is not owned by Registrant. 
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 Reg. No. 188978 (Russia), see KOZ28-29, KOZ125-126, KOZ1052-1056, KOZ1057-

1058, KOZ3202-3204, KOZ3177-3182, KOZ3183-3194, the entirety of which is 

incorporated herein by this reference. 

 

INTERROGATORY NO. 6: Identify all goods and services that you has offered for sale, 

sold, or provided under or in connection with the Challenged Mark in the United States. 

Response: Registrant incorporates by this reference each and every General Objection set 

forth above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 6 as follows: 

Registrant, pursuant to Fed. R. Civ. P. 33(d), identifies the following documents 

which are responsive and incorporates by this reference the entirety of the following 

documents:  

Bates Label Description 

KOZ228-232 Advertising, Ntegra Prima (under products), from nt-mdt.eu 

KOZ229-236 Advertising, Ntegra MFM (under products), from nt-mdt.eu 

KOZ237-239 Advertising, Ntegra Aura (under products), from nt-mdt.eu 

KOZ240-247 Advertising, Ntegra SNOM (under products), from nt-mdt.eu 

KOZ248-253 Advertising, Ntegra Spectra (under products), from nt-mdt.eu 

KOZ254-257 Advertising, Ntegra THz (under products), from nt-mdt.eu 

KOZ263-264 Advertising, Ntegra Prima (under products), from nt-mdt.eu 

KOZ265-268 Advertising, AFM Probes 

KOZ269-273 Advertising, AFM-TERS related products 

KOZ274-279 Advertising, AFM Probe ETALON series 

Koz280-285 Advertising, AFM Probe ETALON Premium series 

KOZ286-289 Advertising, AFM Probe ETALON Golden series 

KOZ290-293 Advertising, AFM Probes, cantilever sets 

KOZ294-297 Advertising, Super sharp AFM probes 

KOZ298-301 Advertising, high aspect ratio afm cantilevers new 

KOZ302-305 Advertising, Diamond coated conductive probes 

KOZ306-309 Advertising, top visual probes 

KOZ310-313 Advertising, SNOM cantilevers 

KOZ314-317 Advertising, SNOM fiber probes 

KOZ318-321 Advertising, calibration gratings 

KOZ322-325 Advertising, HOPG Substrates test samples 

KOZ326-329 Advertising, colloidal probes 

KOZ330-334 Advertising, vibration isolation systems 

KOZ388-391 NTEGRA SNOM, ADVERTISEMENT 

KOZ937-942 ADVERTISING Ntegra Academia from website 

KOZ409-411 Advertising, in Russian, mteon.ru 

KOZ415-418 Advertising, NT-MDT Magnetic Force Microscopy 
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Bates Label Description 

KOZ419-429 Advanced Integrated Solutions Based on Atomic-Force Microscopy 

KOZ431-434 NTEGRA SNOM, ADVERTISEMENT 

KOZ58-59 Price quotation from 2019 

KOZ77-81 (duplicate 

produced at KOZ82-

86) 

2015 invoice from Techno-NT to US-based Bruker Nano, such sale 

made under the Non-Exclusive Distributor Agreement between Techno-

NT (distributor) and NT-MDT Co. dated 26 Jan. 2015 

KOZ96-100 

(duplicate produced 

at KOZ91-95) 

2015 invoice from Techno-NT to US-based Bruker Nano, such sale 

made under the Non-Exclusive Distributor Agreement between Techno-

NT (distributor) and NT-MDT Co. dated 26 Jan. 2015 

KOZ157 Email inquiry from US-based customer 

KOZ158 Email inquiry from US-based customer 

KOZ387 Email inquiry from US-based customer 

KOZ393-394 Email inquiry from US-based customer 

KOZ399-402 Price quotation from 2019 

KOZ435-436 Price quotation from 2019 

KOZ437-438 price quotation from 2019 

KOZ445-455 Email exchange including the forwarding of a picture of trademarked 

equipment offered for sale to US-based customer 

KOZ3382-3393 shipping labels, invoices, table of transactions, and pictures of items 

related to U.S. sales from 2020 

KOZ3399-3414 shipping labels, invoices, table of transactions, and pictures of items 

related to U.S. sales from 2020 

KOZ3415-3423 emails, invoices, and purchase order from 2020 

 

INTERROGATORY NO. 7: For each good or service that you have offered, sold, or provided 

under or in connection with the Challenged Mark, state the date ranges of actual and planned 

use of the Challenged Mark in connection with the good or service, including the specific date 

of first use or intended first use of the mark for each good or service. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 7 as follows: 

 Registrant hereby incorporates by this reference the entirety of its response to 

Interrogatory No. 6.  Further, upon information and belief, the Challenged Mark was first used 

by Techno-NT, Registrant’s sole proprietorship, in connection with the goods identified in the 

response to Interrogatory No. 6 in 2015, before Registrant acquired the rights to the mark 
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pursuant to the purchase of the assets of NT-MDT CSJC, the user and owner of the mark in the 

United States which was the entity that used the mark and never assigned it as alleged by 

Petitioner. Such use by Techno-NT in 2015 is documented in KOZ77-81 (duplicate produced 

at KOZ82-86) and KOZ96-100 (duplicate produced at KOZ91-95), the entirety of which is 

incorporated herein by this reference. Such sales were made pursuant to the distributorship 

(license) agreement between Techno-NT and NT-MDT Co. produced at KOZ64-71, the 

entirety of which is incorporated herein by this reference. Registrant’s Techno-NT sold 

products in the United States under the mark from Jan. 2015 through the end of 2017 pursuant 

to such license agreement. 

Further, Registrant contends that NT-MDT CJSC and NT-MDT Europe B.V. used the 

mark in interstate commerce before Registrant acquired such companies’ U.S. trademark 

rights. To that end, Registrant incorporates by this reference the entirety of the declarations and 

exhibits thereto of Irina Kozodaeva and Alexander Bykov. Moreover, Registrant, after having 

acquired ownership of the mark, licensed the mark to NT-MDT B.V., which in turn first offered 

for sale goods under the mark in Jan. 2019 as indicated in KOZ157. Lastly, Registrant identifies 

and produces the following documents pursuant to Fed. R. Civ. P. 33(d), the entirety of which 

are incorporated herein by this reference: KOZ58-59, KOZ385, KOZ386, KOZ387, KOZ393-

394, KOZ399-402, KOZ435-436, KOZ485-487. 

INTERROGATORY NO. 14: Identify the geographic regions in the United States in which 

you have or have caused to be advertised, promoted, marketed, displayed, distributed, offered 

for sale, or sold, or plans or intends to advertise, promote, market, display, distribute, offer for 

sale, or sell, either directly or through others, any goods or services under or in connection with 

the Challenged Mark. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 
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portion of Interrogatory No. 14 as follows: 

Texas, Oregon, Tennessee, North Carolina, New Mexico, California.  

INTERROGATORY NO. 17: Describe the date and circumstances of you first becoming 

aware of any use of Petitioner’s Mark. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 17 as follows: 

 Registrant incorporates herein by this reference the entirety of the declarations and 

exhibits attached thereto of Irina Kozodaeva and Dimitry Kozodaev. Further responding to 

Interrogatory No. 17, Registrant states that Registrant first became aware of Petitioner’s use of 

the NT-MDT trademark at the time of Kozodaev’s employment with Nano.  After termination 

of his employment, Kozodaev was given permission to use the mark pursuant to the Permission 

to Use dated June 1, 2017 and identified and produced pursuant to Fed. R. Civ. P. 33(d) as 

KOZ145-146 (letter from Bykov to Kozodaev).  It should be noted that at this time, Techno-

NT, whose representative was Irina Kozodaeva (Registrant), was an official distributor of NT-

MDT CJCS (a.k.a. NT-MDT Co.) in Benelux, Germany, and France pursuant to a Non-

Exclusive Distributor Agreement between Techno-NT (distributor) and NT-MDT Co. dated 26 

Jan. 2015, which is identified and produced pursuant to Fed. R. Civ. P. 33(d) as KOZ64-71, 

the entirety of such document is incorporated herein by this reference. Furthermore, at this 

time, Techno-NT also made sales in the U.S. pursuant to such agreement, including sales 

documented in KOZ77-81 (duplicate produced at KOZ82-86) and KOZ96-100 (duplicate 

produced at KOZ91-95), the entirety of which is incorporated herein by this reference. 

Moreover, when Kozodaev discovered that the assets of NT-MDT CSJC, the owner of 

such mark, were to be sold pursuant to a bankruptcy sale, Kozodaev requested that his sister, 



11 

Anastasia Aleksandrovna Yakovleva, make a bid to purchase the assets. Yakovleva was 

successful in acquiring such assets, including the mark.  Yakovleva then sold the mark to 

Registrant, who in turn licensed it to NT-MDT B.V., whose CEO is Dimitry Kozodaev. 

INTERROGATORY NO. 19: Identify any agreements concerning the Challenged Mark by 

date, parties to the agreement, and the subject matter of the agreement. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above.  Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 19 as follows: 

 Registrant incorporates by reference the entirety of Registrant’s response to 

Interrogatory No. 58, which, by their incorporation by reference therein, necessarily 

incorporates by reference into this response the entirety of the declarations of Irina Kozodaeva, 

Rashid Magometovich Dzhaubaev, Alexandra Yakovleva, Dimitry Kozodaev, and Alexander 

Bykov and the exhibits attached thereto. Furthermore, Registrant incorporates by this reference 

Appendix I (Table of Licenses) from Registrant’s response to the Petitioner’s motion for 

summary judgment. Registrant further responds as follows: 

Pursuant to Fed. R. Civ. 33(d), Registrant identifies (1) KOZ3-16 which is an 

Agreement of Purchase dated March 7, 2019 (also produced at KOZ159-172); (2) KOZ17-18 

which is a Permission for Use dated June 1, 2017; (3) KOZ22-27 which is an Ownership 

Transfer Agreement dated April 2, 2018; (4) KOZ34 which is Memorandum No. 2015-2 dated 

20 October 2015 to Dmitry Kozodaev from Alexander Bykov (also produced as KOZ3357-

3358); (5) KOZ35-37 which is a Settlement Agreement Pursuant to Section 7:900 et seq. of the 

Dutch Civil Code between Nano Technology Instruments-Europe B.V. and D.A. Kozodaev 

dated May 31, 2017; (6) KOZ64-71 which is a Non-Exclusive Distributor Agreement between 

Techno-NT (distributor) and NT-MDT Co. dated 26 Jan. 2015; (7) KOZ88-90 which is a 
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Trademark Purchase Agreement dated March 24, 2019 (English-Russian); (8) KOZ127-132, 

which is an Ownership Transfer Agreement dated April 2, 2018 (also produced at KOZ133-

138 and KOZ139-144; (9) KOZ2 which is an Information Letter of the Russian Bankruptcy 

Trustee of NT-MDT CSJC (Rashid Dzhaubaev) dated April 18, 2019; (10) KOZ147-156 which 

is a Power of Attorney (English translation) of Anastasia Aleksandrovna Yakovleva to Irina 

Sergeevna Kozodaeva dated 4 June 2019; (11) KOZ490-497 which is Eight-Sail Instrument & 

Equipment (Shanghai) Co., Ltd. exclusive distributor agreement for PRC dated July 1, 2018; 

(12) KOZ498-502 which is NT-MDT BV and MTEON Ltd. Distributorship Agreement No. 1 

dated Nov. 20, 2018; (13) KOZ610-611 which is a May 22, 2019 Power of Attorney of 

Measuring Instruments LLC (subsidiary company of NT-MDT CSJC) represented by Yury 

Vasilievich Shapovalov, Bankruptcy Trustee to Dmitry Alexandrovich Kozodaev; (14) 

KOZ1008-1013 which is a March 25, 2019 license agreement between Registrant and NT-

MDT B.V.; (15) KOZ1716-1717, which is a Trademark Purchase Agreement dated October 

25, 2016 (also produced at KOZ1724-1725 and KOZ2659-2660), (16) KOZ2656-2657, which 

is a Transfer Agreement of Non-Material Assets dated June 12, 2018 (English-Dutch; also 

produced, in Dutch only, at KOZ2658 and in English-Dutch at KOZ2759-2762 and KOZ2788-

2791); (17) KOZ2741-2745, which is a License Agreement No. 3 on granting the license to 

use the trademark dated June 15, 2015 (also produced at KOZ2771-2783 and KOZ3057-3069); 

(18) KOZ3183-3194, which is a license agreement dated Dec. 1, 2009 between NT-MDT CJSC 

and NTI CJSC, which is also produced as KOZ3294-3307 and KOZ3229-3243); (19) 

Declaration of Alexander Bykov dated Oct. 23, 2008 (KOZ3342); (20) Non-exclusive Reseller 

Agreement dated Dec. 22, 2010 between NT-MDT Europe and Axess Tech Sarl (KOZ3326-

3339). In addition, there is reference to a written agreement from May 24, 2016 between NT-

MDT CJSC and Scientific and Technical Company LLC (“STC LLC”) made in an audit report 

that is Exhibit 9 to the Declaration of Alexander Bykov at pp. 21 (KOZ543) and 40 (KOZ562), 
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and Exhibit 12 to such declaration (KOZ3321), which is a Russian Trademark Office Record 

listing the license. The entirety of each and every one of the preceding documents is 

incorporated herein by this reference.  

INTERROGATORY NO. 20: Describe in detail any communications between you and any 

third party concerning Petitioner or Petitioner’s Marks, and any actions you took as a result of 

those communications. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 20 as follows: 

Registrant incorporates by this reference the entirety of the declarations and exhibits 

thereto of Irina Kozodaeva, Alexander Bykov, Alexandra Yakovleva, and Dimitry Kozodaev.  

Moreover, pursuant to Fed. R. Civ. P. 33(d), Registrant identifies and incorporated by reference 

the entirety of the following documents: KOZ993-1007 (Emails to/from Marcaria.com dated 

April-May 2019), KOZ108-113 (Emails to/from Marcaria.com between 17-23 April 2019), 

KOZ351-374 (Email between Kozodaev and Marcaria.com between 17 April 2019 and 14 May 

2019), KOZ440-443 (Email between marcaria.com and client between May 15, 2018 and May 

22, 2018), KOZ445-455 (Email exchange between Marcaria.com and client between Feb. 12, 

2019 and Feb. 27, 2019), KOZ485-487 (Email between Kozodaev and Thermo Fisher Corp. 

dated April 8, 2019), KOZ444 (Email between Kozodaev and Thermo Fisher Corp. dated April 

10, 2019), KOZ985-992, KOZ51, KOZ993-1007, KOZ1014-1019, KOZ1020-1021, 

KOZ1022-1024, KOZ1059-1090, KOZ2728-2736, KOZ2737-2740, KOZ2746-2758, 

KOZ2763-2770, KOZ2784-2787, KOZ2891-2898, KOZ3299-3243, KOZ3244-3247. 

INTERROGATORY NO. 24: Describe all facts that would support a contention that 

Registrant owns any rights in the Challenged Mark that are superior to the Petitioner or any 



14 

third party. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 24 as follows: 

 Registrant incorporates by reference the entirety of her response to Interrogatory No. 1, 

Interrogatory No. 30, and Interrogatory No. 58. Moreover, Registrant incorporates by reference 

the entirety of the declarations and exhibits thereto of Dimitry Kozodaev, Alexandra 

Yakovleva, Irina Kozodaeva, Alexander Bykov, and Rashid Magometovich Dzhaubaev. 

Further, upon information and belief, the true owner of the purported “common law rights” that 

Petitioner contends belongs to Petitioner is Registrant.  NT-MDT, LLC, the Petitioner, only 

was established in 2013, and a related entity, NT-MDT America, was founded in 2008.  And, 

NT-MDT Spectrum Instruments was founded in 2015. All U.S. commercial activities were 

being carried out by NT-MDT CSJC when the mark was first used in interstate commerce.  As 

such, the owner of the “common law rights” in the U.S., which Registrant interprets to comprise 

the rights to use the mark and the rights to register the mark, to “NT-MDT” is thus NT-MDT 

CSJC, which entered the U.S. market in the 1990’s.  Upon information and belief, NT-MDT 

CSJC did not assign ownership of these rights to either NT-MDT America or NT-MDT LLC; 

rather, any such entity held at most only a license to use the mark in the United States.  

However, Registrant does not possess enough information to determine if these entities even 

held a license to use the mark in the U.S. Discovery from Petitioner should yield information 

to this end.  

 In 2017, the assets of NT-MDT CSJC, including the purported common law rights to 

the mark in the United States (rights to use and register), were sold and later obtained by 

Registrant.  Specifically, Moscow Arbitration Court decision dated July 19, 2017 (Case No. 

A40-119764/16-88-157 “Б”) declared NT-MDT CSJC bankrupt, with bankruptcy proceedings 
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initiated with respect to the company's tangible and intangible assets, including the purported 

common law rights to the mark in the United States.  All intellectual properties of NT-MDT 

CSJC were purchased by Anastasia Aleksandrovna Yakovleva has indicated in the Agreement 

of Purchase dated March 7, 2019, KOZ3-16, the entirety of which is incorporated herein to this 

response pursuant to Fed. R. Civ. P. 33(d).  This acquisition of the mark and the purported 

common law rights in such mark in the US from NT-MDT CSJC’s bankruptcy estate through 

the bankruptcy proceeding is confirmed in the Information Letter dated April 18, 2019, KOZ2, 

the entirety of which is incorporated herein to this response pursuant to Fed. R. Civ. P. 33(d).  

 On March 24, 2019, Yakovleva assigned ownership of the mark to Irina Kozodaeva, 

Registrant, pursuant to a Trademark Purchase Agreement dated March 24, 2019, KOZ88-90, 

the entirety of which is incorporated herein to this response pursuant to Fed. R. Civ. P. 33(d).  

To the extent that mark assignment was not effectuated by Yakovleva pursuant to such 

agreement, Anastasia Aleksandrovna Yakovleva gave Irina Sergeevna Kozodaeva, Registrant, 

Power of Attorney on June 4, 2019, KOZ147-156, the entirety of which is incorporated herein 

to this response pursuant to Fed. R. Civ. P. 33(d), with such Power of Attorney including the 

power to manage and dispose of all property including that acquired on the basis of the 

Agreement for Sale and Purchase of Property Complex of Nanotechnology MDT Closed Joint-

Stock Company dated 7 March 2019 (KOZ3-16).  

 Moreover, to the extent NT-MDT CSJC had assigned ownership of any or all of the 

purported common law rights to the mark in the United States to NT-MDT Europe BV, such 

rights (viz., rights to register and use the mark in the U.S.) were assigned to Irina Kozodaeva 

(viz., Registrant) pursuant to an Ownership Transfer Agreement dated April 2, 2018, KOZ 22-

27, the entirety of which is incorporated herein to this response pursuant to Fed. R. Civ. P. 

33(d).  Lastly, Registrant incorporates by reference the entirety of responses to Interrogatories 

Nos. 1, 7, and 19. 
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INTERROGATORY NO. 27: Provide any date that you first became aware that any of the 

Petitioner’s entities had sold any products in the United States under the Petitioner’s Mark. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 27 as follows: 

Registrant incorporates by this reference the entirety of the declarations and exhibits 

attached thereto of Dimitry Kozodaev and Irina Kozodaeva. Further responding to the 

interrogatory, Registrant states that Registrant became aware of the use of the NT-MDT CSJC-

owned trademark NT-MDT when Registrant’s husband, Kozodaev, was first employed by 

Nano in 2005.  At that time, upon information and belief, the entity using the mark in the United 

States was NT-MDT CSJC.  Use later extended to NT-MDT America in 2008, the year that 

this entity was established, and NT-MDT LLC, the Petitioner, in 2013, the year in which it was 

formed. 

INTERROGATORY NO. 30: Provide any basis why you filed the Registrant’s Application 

individually instead of on behalf of, or as a co-owner, with Dimitry Kozodaev or any other 

business entity owned by either you or Dimitry Kozodaev. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 30 as follows: 

 Registrant hereby incorporates by reference the entirety of its response to Interrogatory 

Nos. 24 and 58.  Moreover, Registrant incorporates by reference the entirety of the declarations 

and exhibits thereto of Dimitry Kozodaev, and Alexandra Yakovleva, and Irina Kozodaeva. 

Furthermore, Registrant states that Registrant is the owner of sole proprietorship Techno-NT, 

which was a licensee of the mark pursuant to KOZ64-71 (Non-Exclusive Distributor 
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Agreement between Techno-NT (distributor) and NT-MDT Co. dated 26 Jan. 2015, the entirety 

of which is incorporated herein by this reference pursuant to Fed. R. Civ. P. 33(d)), was 

involved in the business of accessories and parts of microscopes since as early as 2014, making 

sales of trademarked goods, including those to customers in the US as evidenced by KOZ77-

81 (duplicate produced at KOZ82-86) and KOZ96-100 (duplicate produced at KOZ91-95), the 

entirety of which are incorporated herein by this reference pursuant to Fed. R. Civ. P. 33(d). 

As such, it seemed natural for Registrant to file the application in her individual capacity and 

Registrant believed that applying in her individual capacity was proper. 

Moreover, Registrant is the purchaser of the assets of NT-MDT CSJC, which was, upon 

information and belief, the owner of the purported common law rights in the mark in the United 

States on which Petitioner bases this cancellation proceeding.  She acquired the rights to the IP 

of NT-MDT Europe BV in April 2018 (see April 2, 2018 Ownership Transfer Agreement, 

identified and produced pursuant to Fed. R. Civ. P. 33(d) as KOZ127-132) and registered the 

trademark in EU and Russia after determining that the mark of a predecessor entity related to 

NT-MDT CSJC, KOZ974-976 and KOZ60-63 (EU Trademark for NT-MDT Molecular 

Devices and Nano Technology), had expired.  Such document, along with KOZ28-29, 

KOZ125-126 (Russian Trademark 188978 info listing from internet) and KOZ88-90 

(Trademark Purchase Agreement dated March 24, 2019 (English-Russian)) are identified and 

produced pursuant to Fed. R. Civ. P. 33(d).  Moreover, the following document is identified 

and produced pursuant to Fed. R. Civ. P. 33(d), the entirety of such document being 

incorporated herein by this reference: KOZ119-122, EU Reg. No. 017910749 dated 24 Oct. 

2018 for the NT-MDT Design Mark, which Registrant applied for after acquiring the rights to 

NT-MDT Europe B.V. and in anticipation to expansion of business in the EU. In a similar 

fashion to what was done in the EU and Russia after acquisition of the rights to the trademark, 

Registrant decided that after the acquisition of the common law rights to the mark in the US 
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(rights to use and register) pursuant to the purchase of the assets of the owner of the U.S. mark 

(viz., NT-MDT CSJC) as memorialized in KOZ3-16 and KOZ2, the entirety of which are 

incorporated herein by this reference pursuant to Fed. R. Civ. P. 33(d), it made natural sense 

for Registrant to expand into this market in the United States and file a trademark application 

for the mark with the U.S. Trademark Office. 

INTERROGATORY NO. 31: Describe all facts and circumstances or any basis that would 

rebut Petitioner’s assertion in paragraph 46 that it has “approximately 20 years of priority over 

Kozodaeva in the common law mark for the NT-MDT trademark.” 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 31 as follows: 

 Moreover, Registrant incorporates by reference the entirety of the declarations and 

exhibits thereto of Dimitry Kozodaev, Alexandra Yakovleva, Irina Kozodaeva, Alexander 

Bykov, and Rashid Magometovich Dzhaubaev. Furthermore, Registrant incorporates by 

reference her response to Interrogatories Nos. 1, 24, 30, and 58. Registrant further responds 

that Registrant acquired the rights to Registrant’s Mark, which includes use of “NT-MDT” by 

any party including Petitioner, out of a Russian bankruptcy proceeding.  As such, Registrant 

acquired any rights appurtenant to Petitioner’s common law usage of Petitioner’s Mark, and 

Registrant has the right to tack onto Petitioner’s Mark, with Registrant able to clothe 

Registrant’s Mark with the priority position of Petitioner’s Mark.  Hana Fin., Inc. v. Hana 

Bank, 135 S. Ct. 907 (2015); see also Quiksilver, Inc. v. Kymsta Corp., 466 F.3d 749 (9th Cir., 

2006) (discussing how “[t]acking permits a mark owner ‘to claim priority in a mark based on 

the first use date of a similar, but technically distinct, mark— but only in the exceptionally 

narrow instance where the previously used mark is the legal equivalent of the mark in question 

or indistinguishable therefrom such that consumers consider both as the same mark’”) (quoting 
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Brookfield Commc'ns, Inc. v. West Coast Entm't Corp., 174 F.3d 1036, 1047-48 (9th Cir. 

1999)).  

Further, Registrant incorporates into this response the entirety of its response to 

Interrogatory No. 24.  Moreover, NT-MDT, LLC, the Petitioner, only was established in 2013, 

and a related entity, NT-MDT America, was founded in 2008.  Before the bankruptcy sale, the 

owner of the common law rights in the U.S. (rights to use and register) to “NT-MDT” on which 

Petitioner bases this cancellation proceeding was thus NT-MDT CSJC, which entered the U.S. 

market in the 1990’s.  Common law rights arise from usage, and, as such, NT-MDT CSJC, not 

any other entity including Petitioner, owns the common law rights in the mark in the U.S. Upon 

information and belief, NT-MDT CSJC did not assign ownership of these common law rights 

to either NT-MDT America or NT-MDT LLC; rather, any such entity held only a license to 

use the mark in the United States.  As the purchaser of the assets of NT-MDT CSJC which 

included the common law rights to the mark in the U.S., Registrant thus has superior rights to 

Petitioner, and holds the rights to use and register the mark in the U.S. 

INTERROGATORY NO. 33: Describe all facts and circumstances that support Registrant’s 

basis for its denial in paragraph 552 of its answer. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 33 as follows: 

 Registrant incorporates by reference the entirety of its responses to Interrogatories Nos. 

5, 24, 31, and 32.  Furthermore, Registrant incorporates by this reference the entirety of the 

declarations and exhibits thereto of Irina Kozodaeva, Rashid Magometovich Dzhaubaev, 

 
2 “Kozodaev and Kozodaeva knew that NT-MDT had used the mark in the U.S. for 

approximately 20 years in the U.S. prior to the date Kozodaeva filed the ‘462 Application.” 
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Alexandra Yakovleva, Dimitry Kozodaev, and Alexander Bykov. Moreover, Registrant 

responds that NT-MDT LLC, the Petitioner, did not exist “for approximately 20 years in the 

U.S. prior to the date Kozodaeva filed the ’462 Application.”  It was only established in 2013, 

a mere six years ago.  As such, this forms the basis of the denial of Paragraph 55 of the Petition, 

which, in light of the establishment of NT-MDT LLC in 2013, demonstrates that such 

paragraph is replete with false allegations.  Should Petitioner possess any information which 

refutes this interrogatory, such as information demonstrating that NT-MDT LLC existed before 

2013, Petitioner is more than welcome to produce such information. However, documents 

produced by Registrant demonstrate that NT-MDT CJSC owned all rights in the U.S. trademark 

before the bankruptcy and, in other countries, NT-MDT CJSC or related entities other than NT-

MDT LLC owned the rights to the mark in the respective countries, and thus NT-MDT CJSC 

or such other entities, as the case may be, not NT-MDT LLC, used the mark.  See, e.g., pursuant 

to Fed. R. Civ. P. 33(d), the following documents, the entirety of which are incorporated herein 

by this reference: KOZ2, KOZ3-16 (ownership of the trademark by NT-MDT CJSC), KOZ17-

18 (permission of use granted not by NT-MDT LLC), KOZ22-27, KOZA88-90, KOZ127-132, 

KOZ820-929, KOZ984, KOZ1726-1278, KOZ2655, KOZ2653-2654, KOZ2552-2650, 

KOZ2684-2707, KOZ2741-2745, KOZ2771-2783, KOZ3057-3069, KOZ3183-3194, 

KOZ3244-3247, and KOZ3299-3243. 

INTERROGATORY NO. 37: Describe all facts and circumstances that support Registrant’s 

basis for its denial in paragraph 593 of its answer. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 37 as follows: 

 
3 “NT-MDT had superior legal rights to the NT-MDT trademark for the goods listed in the ‘462 

Application Kozdaeva filed.” 
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 Registrant hereby incorporates by this reference the entirety of responses to 

Interrogatories Nos. 1, 24, 30, 31, 33, 34, 35, 36, and 58. Furthermore, Registrant incorporates 

by this reference the entirety of the declarations and exhibits thereto of Irina Kozodaeva, Rashid 

Magometovich Dzhaubaev, Alexandra Yakovleva, Dimitry Kozodaev, and Alexander Bykov. 

INTERROGATORY NO. 38: Describe all facts and circumstances that support Registrant’s 

basis for its denial in paragraph 604 of its answer. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 38 as follows: 

 Registrant hereby incorporates by this reference the entirety of responses to 

Interrogatories Nos. 1, 24, 30, 31, 33, 34, 35, 36, 37, and 58. Furthermore, Registrant 

incorporates by this reference the entirety of the declarations and exhibits thereto of Irina 

Kozodaeva, Rashid Magometovich Dzhaubaev, Alexandra Yakovleva, Dimitry Kozodaev, and 

Alexander Bykov. 

INTERROGATORY NO. 39: Describe all facts and circumstances that support Registrant’s 

basis for its denial in paragraph 615 of its answer. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 39 as follows: 

 
4 “ Kozodaeva undoubtedly knew that NT-MDT’s rights in the mark in the U.S. were superior 

to Kozodaeva’s rights and she knew that either the use of the NT-MDT mark in the U.S. 

would likely cause confusion with NT-MDT’s use of the identical mark, or had no basis for 

believing that use of the mark would not cause confusion.” 
5 “ Kozodaeva, in failing to disclose these facts to the USPTO, intended to procure a registration 

to which she was not entitled, intended to deceive the USPTO, and therefore committed a fraud 

upon the USPTO.” 
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 Registrant hereby incorporates by this reference the entirety of responses to 

Interrogatories Nos. 1, 24, 30, 31, 33, 34, 35, 36, 37, 38, and 58. Furthermore, Registrant 

incorporates by this reference the entirety of the declarations and exhibits thereto of Irina 

Kozodaeva, Alexandra Yakovleva, and Dimitry Kozodaev. 

INTERROGATORY NO. 40: Describe all facts and circumstances demonstrating how Irina 

Kozodaeva individually used the mark on goods in interstate commerce as of the date in her 

Statement of Use. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 40 as follows: 

 Registrant incorporates by this reference the entirety of her response to Interrogatories 

Nos. 6 and 8.  Furthermore, Registrant incorporates by this reference the entirety of the 

declarations and exhibits thereto of Irina Kozodaeva, Rashid Magometovich Dzhaubaev, 

Alexandra Yakovleva, Dimitry Kozodaev, and Alexander Bykov. Moreover, Registrant further 

responds that Registrant licensed the mark to NT-MDT B.V. pursuant to a license agreement 

identified and produced pursuant to Fed. R. Civ. P. 33(d) as KOZ1008-1013.  Such licensed 

use occurred on the date of first use relied upon in application for the registered mark as 

evidenced by document bates labelled KOZ435-436 and KOZ437-438, the entirety of which is 

incorporated herein by this reference pursuant to Fed. R. Civ. P. 33(d). 

INTERROGATORY NO. 45: Describe all facts and circumstances that support Registrant’s 

affirmative defense in Paragraph 916 of its Answer. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

 
6 “On information and belief, the Petition for Cancellation is barred in whole or in part based 

on abandonment of the Mark by Petitioner through a substantial period of non-use of the Mark 

by Petitioner in the United States with no implied or express intent to resume such use.” 
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above. Moreover, Registrant objects to Interrogatory No. 45 to the extent it seeks Registrant’s 

legal research and information regarding its legal strategies.  See TBMP § 414 Example 25 and 

n.35 (citing Domond v. 37.37, Inc., 113 U.S.P.Q.2d 1264, 1267 (T.T.A.B. 2015)).  Subject to 

the foregoing objections, Registrant responds to the non-objectionable portion of Interrogatory 

No. 45 as follows: 

 Registrant incorporates by reference the entirety of the responses to Interrogatories Nos. 

24, 31, 41, 42, 43, 44, 58, and 59.  Furthermore, Registrant incorporates by this reference the 

entirety of the declarations and exhibits thereto of Irina Kozodaeva, Rashid Magometovich 

Dzhaubaev, Alexandra Yakovleva, Dimitry Kozodaev, and Alexander Bykov. Further, 

Registrant responds that, upon information and belief, Petitioner or its predecessor in interest 

to the mark in the United States did not use the mark in interstate commerce in the years 

preceding Petitioner’s filing of the trademark application for the mark and subsequent 

registration thereof, or there was, if any, commercial activity on a very small scale constituting 

non-use. Cerveceria Centroamericana, S.A. v. Cerveceria India, Inc., 892 F.2d 1021, 1024, 13 

U.S.P.Q.2d 1307 (Fed. Cir. 1989).   

INTERROGATORY NO. 47: Describe all facts and circumstances that support Registrant’s 

affirmative defense in Paragraph 93 of its Answer. 

Response: Registrant incorporates by this reference each and every General Objection set 

forth above. Moreover, Registrant objects to Interrogatory No. 47 to the extent it seeks 

Registrant’s legal research and information regarding its legal strategies. See TBMP § 414 

Example 25 and n.35 (citing Domond v. 37.37, Inc., 113 USPQ2d 1264, 1267 (T.T.A.B. 

2015)). Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 47 as follows: 

Registrant incorporates by this reference the entirety of the declaration and exhibits 

attached thereto of Alexander Bykov. Furthermore, Registrant incorporates by reference the 
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entirety of the responses to Interrogatories Nos. 24, 31, 41, 42, 43, 44, 45, and 46. 

INTERROGATORY NO. 50: For each manufacturer, distributor, and wholesaler that you 

have done business with relating to any sale, offer for sale or intent to offer for sale of any good 

or service under the Challenged Mark, describe all agreements and business arrangements 

between you and the manufacturer, distributor, or wholesaler. 

Response: Registrant incorporates by this reference each and every General Objection set forth 

above.  Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 50 as follows: 

 Registrant incorporates by reference the entirety of her response to Interrogatory No. 

19.  Moreover, pursuant to Fed. R. Civ. P. 33(d), Registrant identifies and produces the 

following documents, the entirety of which are incorporated herein by this reference: KOZ490-

497 (Eight-Sail Instrument & Equipment (Shanghai) Co., Ltd. exclusive distributor agreement 

for PRC dated July 1, 2018), KOZ498-502 (NT-MDT BV and MTEON Ltd. distributorship 

agreement No. 1 dated Nov. 20, 2018), KOZ1008-1013 (License agreement between 

Kozodaeva and NT-MDT B.V. represented by Kozodaev dated March 25, 2019), KOZ64-71 

(Non-Exclusive Distributor Agreement between Techno-NT (distributor) and NT-MDT Co. 

dated 26 Jan. 2015), KOZ3415-3423 (emails, invoices, and purchase order from 2020), 

KOZ3399-3414 (shipping labels, invoices, table of transactions, and pictures of items related 

to U.S. sales from 2020), KOZ3382-3393 (shipping labels, invoices, table of transactions, and 

pictures of items related to U.S. sales from 2020), KOZ387 (email concerning price quotation), 

KOZ393-394, KOZ435-436, KOZ399-402, and KOZ437-438 (price quotation from 2019), 

KOZ157, and KOZ158. 

INTERROGATORY NO. 52: State Registrant’s total annual sales of each good and service 

under or in connection with the Challenged Mark for each month since you first used the 
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Challenged Mark. 

Response: Registrant incorporates by this reference each and every General Objection set 

forth above. Subject to the foregoing objections, Registrant responds as follows: 

Pursuant to Fed. R. Civ. P. 33(d), Registrant incorporates by this reference the entirety 

of the following documents: KOZ77-81 (duplicate produced at KOZ82-86), KOZ96-100 

(duplicate produced at KOZ91-95), KOZ3415-3423, KOZ3399-3414, KOZ3382-3393, 

KOZ3399-3414, and KOZ3415-3423. 

INTERROGATORY NO. 53: Identify all persons that furnished information for the 

responses to these interrogatories, designating the number of each interrogatory for which 

such persons furnished information. 

Response: Registrant incorporates by this reference each and every General Objection set 

forth above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 53 as follows: 

Dimitry Kozodaev, Irina Kozodaeva, and, with respect to the contents of their 

declarations that are incorporated herein by reference, the declarants in support of 

Registrant’s response to motion for summary judgment.  

INTERROGATORY NO. 54: Describe all facts and circumstances surrounding any 

relationship between you individually and the entities NT-MDT Europe and NT-MDT BV 

including why you individually filed the Challenged Mark’s application instead of either 

Dimitry Kozodaev, NT-MDT Europe, or NT-MDT BV. 

Response: Registrant incorporates by this reference each and every General Objection set 

forth above. Registrant objects to this Interrogatory to the extent it is duplicative with 

Interrogatory No. 30. Subject to the foregoing objections, Registrant responds to the non-

objectionable portion of Interrogatory No. 54 as follows: 

Registrant incorporates by this reference the entirety of its response to Interrogatory 
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No. 24 and 30 and the declarations and exhibits attached thereto of Irina Kozodaeva and 

Dimitry Kozodaev. Further responding to the interrogatory, Registrant states that she owns 

the Challenged Mark by virtue of acquisition of the bankruptcy assets of NT-MDT CSJC, 

which included the purported common law rights to use and register of the mark in the United 

States and are memorialized in KOZ 2 and KOZ3-16, the entirety of which is incorporated 

herein by this reference pursuant to Fed. R. Civ. P. 33(d), as well as acquisition of those US 

trademark rights purportedly held by NT-MDT Europe BV pursuant to the acquisition 

agreement memorialized in KOZ22-27, the entirety of which is incorporated herein by this 

reference pursuant to Fed. R. Civ. P. 33(d). Moreover, Registrant is the licensor of the 

Challenged Mark to NT-MDT BV. Pursuant to Fed. R. Civ. P. 33(d), Registrant identifies 

and produces KOZ1008-1013, which memorializes such license relationship. Registrant 

incorporates by this reference the entirety of this document. 

INTERROGATORY NO. 57: Do you assert that any rights you have in the Challenged Mark 

derive originally from any assets obtained from a bankruptcy proceeding in Moscow 

Arbitration Court Case No. A40-119764/16-88-157 or a contract dated March 7, 2019 

(Documents referenced in Bates Nos. NT-00095 – NT-00112)?   

Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 57 as follows: 

 Registrant incorporates by this reference the entirety of her responses to Interrogatories 

Nos. 1, 24, 30, and 58.  Furthermore, Registrant incorporates by this reference the entirety of 

the declarations and exhibits thereto of Irina Kozodaeva, Rashid Magometovich Dzhaubaev, 

Alexandra Yakovleva, Dimitry Kozodaev, and Alexander Bykov. Registrant further responds 

that Registrant asserts that some or all of its rights in the Challenged Mark derive originally 

from assets obtained from a bankruptcy proceeding in Moscow Arbitration Court Case No. 
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A40-119764/16-88-157 or a contract dated March 7, 2019 which Registrant has produced as 

KOZ159-172 and KOZ3-16. The entirety of these documents is incorporated herein by this 

reference pursuant to Fed. R. Civ. P. 33(d). 

Dated:  August 26, 2020 Respectfully submitted, 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

NT-MDT LLC, 

Petitioner, 

v. 

Irina Kozodaeva, 

Registrant. 

Opposition No. 92/071,349 

Mark: NT-MDT Design Mark 

Reg. No. 5,753,336 

Filing Date: July 19, 2018 

Registered: May 14, 2019 

 

REGISTRANT IRINA KOZODAEVA’S AMENDED RESPONSES TO PETITIONER 

NT-MDT LLC’S SECOND SET OF INTERROGATORIES 

Pursuant to TBMP § 405.04, TBMP § 408.03, TBMP § 410, TBMP § 412.01, 37 C.F.R. 

§ 2.120, and Rules 26 and 33 of the Federal Rules of Civil Procedure, Registrant Irina 

Kozodaeva (“Registrant”), by and through its undersigned counsel, serves her amended 

responses to Petitioner NT-MDT LLC’s (“Petitioner”) Second Set of Requests for 

Interrogatories (“Interrogatories”) as follows:   

GENERAL OBJECTIONS 

Pursuant to TBMP § 410, Registrant makes the following general responses and 

objections (“General Objections”) to each definition, instruction, and Request propounded in 

Petitioner’s First Request for the Production of Documents to Registrant.  These General 

Objections are hereby incorporated into each specific response.  The assertion of the same, 

similar or additional objections or partial responses to individual Interrogatories does not waive 

any of Registrant’s General Objections. 

1. Registrant objects to the Interrogatories to the extent they purport to require 

unreasonably costly and/or time-consuming measures to locate and produce responsive 

documents, beyond the requirements of Fed. R. Civ. P. 26(b). 

2. Registrant objects to each Request and to Petitioner’s “Definitions” and 

“Instructions” to the extent they are vague, ambiguous, overbroad, or unduly burdensome, or 
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purport to impose upon Registrant any duty or obligation that is inconsistent with or in excess 

of those obligations that are imposed by the Federal Rules of Civil Procedure, the TBMP, the 

TTAB’s Scheduling Order, and/or any other applicable rule. 

3. Registrant objects to Petitioner’s definition of “Document” to the extent it is 

inconsistent with or unequal in scope to its usage in Fed. R. Civ. P. 34(a)(1)(A) and/or its usage 

in TBMP. 

4. Registrant objects to Petitioner’s definition of “Registrant,” “you,” or “your” to 

the extent it purports to include any person or entity that is separate and distinct from Registrant 

and not under Registrant’s control. 

5. Registrant objects to Petitioner’s definition of “Communication” as overly 

broad and unduly burdensome and to the extent it purports to impose requirements or 

obligations on Registrant beyond those set forth in the Federal Rules of Civil Procedure. 

6. Registrant objects to the Interrogatories on the grounds of disproportionality to 

the extent they purport to require Registrant to provide “all” or “any” information or other 

similarly expansive or all-inclusive terms. 

7. Registrant objects to each Interrogatory to the extent that it seeks information 

that is protected from disclosure by the attorney-client privilege, the attorney work product 

doctrine or any other applicable privilege, doctrine or discovery immunity.  Pursuant to Fed. 

R. Evid. 502(b), the inadvertent production by Registrant of information protected from 

disclosure by any such privilege, doctrine or immunity shall not be deemed a waiver by 

Registrant of any such privileges or protections.  Nothing herein is intended to be or should be 

construed as a waiver of the attorney-client privilege, the work product doctrine, or any other 

protection.  Inadvertent production of such protected information is not intended to be and shall 

not operate as a waiver of the applicable privilege.   

8. Registrant objects to the Interrogatories to the extent it would require Registrant 
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to produce documents containing confidential, proprietary, or trade secret information that is 

protected by rights of privacy.  Registrant will produce any such documents pursuant to the 

TTAB’s standard protective order.  TBMP § 412.01. 

9. Registrant objects to the scope of the Interrogatories on the grounds that they 

are overbroad and seek irrelevant information because they are unlimited geographically.  

Registrant will provide information relating only to matters occurring in the United States or 

involving interstate commerce (viz., commerce across the borders of states or into or out of the 

United States). 

10. Registrant objects to each Interrogatory to the extent it seeks confidential, 

proprietary or trade secret information of third parties.  Subject to its objections, Registrant will 

only produce any such information after receiving permission from the third party and under 

the TTAB’s standard protective order. 

11. Registrant objects to each Interrogatory to the extent it seeks information that is 

not relevant to the parties’ claims or defenses or proportional to the needs of the case. 

12. Registrant objects to each Interrogatory to the extent it is not limited in time and 

seeks information for periods of time that are not relevant to any claim or defense. 

13. Registrant objects to each Interrogatory to the extent it seeks information that is 

not in the possession, custody, or control of Registrant. 

14. Registrant objects to each Interrogatory to the extent that it seeks information 

that is unreasonably cumulative or duplicative, or is obtainable from some other source that is 

more convenient, less burdensome or less expensive. 

AMENDED RESPONSES TO INTERROGATORIES 

INTERROGATORY NO. 58: Explain how according to your response to Interrogatory 30 

how Techno-NT allegedly obtained ownership of the property in Exhibit A, which lists the 
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“NT-MDT Trademark,” when you have also alleged that the property was part of CJSC NT-

MDT’s bankruptcy proceeding, and was subsequently transferred to you on March 24, 2019. 

Response: Registrant incorporates by this reference each and every General Objection set 

forth above. Furthermore, Registrant objects to Interrogatory No. 58 on the grounds that it is 

vague. “Exhibit A” is not defined. No Exhibit A was attached with the Second Set of 

Interrogatories which contained Interrogatory No. 58, nor was an Exhibit A attached to the 

response to Interrogatory No. 30 served earlier in this action.  This response is based on the 

assumption that Exhibit A is comprised of the Ownership Transfer Agreement dated April 2, 

2018 and attached hereto as Exhibit A. Subject to the foregoing objections, Registrant 

responds to the non-objectionable portion of Interrogatory No. 58 as follows: 

 Registrant incorporates by reference the entirety of the declarations of Irina 

Kozodaeva, Rashid Magometovich Dzhaubaev, Alexandra Yakovleva, Dimitry Kozodaev, 

and Alexander Bykov and the exhibits attached thereto. Furthermore, Registrant responds as 

follows: 

In 2018, Registrant was under the impression that NT-MDT Europe B.V. held some 

rights to the trademarks of NT-MDT CJSC, which was declared bankrupt by the decision of 

the Moscow Arbitration Court dated July 19, 2017 (Case No. A40-119764/16-88-157), the 

year before.  That is, Registrant believed that some trademarks of NT-MDT CJSC had been 

assigned or licensed to NT-MDT Europe B.V. before the bankruptcy and, as such, NT-MDT 

Europe B.V. held some trademark rights. This belief was confirmed by a Permission of Use 

dated June 1, 2017, before the bankruptcy declaration, from NT-MDT Europe B.V. to 

Dimitry Kozodaev, Registrant’s spouse, wherein Mr. Kozodaev received the right to use all 

of the intellectual property of NT-MDT Europe B.V. for running his own business. A true 

and correct copy of this Permission of Use is attached hereto as Exhibit B. In it, NT-MDT 

Europe B.V. coveys to Mr. Kozodaev the right to “use of the name NT-MDT and the 
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trademark NT-MDT for registration of a new company and company website.”  However, not 

being an insider of either entity (NT-MDT CJSC or NT-MDT Europe B.V.), Registrant did 

not know definitively what rights were held by NT-MDT CJSC and which were held by NT-

MDT Europe B.V., but instead relied upon information available to her at the time (viz., in 

2018) based upon a reasonable belief developed after examination of all evidence available to 

her, including the Permission of Use from 2017 and information from the internet, such as 

what is attached as Exhibit C. 

 Furthermore, Registrant had examined the United States Trademark Office records for 

any registration by NT-MDT CJSC or any other entity of the NT-MDT Trademark, only 

finding one registered to NanoTech Holding B.V.  Believing that in order to register or use 

the NT-MDT Trademark in the United States mandated the acquisition of any rights to the 

mark held by NanoTech Holding B.V. (see Exhibit J), Registrant acquired any rights to the 

NT-MDT Trademark held by NanoTech Holding B.V. in 2016, such agreement memorialized 

in Exhibit K. 

 Moreover, Registrant did have knowledge that Alexander Bykov was the CEO of NT-

MDT CJSC for quite some time and NT-MDT Europe B.V.  It was in mid-2018 that Mr. 

Bykov approached me about assigning ownership of NT-MDT Europe B.V.’s rights to the 

NT-MDT Trademark.  Registrant accepted the opportunity to accept such ownership.  

Registrant reviewed an agreement drafted by him, which is the Ownership Transfer 

Agreement attached as Exhibit A.  Registrant discovered that in such agreement, NT-MDT 

Europe B.V. represented that it owned the NT-MDT Trademark and, as expressed by NT-

MDT Europe B.V., “unlimited rights to use this Trademark in the United States of America 

(using since 1999), European Union (using since 1996), India (using since 1999), China 

(using since 2000), Japan (1999), Australia (2001), Korea (1999), Taiwan (1998).”  Mr. 

Bykov and Registrant both signed the agreement on the same date (June 2, 2018) and 
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Registrant was physically present with Mr. Bykov in Apeldoorn, The Netherlands when he 

signed the agreement. As a result of singing the agreement, it was my firm belief that 

Registrant held the legitimate rights to use the NT-MDT Trademark in the United States. 

 However, Registrant later discovered that, as part of the assets comprising the 

bankruptcy estate of NT-MDT CJSC, the NT-MDT Trademark, including the rights to use 

the NT-MDT Trademark in the United States, was identified.  Specifically, Registrant 

discovered from discussions with Ms. Anastasia Aleksandrovna Yakovleva, who is the sister 

of Registrant’s spouse, Mr. Dimitry Kozodaev, that the Russian bankruptcy trustee, Mr. 

Rashid Dzhaubaev, had identified the NT-MDT Trademark as being part of the bankruptcy 

estate of NT-MDT CJSC.  Discovering that there was a possibility that the rights to the NT-

MDT Trademark, including those in the United States, were not conveyed to me by virtue of 

the Ownership Transfer Agreement from NT-MDT Europe B.V. in 2018, Registrant 

requested that Ms. Yakovleva make every effort to acquire as many of NT-MDT CJSC’s 

assets as she could.  Thankfully, Ms. Yakovleva was successful in acquiring many assets, 

including the NT-MDT Trademark and the rights to use the trademark in the United States.  

Registrant was provided with a notarized, translated copy of Agreement of Purchase the 

Properties of Closed Joint Stock Company “Nanotechnology-MDT” (NT-MDT CJSC)” by 

Ms. Yakovleva, a true and correct copy of which is attached hereto as Exhibit D.  In it, the 

Buyer, Ms. Yakovleva, acquired, on March 7, 2019, “the right to exclusively use the designs, 

patents, trademarks of the Closed Joint Stock Company "Nanotechnology-MDT" (NT-MDT 

CJSC) for the implementation of entrepreneurial activities, including the development of 

equipment and control software and use and register the trademark NT-MDT outside the 

Russian Federation - in the United States of America (use since 1999), European Union (use 

since 1996), in China (use since 2000) and India (use since 1999)”.  See Exhibit D at Section 

1.5, on page KOZ9.  Registrant thereafter acquired these rights from Ms. Yakovleva for 
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Registrant’s sole proprietorship Techno-NT pursuant to a Trademark Purchase Agreement 

dated March 24, 2019 and attached hereto as Exhibit E.  Specifically, in this Trademark 

Purchase Agreement, Registrant acquired “exclusive rights to the Assignee [viz., Registrant] 

to use and register the trademark outside the Russian Federation – in the United States of 

America (first use since 1999), European Union (first use since 1996), in China (first use 

since 2000) and India (first use since 1999).”  See Exhibit E Section 1.3 on KOZ88 (page 1 of 

the agreement). By virtue of both being the assignee on both the (i) Ownership Transfer 

Agreement, whereby any rights to the NT-MDT Trademark, including rights to use and 

register the same in the United States, held by NT-MDT Europe B.V. and (ii) the Trademark 

Purchase Agreement, whereby any rights to the NT-MDT Trademark, including rights to use 

and register the same in the United States, held by NT-MDT CJSC, Registrant believed, in 

good faith, that she held the right to register and use the NT-MDT Trademark in enumerated 

geographies, one of which was and is the United States. It was based upon such belief that 

Registrant later licensed the right to use the NT-MDT Trademark to NT-MDT B.V. (acting 

through Dimitry Kozodaev) on March 25, 2019, as is evidenced by the License Agreement 

No. 1 attached hereto as Exhibit F, which was produced in this action as KOZ1008-1013. 

INTERROGATORY NO. 59:  Provide any evidence or explanation regarding the statement 

that you made in response to Interrogatory 42 that, “Upon information and belief, Petitioner 

and all individuals and entities related thereto misled Registrant and, through their collective 

statements, actions, and inaction, indicated and represented to Registrant that the rights to use 

and register the mark in the United States were part of the intellectual property assets of NT-

MDT CSJC that Registrant acquired,” and specifically, what particular statements, actions, and 

inaction any person did to Kozodaeva to support this allegation, and when the statements, 

actions, or inactions occurred. 
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Response: Registrant incorporates by this reference each and every General Objection set forth 

above. Subject to the foregoing objections, Registrant responds to the non-objectionable 

portion of Interrogatory No. 59 as follows: 

Registrant incorporates by reference the entirety of her response to Interrogatory No. 58, and, 

by this reference, the entirety of the declarations of Petr Aleksandrovich Nechiporenko, Irina 

Kozodaeva, Rashid Magometovich Dzhaubaev, Alexandra Yakovleva, Dimitry Kozodaev, 

and Alexander Bykov and the exhibits attached thereto. Furthermore, Registrant responds as 

follows: 

Moreover, Registrant believed, based on (i) the public face of NT-MDT CJSC through 

its many websites, including but not limited to mtmdt.com, ntmdt.ru, and ntmdt.us wherein 

“NT MDT Co.” and “NT-MDT” were identified on pages making prominent use of the NT-

MDT Trademark, (ii) the 2015 distributor agreement (Exhibit G) between Techno-NT, the 

Registrant’s sole proprietorship, and NT-MDT CJSC, and (iii) various license agreements 

wherein NT-MDT CJSC conveyed rights to use its trademarks, including those attached hereto 

as Exhibit H (a non-exclusive License to Scientific and Technical Company which is 

referenced in the audit report of NT-MDT CJSC’s 2014 and 2015 activities on pages 8 and 21 

therein, such audit report attached hereto as Exhibit I), that NT-MDT CJSC had ownership of 

the NT-MDT Trademark.  It was with this knowledge that, in good faith, Registrant believed 

she was acquiring the right to use the NT-MDT Trademark, including in the United States, 

from NT-MDT CJSC by virtue of acquisition of that asset from the purchase from Ms. 

Yakovleva, memorialized in Exhibit E, who had acquired such asset from the NT-MDT CJSC 

bankruptcy estate, memorialized in Exhibit D, pursuant to a sale of the assets of the company 

consummated by a Russian court. Furthermore, Registrant had examined the United States 

Trademark Office records for any registration by NT-MDT CJSC or any other entity of the 

NT-MDT Trademark, only finding one registered to NanoTech Holding B.V.  Believing that 
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in order to register the NT-MDT Trademark in the United States mandated the acquisition of 

any rights to the mark held by NanoTech Holding B.V. (see Exhibit J), Registrant acquired 

any rights to the NT-MDT Trademark held by NanoTech Holding B.V. in 2016, such 

agreement memorialized in Exhibit K. By virtue of all of the above transactions, Registrant, 

in good faith, believed that she held the right to use the NT-MDT Trademark in the United 

States and register the same.  With this belief, Registrant then licensed the NT-MDT Trademark 

to NT-MDT B.V. (Exhibit F).  

Now, NT-MDT LLC, through its officers and directors including Victor (Viktor) 

Bykov, Andrei Bykov, Vladimir Kotov, Denis Stoiakine, and Oleg Butyaev, claim that NT-

MDT CJSC did not hold any rights to the NT-MDT Trademark, despite NT-MDT CJSC’s 

licensing of such trademark to third parties and NT-MDT CJSC’s public widespread usage of 

the NT-MDT Trademark since 1999 until it was declared bankrupt in 2017.  At all times 

relevant hereto, NT-MDT CJSC was listed, before Registrant obtained the NT-MDT 

Trademark, as the owner of record of the NT-MDT Trademark in official Russia Federation 

trademark records (see Exhibit L; see also Exhibit I at page 21 [listing NT-MDT CJSC’s 

Russian trademarks, one of which includes the NT-MDT Trademark), with no assignment of 

ownership of the trademark recorded with Russian Federation trademark officials. NT-MDT 

CJSC made full use of the trademark, and never indicated that any usage was not its usage but 

rather the usage of other related entities.  This is confirmed by findings from the 2014-2015 

economic activity audit, which stated, on page 21 (Exhibit I), that “organizations using this 

trademark emphasized the fact that they carried out their activities as representatives of NT-

MDT Group of Companies without mentioning any specific names of legal entities,” which 

lead the public, including Registrant, to believe that NT-MDT CJSC owned the NT-MDT 

Trademark. As such, NT-MDT CJSC was publicly using the trademark and representing to the 

world that it owned the NT-MDT Trademark, yet now its successor, NT-MDT LLC, claims 
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that during that entire time, it was in fact another entity which owned the trademark. Such 

duplicitous actions (viz., public usage and purported ownership by NT-MDT CJSC while, 

allegedly and disputedly, in reality ownership was held by another entity), misled Registrant. 

If such allegations of non-NT-MDT CJSC ownership are true, then Registrant, who has in good 

faith all along believed she lawfully acquired rights to the NT-MDT Trademark, has been 

duped. 

Dated:  August 25, 2020 Respectfully submitted, 

 

MotoSalas Law, PLLC 

  // / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 

16210 North 63rd Street 

Scottsdale, AZ 85254 

Telephone: (202) 257-3720 

Email: Ken@motosalaslaw.com 

Counsel for Registrant Irina Kozodaeva 
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CERTIFICATE OF SERVICE 

 I hereby certify that on August 25, 2020, the foregoing was served on counsel for 

Petitioner NT-MDT LLC by forwarding said copy on such date via email to: 

Lance Venable 

Law Office of Lance C. Venable, PLLC 

4939 West Ray Road, Suite 4-219 

Chandler, AZ 85226 

Telephone: (602) 730-1422 

Email: lance@venableiplaw.com; uspto@venableiplaw.com 

 

/ / 

/Kenneth M. Motolenich-Salas/ 

Kenneth M. Motolenich-Salas 
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