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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name LIFE BRIDGE INTERNATIONAL CORPORATION

Entity Corporation Citizenship California

Address 3387 CHICAGO AVE
RIVERSIDE, CA 92507
UNITED STATES

Attorney informa-
tion

Nicole R. Townes
Knobbe, Martens, Olson & Bear, LLP
2040 Main Street, 14th Floor
Irvine, CA 92614
UNITED STATES
efiling@knobbe.com
9497600404

Registration Subject to Cancellation

Registration No. 5202606 Registration date 05/16/2017

Registrant Prenexus Health, LLC
1343 N Colorado Street, Suite 111
Gilbert, AZ 85233
UNITED STATES

Goods/Services Subject to Cancellation

Class 001. First Use: 2016/07/29 First Use In Commerce: 2016/07/29
All goods and services in the class are subject to cancellation, namely: Prebiotic preparations and
compositions, namely, xylooligosaccharides, oligosaccharides, chemical additives, carbohydrates,
fiber for use in the manufacture ofcomestibles in the food and beverages industries; prebiotic prepar-
ations and compositions, namely, xylooligosaccharides, oligosaccharides, chemical additives, carbo-
hydrates, fiber for use in the manufacture of cosmetics

Class 005. First Use: 2016/07/29 First Use In Commerce: 2016/07/29
All goods and services in the class are subject to cancellation, namely: Prebiotic preparations and
compositionsbeing nutritional supplements

Grounds for Cancellation

The mark is merely descriptive Trademark Act Sections 14(1) and 2(e)(1)

Fraud on the USPTO Trademark Act Section 14(3); In re Bose Corp.,
580 F.3d 1240, 91 USPQ2d 1938 (Fed. Cir.
2009)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 

LIFE BRIDGE INTERNATIONAL 

CORPORATION 

 Petitioner, 

v. 

PRENEXUS HEALTH, LLC, 

  Respondent. 

 
 

)
)
)
)
)
)
)
) 

Cancellation No.:  ___________ 

Registration No.: 5,202,606 

Mark:  XOS95 

 

PETITION FOR CANCEL LATION  

Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, VA  22313-1451 
 

Dear Sir or Madam: 

 Pursuant to Sections 14 and 18 of the Trademark Act, 15 U.S.C. §§ 1064, 1068, and 

TBMP §§ 307, 309.03, Life Bridge International Corporation, a California corporation 

(“Petitioner”) believes that it has been and will continue to be damaged by U.S. Trademark 

Registration No. 5,202,606 (“Respondent’s Registration”) for the mark XOS95 (“Respondent’s 

Trademark”) owned by Prenexus Health, LLC, a limited liability company of Delaware 

(“Respondent”), and hereby petitions to cancel the same. 

 

 



 A description of the Respondent’s Registration is as follows: 

Mark : XOS95 

Filing Date: August 18, 2015 

Reg. No.: 5,202,606 

Alleged Date of First Use: July 29, 2016 

Alleged Date of First Use in Commerce: July 29, 2016 

Reg. Date: May 16, 2017 

Classes: 1 and 5 

Goods: Class 1 – Prebiotic preparations and compositions, 
namely, xylooligosaccharides, oligosaccharides, 
chemical additives, carbohydrates, fiber for use in 
the manufacture of comestibles in the food and 
beverages industries; prebiotic preparations and 
compositions, namely, xylooligosaccharides, 
oligosaccharides, chemical additives, 
carbohydrates, fiber for use in the manufacture of 
cosmetics 
Class 5 – Prebiotic preparations and compositions 
being nutritional supplements 
 
(collectively, “Respondent’s Goods”) 

 As grounds for this Petition, it is alleged that: 

1. Petitioner is a supplier of xylooligosaccharides, commonly abbreviated as “XOS,” 

including, but not limited to, XOS95, a prebiotic comprised of 95% XOS and 5% xylose. 

Petitioner sells its XOS products in the United States. 

2. XOS is typically created through an extraction process that results in varying 

percentages of XOS purity. Manufacturers and others in the industry commonly use the 

percentage number as a designation to indicate the purity level. For example, to indicate that a 



XOS is 95% pure, manufacturers and others in the industry use the designations “XOS 95,” 

“XOS-95” and/or “XOS 95%.” See Exhibits A, B. 

3. Respondent markets or has marketed Respondent’s Goods in connection with 

Respondent’s alleged trademark XOS95, as a “95% pure prebiotic comprised mainly of 

xylooligosaccharides.” Attached as Exhibit C is a copy of Respondent’s “Frequently Asked 

Questions” marketing material.  

4. On August 18, 2015, Respondent filed its application to register the mark XOS95 

in Classes 1 and 5 (“Respondent’s Application”). 

5. On December 9, 2015, the Examining Attorney issued an Office Action in 

connection with Respondent’s Application, wherein registration of Respondent’s Trademark was 

refused pursuant to Section 2(e)(1) of the Trademark Act, 15 U.S.C. § 1052(e)(1), based on the 

finding that Respondent’s Trademark is merely descriptive. In the Office Action, the Examining 

Attorney cited to internet evidence demonstrating that the term “XOS 95” is used within 

Respondent’s industry to mean “xylooligosaccharides, 95 percent.” The Examining Attorney also 

requested further information or documentation about Respondent’s Goods. Attached as Exhibit 

D is a copy of the first issued Office Action.  

6. On May 24, 2016, Respondent filed a response to the Office Action, wherein it 

submitted, inter alia, that the term “95” in Respondent’s Trademark is not descriptive of the 

applied for goods, stating that the term “95” “does not directly state ‘95 percent.”’ In its response, 

Respondent acknowledged that “the term XOS commonly refers to xylooligosaccharides.” 

Respondent did not address the Examining Attorney’s requests to provide information regarding 

Respondent’s Goods. Attached as Exhibit E is a copy of the filed response to the first Office 

Action.  



7. On June 17, 2016, the Examining Attorney issued a second Office Action in 

connection with Respondent’s Application, wherein refusal to register Respondent’s Trademark 

on the basis of mere descriptiveness was maintained. The Examining Attorney again required 

further information and documentation regarding Respondent’s Goods, including confirmation of 

whether the goods are “comprised at least 95% by weight of xylooligosaccharides.” Attached as 

Exhibit F is a copy of the second issued Office Action.  

8. On December 19, 2016, Respondent filed a response to the second Office Action, 

wherein it submitted that Respondent’s Goods are not comprised of at least 95% by weight of 

xylooligosaccharides. Respondent further submitted that Respondent’s Goods “contain about 90% 

pure oligosaccharides from the carbon-5 bioactive compounds.” Regarding Respondent’s 

Trademark XOS95, Respondent submitted that the “9” portion “alludes to the fact that 

[Respondent’s] product contains about 90% pure oligosaccharides (the majority of which are 

xylooligosaccharides)” and the “5” portion “alludes to the fact that [Respondent’s] product 

contains 5-carbon sugars.” Attached as Exhibit G is a copy of the filed response to the second 

Office Action.  

9. On May 16, 2017, the United States Patent and Trademark Office (“PTO”), 

relying upon the statements in Respondent’s responses to the Office Actions, issued Respondent’s 

Registration. 

Petitioner Has Standing for Petition for Cancellation 

10. Petitioner incorporates by reference the allegations contained in Paragraphs 1 – 9 

of the Petition for Cancellation, as if fully set forth herein. 



11. Based on Petitioner’s sale of XOS products in the US and its interest in using the 

term “XOS95” to describe its product, Petitioner has a real interest in this proceeding and thus, 

standing to bring this cancellation action.  See TBMP § 309.03(b). 

Claim I - Respondent Committed Fraud on the PTO by Submitting Knowingly 

False Statements in Procuring Registration 

12. Petitioner incorporates by reference the allegations contained in Paragraphs 1 – 11 

of the Petition for Cancellation, as if fully set forth herein. 

13. A trademark is obtained or maintained fraudulently under the Lanham Act if the 

registrant knowingly makes a false, material representation with the intent to deceive the PTO.  

See In re Bose Corp., 580 F.3d 1240, 1245, 91 U.S.P.Q.2d 1938, 1939 (Fed. Cir. 2009).  

14. Upon information and belief, Respondent, in responding to the Office Actions 

issued in connection with Respondent’s Application, knowingly made false representations 

regarding Respondent’s Goods and the term “95” in Respondent’s Trademark. 

15. Upon information and belief, the term “95” in Respondent’s Trademark 

designates the 95% purity of Respondent’s Goods,  

16. Upon information and belief, the term “95” does not allude to the fact that 

Respondent’s Goods allegedly contain about 90% pure oligosaccharides and 5-carbon sugars. 

Such composition of Respondent’s Goods would more accurately be alluded to by the mark 

XOS905 or XOS90-5. 

17. Respondent’s false representations were material in the procurement of 

Respondent’s Registration as they were submitted and made of record by Respondent to 

overcome the refusal to register Respondent’s Trademark on the basis of mere descriptiveness. 



18. Therefore, Respondent knowingly submitted to the PTO false, material 

representations in its Office Action responses with the intent to deceive the PTO into registering 

Respondent’s Trademark, which constitutes fraud on the PTO.  

Claim II – Respondent’s Trademark is Merely Descriptive 

19. Petitioner incorporates by reference Paragraphs 1 – 18 of the Petition for 

Cancellation, as if fully set forth herein.  

20. Upon information and belief, Respondent’s Trademark XOS95 merely connotes 

or describes a 95% pure prebiotic comprised mainly of xylooligosaccharides or XOS. 

21. Respondent’s Trademark XOS95 immediately describes a function, feature, 

ingredient or characteristic of Respondent’s Goods. 

22. Upon information and belief, Respondent’s Trademark is merely descriptive of 

Respondent’s Goods, has not achieved secondary meaning and thus, is not entitled to registration 

on the Principal Register pursuant to section 2(e)(1) of the Lanham Act, 15 U.S.C. § 1052(e)(1). 

23. Upon information and belief, Respondent’s Trademark XOS95, or highly similar 

variations thereof, are commonly used by third parties in Respondent’s industry to describe high-

purity XOS, namely XOS that is 95% pure.  

24. Respondent’s Trademark XOS95 is integral to the accurate and efficient 

description of products in the relevant industry, and Respondent’s Registration will impair 

Petitioner’s right to use the term “XOS95” descriptively. 

25. By virtue of the foregoing, Petitioner will be damaged by the continued 

registration of Respondent’s Trademark. 

26. In view of Respondent’s fraudulent procurement in obtaining registration and the 

merely descriptive nature of Respondent’s Trademark, Respondent is not entitled to continued 



registration of the XOS95 mark pursuant to Section 14(3) of the Trademark Act, 15 U.S.C. § 

1064(3), and as such, Respondent’s Registration should be cancelled. 

Petitioner reserves the right to amend this Petition to allege other claims in the event 

discovery of other information indicates they are appropriate. 

WHEREFORE, Petitioner prays that U.S. Registration No. 5,202,606 be canceled and 

that this Petition for Cancellation be sustained in favor of Petitioner.  

Please charge any additional fees, including any fees for additional extension of time, or 

credit overpayment to Deposit Account No. 11-1410.   

   Respectfully submitted, 
   KNOBBE, MARTENS, OLSON & BEAR, LLP 

 
 
Dated:  April 22, 2019  By:   /Nicole R. Townes/   
    Linda Liu 
    Nicole R. Townes 
    Knobbe, Martens, Olson & Bear, LLP 
    2040 Main Street, 14th Floor 
    Irvine, CA 92614 
    (949) 760-0404 
    efiling@knobbe.com    

Attorneys for Petitioner, 
LIFE BRIDGE INTERNATIONAL 
CORPORATION 

 

 

mailto:efiling@knobbe.com


 

 

 

EXHIBIT A 



China Best Dietary Fiber Xylooligosaccharides/XOS 95% Syrup Manufacturers & Suppliers & Factory - Buy XOS Liquid at Wholesale Price - Oriental Tongxiang

http://www.qdorientaltx.com/xos-xylo-oligosaccharides/xos-liquid/dietary-fiber-xylooligosaccharides-xos-95.html[3/13/2018 11:22:13 AM]

Dietary Fiber Xylooligosaccharides/XOS 95% Syrup

Xylooligosaccharides/XOS 95% Syrup Product Introduction Xylo-

oligosaccharide is a functional oligosaccharide that is composed of 2-8

xylose groups through ��-1, 4-glycosidic linkages. The sweetness of XOS is

40% of sucrose. XOS is a yellowy or light brown power or liquid. Molecular

Formula: C 5n...

Home > Products > XOS(Xylo-oligosaccharides) > XOS Liquid

Quality Food Ingredients Supplier

info@orientaltx.com

Stevia Extract

Herbal/Botanical Extract Products

Monk Fruit Extract

About Us Products News Exhibition Contact Us Feedback

 

keyword

http://www.qdorientaltx.com/
http://www.qdorientaltx.com/products
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javascript:void(0);
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javascript:void(0);
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Send Inquiry

Description

Xylooligosaccharides/XOS 95% Syrup
Product Introduction  
Xylo-oligosaccharide is a functional oligosaccharide that is composed of 2-8 xylose groups through ß-1, 4-glycosidic
linkages. The sweetness of XOS is 40% of sucrose. XOS is a yellowy or light brown power or liquid.

Xylitol

Erythritol

Sorbitol

Inulin

XOS(Xylo-Oligosaccharides)

FOS(Fructo-Oligosaccharides)

IMO(Isomalto-Oligosaccharide)

Functional Sugars

Sweeteners

Hot Sale Food/Feed Ingredients

Sugar Alcohol

Sugar Free Ingredients

High Sweetness Sweeteners

http://www.qdorientaltx.com/xylitol/
http://www.qdorientaltx.com/erythritol/
http://www.qdorientaltx.com/sorbitol/
http://www.qdorientaltx.com/inulin/
http://www.qdorientaltx.com/xos-xylo-oligosaccharides/
http://www.qdorientaltx.com/fos-fructo-oligosaccharides/
http://www.qdorientaltx.com/imo-isomalto-oligosaccharide/
http://www.qdorientaltx.com/functional-sugars/
http://www.qdorientaltx.com/sweeteners/
http://www.qdorientaltx.com/hot-sale-food-feed-ingredients/
http://www.qdorientaltx.com/sugar-alcohol/
http://www.qdorientaltx.com/high-sweetness-sucralose/
http://www.qdorientaltx.com/high-sweetness-sweeteners/
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Molecular Formula: C5nH8n+2O4n+1

CAS NO.:87-99-0
Specification: 95% syrup
Appearance: Yellowy or light brown power liquid

Quality Standard
Sensory Indexes

Product & Model XYLO-OLIGOSACCHARIDE LIQUID XYLO-OLIGOSACCHARIDE POWDER

Appearance Transparent and sticky liquid, without
visible impurities

Powder without visible impurities

Color Yellowish White or Yellowish

Taste Sweet taste without abnormal flavor

Odour With the unique odor of this product, no abnormal smell

 
Physiological and Chemical Indexes

Item
XOS 95 XOS 70

Powder Liquid Powder Liquid

Dry substance/% / 70-75 / 70-75

Moisture/% =5.0 / =5.0 /

Ash/% =0.3 =0.3 =0.3 =0.3

Transmittance/% / =70 / =70

pH 3.5-6.5 3.5-6.5 3.5-6.5 3.5-6.5

XOS2-7 content (Dry
basis)

= 95% = 95% = 70% = 70%

XOS2-4 content (Dry
basis)

= 65% = 65% = 50% = 50%

Arsenic (content as As
weight) ppm

=0.3 =0.3 =0.3 =0.3

http://www.qdorientaltx.com/uploads/201610845/images/down.pdf
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Lead (content as Pb
weight) ppm

=0.5 =0.5 =0.5 =0.5

Copper (content as Cu
weight) ppm

=5 =5 =5 =5

Microbiol Indexes

Number of total flora Indexes

Total bacterial count ( cfu/g or ml) =1000

Coliform Bacteria ( MNP/100g or ml) =30

Yeast ( cfu/g or ml) =25

Mold ( cfu/g or ml) =25

Pathogenic bacteria (salmonella, shigella and golden yellow staphylococci) Negative

Scope of Applications
Direct physiological effect
1. Low in caloric value and difficult for digestion
2. Functioned as water-soluble edible fiber
3. Preventive to caries
4. Capable of improving blood sugar
5. Capable of improving fat metabolism
6. Capable of improving intestinal bifid bacteria in both count and activity
Physiological effect after bifid bacteria are proliferated
1. Stimulating the intake and utilization of food and maintaining the normal intestinal function.
2. Restoring the normal intestinal colony during anti-biotic treatment, radiotherapy and chemotherapy.
3. Improving the diarrhea and constipation and inhibiting the growth of pathogenic bacteria and putrefactive bacteria.
4. Improving body immunity and regulating the immunity as immunomodulator.
5. Reducing the intestinal putrefactive substances and carcinogenic substances.
6. Improving serum indices and lowering the cholesterol level.
7. Increasing the intake of calcium, iron and other mineral substances.
8. Good for the production of vitamin B in body.
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Packaging 
20kg/Plastic Drum
640kg/Pallet
12.8T/20ft container
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Methyl-Sulfonyl-Methane/Dimethyl Sulfone Sugar Substitute Blend Sweetener Monk Fruit + Luo Han Guo Sweetener Monk Fruit with

Fructooligosaccharide/FOS 90% Powder Sugar Substitute Xylitol Crystalline 10-40 Mesh Natural Herbal Extract Sugar Alternative Monk

Feedback

Related Products

Your Name:

http://www.qdorientaltx.com/hot-sale-food-feed-ingredients/nutraceuticals/methyl-sulfonyl-methane-dimethyl-sulfone-msm.html
http://www.qdorientaltx.com/hot-sale-food-feed-ingredients/nutraceuticals/methyl-sulfonyl-methane-dimethyl-sulfone-msm.html
http://www.qdorientaltx.com/sweeteners/blend-sweeteners/sugar-substitute-blend-sweetener-monk-fruit.html
http://www.qdorientaltx.com/sweeteners/blend-sweeteners/sugar-substitute-blend-sweetener-monk-fruit.html
http://www.qdorientaltx.com/sweeteners/blend-sweeteners/luo-han-guo-sweetener-monk-fruit-with.html
http://www.qdorientaltx.com/sweeteners/blend-sweeteners/luo-han-guo-sweetener-monk-fruit-with.html
http://www.qdorientaltx.com/fos-fructo-oligosaccharides/fos-derived-from-cane-sugar/fructooligosaccharide-fos-90-powder.html
http://www.qdorientaltx.com/fos-fructo-oligosaccharides/fos-derived-from-cane-sugar/fructooligosaccharide-fos-90-powder.html
http://www.qdorientaltx.com/xylitol/xylitol-crystalline/sugar-substitute-xylitol-crystalline-10-40.html
http://www.qdorientaltx.com/xylitol/xylitol-crystalline/sugar-substitute-xylitol-crystalline-10-40.html
http://www.qdorientaltx.com/monk-fruit-extract/monk-fruit-extract-mogroside-v/natural-herbal-extract-sugar-alternative-monk.html
http://www.qdorientaltx.com/monk-fruit-extract/monk-fruit-extract-mogroside-v/natural-herbal-extract-sugar-alternative-monk.html
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*Content:
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Contact Us

Address: Room 806, NO.40 Hongkong Middle Road,

Qingdao, China

Tel: +86-532-86679865

Fax: +86-532-86677651

E-mail: info@orientaltx.com

Email Newsletter

Bookmark us today!

Copyright © Qingdao Oriental Tongxiang International Trading Co.,Ltd All rights reserved. XML
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Please include details like size, weight, destination port and 
ect., so that we can quote the best price.
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Home About Us Products Contact Us

Home>>Product>>View Details

High purity (70% 95%) powder xylooligosaccharide XOS
cas no. 87-99-0 powder

 

Email to us get sample

Introductions

-1kg/foil bag with aluminium foil
-8kg/carton(1*8 bags with aluminium foil)
-25kg/drum (25kg/foil bag with aluminium foil)
we can pack with customers' request Delivery Time

Delivery Time

If we have inventory, generally we can arrange shipment after receipt of
payment 7 to 45 days.

If not, it will be decided by the time of the factory production.

Items XOS-70
Liquid

XOS-70
Powder

XOS-95
Liquid

XOS-95
Powder

XOS-99
Liquid

Home Email Contact Us My
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http://vzosqk.bjgkherb.tech/
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Moisture/% ( �‡) - 5.0 - 5.0 -

Dry matter/%( �ˆ ) 70.0 �� 70.0 - 70.0

Transmitancy/%( �ˆ ) 70.0 - 70.0 - 70.0

PH 3.5 ~ 6.5

XOS
(As dry basis)/%( �ˆ )

70.0 70.0 95.0 95.0 99.0

XOS
(As dry basis)/%( �ˆ )

65.0 65.0 70.0 70.0 75.0

Ash/% ( �‡) 0.3

Main function

1. inhibiting pathogenic bacteria and diarrhea.
2. prevent constipation.
3. protect liver function.
4. reduce serum cholesterol.
5. lower blood pressure.
6. can enhance the body immunity, and cancer.
7. have good acid heat stability.
8. prevention and protection of the teeth caries variable, restrain oral bacteria
growth.

Application

XOS has no incompatibility: the complex of XOS does not affect nutrients and
active substance in food. In the meantime, it won't be affected by food
ingredients.

Medicine and health products

applicable for those who suffer from gastrointestinal disorder, diabetes,
hypertension, obesity, arteriosclerosis and tooth decay;

Food

table food, baked food, condiments, deserts and snacks, various canned food,
candy;

Drinks

various drinks, especially yogurt, lactic acid bacterium beverages,carbonic cid
beverages and other acid drinks binding properties.

Physicochemical Standards 

Items XOS-70 Liquid XOS-70 Powder XOS-95 Liquid

XOS-95 Powder 

XOS-99 Liquid

2-7content

2-4content
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XOS-99 Powder 

Moisture/% ( �‡) - 5.0 - 5.0 - 5.0 Dry matter/%( �ˆ ) 70.0 - 70.0 - 70.0 - Transmitancy/%( �ˆ ) 70.0

- 70.0 - 70.0 - PH

3.5 ~ 6.5 XOS 2-7content 

(As dry basis)/%( �ˆ ) 70.0 70.0 95.0 95.0 99.0 99.0 XOS 2-4content 

(As dry basis)/%( �ˆ ) 65.0 65.0 70.0 70.0 75.0 75.0 Ash/% ( �‡) 0.3 Potent Bifidus Factor

XOS's effect is 10~20 times of other polymer sugars, it is preferably utilized by
bifidobacterium to proliferate beneficial bacterium for human body and inhibit
growth and proliferation of other harmful bacterium. 

The proportion of bifidobacterium will be increased from 8.5% to 20.2% , when
continuously uptake for three weeks with minimum dosage per day .

Oligosaccgaride With Lowest Calories

The decomposition rate of XOS is low, which meets the needs of dose who
suffer from diabetes, obesity. high pressure and decayed tooth. 

Degradation rate of human digestive enzymes was below 0.4% in XOS, but it is
more than 10% in FOS and IMO .

Promoting Nutrition Absorption

XOS reacts with the bifidobacterium in the human intestine to produce short-
chain fatty acids (lactic acid,acetic acid,etc) which can dissolve the calcium in
food,so that the body is easily absorbed. 

Laboratory rat taking the 2% XOS solution for a week. 

Recommended Amout 

Recommended 0.7-3.0 g/d for Adults. 

Product Types Recommended Dairy Products 0.3~0.5 Soft Drinks 0.2~0.3 Alcoholic Drinks

0.5~1.0

Quality Control 

Heagreen uses international leading membrane separation and enzymatic
hydrolysis technologies to improve the major effective substance 2-4 sugar in
XOS and bring the product purity to over 99%, Creating higher efficiency,
higher purity and better content for clients. 

Relevant Laws 

You may be intersted in

http://vzosqk.bjgkherb.tech/


�+�L�J�K���S�X�U�L�W�\�����������������������S�R�Z�G�H�U���[�\�O�R�R�O�L�J�R�V�D�F�F�K�D�U�L�G�H���;�2�6���F�D�V���Q�R���������������������S�R�Z�G�H�U���6�X�S�S�O�L�H�U���D�Q�G���0�D�Q�X�I�D�F�W�X�U�H�U

�K�W�W�S�������Y�]�R�V�T�N���E�M�J�N�K�H�U�E���W�H�F�K���S�H���K�H�U�E�������������K�W�P�O�>���������������������������������������$�0�@

high quality fresh mangosteen powder kava extract 10:1

barley malt extract chinese bushcherry seed extract

plant pygeum bark extract rhodiola rose extract

pure organic dried roselle red powder

roselle tea

cynodon dactylon powder

english ivy leaf extract hederacoside c

protein powder 60% oat grass extract powder

pharmaceutical gotu kola extract

powder

High Quality Decaffeinated Green Tea

Extract/Health Food Green Tea

Extract/decaffeinated green tea extract

powder

Top quality Green Tea powder with

factory price

Tea Extract/decaffeinated green tea

extract/pure Green Tea Powder

Another Plant Extract

http://a2lmv5.bjgkherb.tech/
http://nvib4l.bjgkherb.tech/
http://uh35ml.bjgkherb.tech/
http://eldyjw.bjgkherb.tech/
http://jpuhma.bjgkherb.tech/
http://hubkgo.bjgkherb.tech/
http://zcs46n.bjgkherb.tech/
http://zcs46n.bjgkherb.tech/
http://cqh7tp.bjgkherb.tech/
http://p2ro7k.bjgkherb.tech/
http://l9aemu.bjgkherb.tech/
http://ut5kng.bjgkherb.tech/
http://ov4gz8.bjgkherb.tech/
http://ov4gz8.bjgkherb.tech/
http://vzosqk.bjgkherb.tech/pe/herb-80107.html
http://vzosqk.bjgkherb.tech/pe/herb-80107.html
http://vzosqk.bjgkherb.tech/pe/herb-80107.html
http://vzosqk.bjgkherb.tech/pe/herb-80107.html
http://vzosqk.bjgkherb.tech/pe/herb-80107.html
http://vzosqk.bjgkherb.tech/pe/herb-101204.html
http://vzosqk.bjgkherb.tech/pe/herb-101204.html
http://vzosqk.bjgkherb.tech/pe/herb-101204.html
http://vzosqk.bjgkherb.tech/pe/herb-74095.html
http://vzosqk.bjgkherb.tech/pe/herb-74095.html
http://vzosqk.bjgkherb.tech/pe/herb-74095.html
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Green tea extract powder (L-theanine,

EGCG, Tea polyphenol)

Natural Matcha Green Tea Extract

Powder/Pure Natural Green Tea Extract

Powder/Green tea extract powder

extract in bulk

Pure Bulk Green Tea Extract / Green

Tea Caffeine Extract Powder /

10%~90% Green Tea Caffeine

100% pure organic bio natural green

tea extract/Natural Green Tea

Extract/Organic Green Tea Extract

Powder

Pure natural bio green tea

extract/green tea extract powder

Pure Natural green tea extract

egcg,95% green tea polyphenols

http://vzosqk.bjgkherb.tech/pe/herb-62561.html
http://vzosqk.bjgkherb.tech/pe/herb-62561.html
http://vzosqk.bjgkherb.tech/pe/herb-62561.html
http://vzosqk.bjgkherb.tech/pe/herb-80163.html
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http://vzosqk.bjgkherb.tech/pe/herb-80163.html
http://vzosqk.bjgkherb.tech/pe/herb-25905.html
http://vzosqk.bjgkherb.tech/pe/herb-25905.html
http://vzosqk.bjgkherb.tech/pe/herb-25905.html
http://vzosqk.bjgkherb.tech/pe/herb-25905.html
http://vzosqk.bjgkherb.tech/pe/herb-80671.html
http://vzosqk.bjgkherb.tech/pe/herb-80671.html
http://vzosqk.bjgkherb.tech/pe/herb-80671.html
http://vzosqk.bjgkherb.tech/pe/herb-80671.html
http://vzosqk.bjgkherb.tech/pe/herb-80671.html
http://vzosqk.bjgkherb.tech/pe/herb-54244.html
http://vzosqk.bjgkherb.tech/pe/herb-54244.html
http://vzosqk.bjgkherb.tech/pe/herb-54244.html
http://vzosqk.bjgkherb.tech/pe/herb-43737.html
http://vzosqk.bjgkherb.tech/pe/herb-43737.html
http://vzosqk.bjgkherb.tech/pe/herb-43737.html
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Natural plant extract tea polyphenols

powder green tea extract

High Quality Decaffeinated Green Tea

Powder Extract/Organic Green Tea

Extract/Health Food Green Tea Powder

Extract

High quality organic green tea extract

powder 50% 80% 98% green tea

polyphenol

natural japonica extract aloe vera dry extract powder

Links

Get Free Sample

H&J Bio-technique Co., Ltd.

Address:Room 906, 8th Building Garden, XueYuan Road GaoXin District Xi'an China  

http://vzosqk.bjgkherb.tech/pe/herb-96079.html
http://vzosqk.bjgkherb.tech/pe/herb-96079.html
http://vzosqk.bjgkherb.tech/pe/herb-96079.html
http://vzosqk.bjgkherb.tech/pe/herb-80669.html
http://vzosqk.bjgkherb.tech/pe/herb-80669.html
http://vzosqk.bjgkherb.tech/pe/herb-80669.html
http://vzosqk.bjgkherb.tech/pe/herb-80669.html
http://vzosqk.bjgkherb.tech/pe/herb-80669.html
http://vzosqk.bjgkherb.tech/pe/herb-41281.html
http://vzosqk.bjgkherb.tech/pe/herb-41281.html
http://vzosqk.bjgkherb.tech/pe/herb-41281.html
http://vzosqk.bjgkherb.tech/pe/herb-41281.html
http://wunrku.starherb.site/
http://zpqewp.ronlonherb.tech/
http://vzosqk.bjgkherb.tech/
http://www.51.la/?19383514
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D-Galactose (Plant souce)

D-Mannose

D-Tagatose

L-Ribose

Calcium L-Threonate

PRODUCT

Xylo-oligosaccharide XOS
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Effects of Xylo-Oligosaccharides on Broiler Chicken Performance and
Microbiota
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Department of Pathology, Bacteriology and Avian Diseases, Faculty of Veterinary Medicine, Ghent University, Merelbeke, Belgiuma; Animal Science Unit, Institute for
Agricultural and Fisheries Research, Melle, Belgiumb; Schothorst Feed Research, Lelystad, The Netherlandsc; ForFarmers BV, Lochem, The Netherlandsd; Quality Partner s.a.,
Herstal, Belgiume; Department of Pharmacology, Toxicology and Biochemistry, Faculty of Veterinary Medicine, Ghent University, Merelbeke, Belgiumf; Laboratory of Food
Microbiology, Department of Food Sciences, Fundamental and Applied Research for Animal & Health, Faculty of Veterinary Medicine, University of Li•ge, Li•ge, Belgiumg;
Veterinary Epidemiology Unit, Department of Reproduction, Obstetrics and Herd Health, Faculty of Veterinary Medicine, Ghent University, Merelbeke, Belgiumh

In broiler chickens, feed additives, including prebiotics, are widely used to improve gut health and to stimulate performance.
Xylo-oligosaccharides (XOS) are hydrolytic degradation products of arabinoxylans that can be fermented by the gut microbiota.
In the current study, we aimed to analyze the prebiotic properties of XOS when added to the broiler diet. Administration of XOS
to chickens, in addition to a wheat-rye-based diet, signiÞcantly improved the feed conversion ratio. XOS signiÞcantly increased
villus length in the ileum. It also signiÞcantly increased numbers of lactobacilli in the colon andClostridium cluster XIVa in the
ceca. Moreover, the number of gene copies encoding the key bacterial enzyme for butyrate production, butyryl-coenzyme A (bu-
tyryl-CoA):acetate CoA transferase, was signiÞcantly increased in the ceca of chickens administered XOS. In this group of chick-
ens, at the species level,Lactobacillus crispatusandAnaerostipes butyraticuswere signiÞcantly increased in abundance in the
colon and cecum, respectively.In vitro fermentation of XOS revealed cross-feeding betweenL. crispatusandA. butyraticus. Lac-
tate, produced byL. crispatusduring XOS fermentation, was utilized by the butyrate-producingAnaerostipesspecies. These data
show the beneÞcial effects of XOS on broiler performance when added to the feed, which potentially can be explained by stimu-
lation of butyrate-producing bacteria through cross-feeding of lactate and subsequent effects of butyrate on gastrointestinal
function.

Cereal Þbers are composed of carbohydrate polymers that are
resistant to digestion in the small intestines of monogastric

animals but are completely or partially fermented in the distal gut,
and they are believed to stimulate gut health (1). The main com-
ponents of the cereal Þber fraction are arabinoxylans (AX), pec-
tins, resistant starch, cellulose,! -glucans, and lignin (2). Hydro-
lytic degradation of the heteropolymer AX results in a mixture of
arabinose-substituted xylo-oligosaccharides (arabinoxylan-oligo-
saccharides) (AXOS) and nonsubstituted xylo-oligosaccharides
(XOS) (3). XOS are oligomers consisting of xylose units linked
through ! -(1-4) linkages (4). Selective fermentation of XOS has
been shown to induce changes in both the composition and activ-
ity of the gastrointestinal microbiota, improving the health and
well-being of the host. This suggests that XOS could fulÞll the
deÞnition of a prebiotic (5). The production of lactate and short-
chain fatty acids (SCFA), including butyrate, upon fermentation
of XOS, has been conÞrmed in severalin vitro andin vivostudies
(3, 6). Lactate can stimulate butyrate production due to cross-
feeding between lactate-producing bacteria and lactate-utilizing
butyrate-producing bacteria fromClostridiumcluster XIVa (7).
Butyrate has proven beneÞcial effects on gastrointestinal function,
since it has anti-inßammatory properties, fuels epithelial cells, and
increases the intestinal epithelial integrity. In addition, butyrate
has been shown to improve growth performance in production
animals and to change the microbiota composition and metabolic
activity of the microbial ecosystem in the intestine (8, 9).

BeneÞcial effects of XOS have already been described in rats. In
these studies, XOS was shown to signiÞcantly increase the popu-
lation of biÞdobacteria and lactobacilli in the cecum (10, 11). An
in vitro study using swine fecal microbiota showed the highest

SCFA production during fermentation of XOS (12). To our
knowledge, there is not much published research on the effect of
XOS on the gastrointestinal health of chickens except for the re-
cent publication of Zhenping et al. (13), showing increased
growth performance, enhanced endocrine metabolism, and im-
proved immune function in broiler chickens after in-feed supple-
mentation of straw-derived XOS. However, the effect of XOS on
the microbiota composition in broilers has not yet been described.

In the broiler chicken, the distal ileum, the cecum, and the
colon are regarded as fermentation chambers whose function is
determined by the microbiota composition (14, 15). The chicken
gut microbiota is dominated by species belonging to the phyla
Firmicutes(up to 75%) andBacteroidetes(between 10% and 50%)
(16Ð22). Around 90% of the bacteria in the chicken gastrointesti-
nal tract are unknown species, indicating that the knowledge of
the intestinal microbiota of chickens is incomplete (23, 24). The
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majority of sequences within theFirmicutesphylum belong to the
familiesRuminococcaceaeandLachnospiraceae, the so-calledClos-
tridium cluster IV and XIVa, respectively (25). Both families con-
tain numerous members that are known to produce butyrate as a
fermentation end product and are therefore linked to beneÞcial
effects on gastrointestinal function (26, 27). Whether the abun-
dance of these groups in the distal gut of chickens is affected by
XOS is unclear.

In the current study, we analyzed the effect of XOS adminis-
tration on the performance of broilers. In addition, we aimed to
identify the shifts in microbiota composition induced by XOS to
explain possible beneÞcial effects on gastrointestinal health, with
emphasis on butyrate production.

MATERIALS AND METHODS
Additives/substrates.In the in vivo study, corncob-derived XOS35
(Longlive Bio-technology, Shandong, China) was used as a feed additive.
XOS35 is a mixture of 35% XOS with a degree of polymerization (DP)
between 2 and 7 and 65% maltodextrin. In thein vitrofermentation study,
XOS35, maltodextrin (Sigma-Aldrich, St. Louis, MO), and XOS95
(Longlive Bio-technology, Shandong, China), a mixture of 95% XOS with
a DP of 2 to 7 and 5% xylose, were used. The XOS95 and maltodextrin
were used to conÞrm that the effects of XOS35 in thein vivo trial were
explained by the XOS.

Animals and diets.A total of 192 male and 192 female 1-day-old
Ross-308 broiler chickens were randomly divided in 12 pens (3 pens of
female and 3 pens of male birds per treatment and 32 chickens per pen)
and housed on solid ßoors covered with wood shavings. The light sched-
ule was set to provide an 18-h light/6-h dark cycle. Infrared bulbs (1 per
pen during the Þrst week) together with a central heating system provided
the optimal temperature. All animals were fed a wheat-rye-based diet with
XOS (experimental group) or without XOS (control group), the compo-
sition of which is shown inTable 1. The experimental starter feed (fed
from the Þrst day of age until day 13) was supplemented with 0.2% XOS,
and the grower feed (fed from day 14 until day 26) and the Þnisher feed
(fed from day 27 until day 39) were supplemented with 0.5% XOS. At 13,
26, and 39 days of age, all broilers and the feed leftovers were weighed per
pen to calculate the feed conversion ratio (FCR), weight gain (WG), and
feed intake (FI). At 26 days of age, three chickens per pen were euthanized
by an intravenous overdose of 20% sodium pentobarbital (Kela, Hoog-
straten, Belgium). The complete content of cecum and colon was col-
lected and stored at" 70¡C, while a part of the ileum at the level of Meck-
elÕs diverticulum was Þxed in 4% formaldehyde.

Morphological examination.Formalin-Þxed ileum segments taken at
the level of MeckelÕs diverticulum were dehydrated in xylene, embedded
in parafÞn, and sectioned in 4-#m slides. The sections were deparafÞnized
(twice for 5 min each) in xylene, rehydrated in isopropylene (5 min), 95%
alcohol (5 min), and 50% alcohol (5 min), and stained with hematoxylin
and eosin. The sections were examined using light microscopy. The villus
length and thickness of the tunica muscularis were measured by random
measurement of 10 villi and 10 measurements of the tunica muscularis per
section using a Leica DM LB2 Digital (Leica Microsystems Belgium
BVBA, Diegem, Belgium) and a PC-based image analysis system (Leica
Application suite V3; Leica, Diegem Belgium).

Microbiota composition. (i) DNA extraction. DNA was extracted
from cecum and colon contents using the hexadecyltrimethylammonium
bromide (CTAB) method as described previously (28, 29). To 100 mg of
intestinal content, 0.5 g unwashed glass beads (Sigma-Aldrich, St. Louis,
MO), 0.5 ml CTAB buffer (5% [wt/vol] hexadecyltrimethylammonium
bromide, 0.35 M NaCl, 120 mM K2HPO4) and 0.5 ml phenol-chloroform-
isoamyl alcohol mixture (25:24:1) (Sigma-Aldrich, St. Louis, MO) were
added, followed by homogenization in a 2-ml destruction tube. The samples
were shaken 6 times for 30 s each using a beadbeater(MagnaLyser; Roche,
Basel, Switzerland) at 6,000 rpm with 30 s between shakings. After cen-

trifugation (10 min, 8000 rpm), 300#l of the supernatant was transferred
to a new tube. The rest of the tube content was reextracted with 250#l
CTAB buffer and again homogenized with a beadbeater. The samples
were centrifuged for 10 min at 8,000 rpm, and 300#l supernatant was
added to the Þrst 300#l supernatant. The phenol was removed by adding
an equal volume of chloroform-isoamyl alcohol (24:1) (Sigma-Aldrich,
St. Louis, MO) and performing a short spin. The aqueous phase was
transferred to a new tube. The nucleic acids were precipitated with two
volumes of polyethylene glycol (PEG) 6000 solution (30% [wt/vol] PEB,
1.6 M NaCl) for 2 h at room temperature. After centrifugation (20 min,
13,000 rpm), the pellet was rinsed with 1 ml of ice-cold 70% (vol/vol)
ethanol. The pellet was dried and resuspended in 100#l RNA-free water
(VWR, Leuven, Belgium).

(ii) Quantitative PCR (qPCR) for total bacteria and the butyryl-
CoA:acetate-CoA transferase gene.The numbers of total bacteria and
butyryl-coenzyme A (butyryl-CoA):acetate-CoA transferase genes were
quantiÞed in 3 samples per pen (18 samples per treatment). To determine
the number of total bacteria, primers Uni 331F (5=-TCCTACGGGAGGC
AGCAGT-3=) and Uni 797R (5=-GGACTAACCAGGGTATCTAATCCT
GTT-3=) were used (30). AmpliÞcation and detection were performed
using the CFX384 Bio-Rad detection system (Bio-Rad, Nazareth-Eke, Bel-
gium). Each reaction was done in triplicate in a 12-# l total reaction mix-
ture using 2$ SensiMix SYBR No-ROX mix (Bioline, Kampenhout, Bel-
gium), a 0.5#M Þnal primer concentration, and 2#l of DNA (50 ng/# l).
The ampliÞcation program consisted of 1 cycle at 95¡C for 10 min fol-

TABLE 1Compositions and nutrient contents of the wheat-rye diets
administered to chickensa

Parameter
Starter
diet

Grower
diet

Finisher
diet

Feedstuffs (%)
Wheat 44.00 46.51 49.78
Rye 5.00 5.00 5.00
Soybean meal (48) 23.30 19.78 16.61
Soybeans 7.50 5.00 5.00
Sunßower meal 27 2.50 2.50 2.50
Rapeseed meal 7.50 10.00 10.00
Animal fat 3.90 5.00 5.12
Soy oil 2.80 2.82 2.61
Vitamins% trace elements (Vitamix) 1.00 1.00 1.00
CaCO3 0.55 0.56 0.75
Di-Ca-phosphate 0.90 0.62 0.37
NaCl 0.21 0.21 0.19
Na-bicarbonate 0.10 0.10 0.10
L-Lys-HCl 0.14 0.15 0.20
DL-Methionine 0.50 0.70 0.70
L-Threonine 0.04 0.03 0.03
Phytase 0.02 0.02 0.02

Nutrient composition
Crude protein (%) 23.00 21.50 20.50
Crude fat (%) 10.23 10.66 10.91
Nonsoluble polysaccharides (%) 13.87 13.98 13.83
Metabolizable energy (MJ/kg) 11.72 12.15 12.25
D-Lysine (%) 1.12 1.03 1.00
D-Sulfur amino acids (%) 1.10 0.77 0.75
D-Threonine (%) 0.73 0.67 0.65
D-Valine (%) 0.84 0.76 0.72
Ca (%) 0.85 0.80 0.75
Available P (%) 0.40 0.35 0.30
NaCl% KCl (meq/kg) 247 225 208
Linoleic acid (18:2) (%) 3.34 3.15 3.17

a The starter diet was given from day 1 until day 13, the grower diet was given from day
14 until day 26, and the Þnisher diet was given from day 27 until day 39.
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lowed by 40 cycles of 1 min at 94¡C, 1 min at 53¡C, and 2 min at 60¡C. The
ßuorescent products were detected at the last step of each cycle. A melting
curve analysis was done after ampliÞcation and was obtained by slow
heating from 60¡C to 95¡C at a rate of 0.5¡C/5 s to conÞrm the speciÞcity
of the reaction.

To quantify the number of gene copies encoding the butyryl-CoA:
acetate-CoA transferase enzyme, primers BCoATscrF (5=-GCIGAICATT
TCACITGGAAYWS-3=) and BCoATscrR (5=-CCTGCCTTTGCAATRT
CIACRA ANGC-3=) were used (31). Each reaction was done in triplicate
in a 12-# l total reaction mixture using 2$ SensiMix SYBR No-ROX mix
(Bioline, Kampenhout, Belgium), a 2.5#M Þnal primer concentration
and 2#l of DNA (50 ng/# l). The ampliÞcation program consisted of 1
cycle at 95¡C for 10 min followed by 40 cycles of 30 s at 95¡C, 30 s at 53¡C,
and 30 s at 72¡C.

(iii) 16S rRNA gene sequencing to identify microbiota composition.
Fecal samples derived from one animal per pen (6 per treatment) were
used for 16S rRNA gene sequencing. For each sample, 16S rRNA gene
PCR libraries were generated with the primers E9-29 and E514-430 (32),
targeting hypervariable regions V1 to V3. The oligonucleotide design in-
cluded 454 Life SciencesÕs A or B sequencing titanium adapters (Roche
Diagnostics, Vilvoorde, Belgium) and multiplex identiÞers (MIDs) fused
to the 5=end of each primer. The ampliÞcation mix contained 5 U of
FastStart high-Þdelity polymerase (Roche Diagnostics, Vilvoorde, Bel-
gium), 1$ enzyme reaction buffer, 200#M deoxynucleoside triphos-
phates (dNTPs) (Eurogentec, Li•ge, Belgium), 0.2#M each primer, and
100 ng of genomic DNA in a volume of 100#l. Thermocycling conditions
consisted of a denaturation at 94¡C for 15 min followed by 25 cycles at
94¡C for 40 s, 56¡C for 40 s, and 72¡C for 1 min and a Þnal elongation step
of 7 min at 72¡C. These ampliÞcations were performed on an Ep Master
System gradient apparatus (Eppendorf, Hamburg, Germany). Electro-
phoresis of the PCR products was done on a 1% agarose gel, and the DNA
fragments were plugged out and puriÞed using the SV PCR puriÞcation
kit (Promega Benelux, Leiden, The Netherlands). The quality and quan-
tity of the products were assessed with a Picogreen double-stranded DNA
(dsDNA) quantitation assay (Isogen, St-Pieters-Leeuw, Belgium). All li-
braries were run in the same titanium pyrosequencing reaction using
Roche MIDs. All amplicons were sequenced using the Roche GS-Junior
Genome Sequencer instrument (Roche, Vilvoorde, Belgium), and the se-
quence number of each sample is normalized to 2,323 reads.

The 16S rRNA gene sequence reads were processed with the
MOTHUR package (33). The quality of all sequence reads was denoised
using the Pyronoise algorithm implemented in MOTHUR and Þltered
with the following criteria: minimal length of 425 bp, an exact match to
the barcode, and 1 mismatch allowed to the proximal primer. The se-
quences were evaluated for the presence of chimeric ampliÞcations using
Uchime (34). The resulting read sets were compared to a reference data set
of aligned sequences of the corresponding region derived from the SILVA
database 1.15 of full-length rRNA gene sequences (http://www.arb-silva
.de/) implemented in MOTHUR (35). The Þnal reads were clustered into
operational taxonomic units (OTUs) using the nearest-neighbor algo-
rithm, using MOTHUR with a 0.03 distance unit cutoff. At the OTU level
of analysis (OTU deÞnition level for a 0.02 distance matrix), a total of
3,052 OTUs were created. A taxonomic identity was attributed to each
OTU by comparison with the SILVA database (80% homogeneity cutoff).
As a secondary analysis, all unique sequences for each OTU were com-
pared to the SILVA data set 1.15 using the BLASTN algorithm (36). For
each OTU, a consensus detailed taxonomic identiÞcation was given based
upon the identity (less than 1% mismatch with the aligned sequence) and
the metadata associated with the best hit (validated bacterial species or
not).

In vitro fermentation. (i) Bacterial strains, growth, and coculture
studies. The butyrate-producing strainAnaerostipes butyraticusLMG
24724T and the lactate-producing strainLactobacillus crispatusLMG
9479T were purchased from the LMG culture collection.A. butyraticus
and L. crispatuswere grown in M2GSC (37) and Man-Rogosa-Sharpe

(MRS) medium, respectively, in an anaerobic chamber (Ruskinn Tech-
nology, Bridgend, United Kingdom) with 84% N2, 8% H2, and 8% CO2at
37¡C.

Thein vitro fermentation study was conducted using a nutrient-poor
medium described by Moura et al. (38) with minor modiÞcations (0.85
g/liter Casitone, 0.15 g/liter enzymatic digest of soybean, 0.25 g/liter NaCl,
0.125 g/liter K2HPO4, 5.0g/liter Bacto peptone, 5.0 g/liter yeast nitrogen
base, and 0.5g/liter resazurin); after autoclaving, 1 mg/ml cysteine-HCl,
1% (vol/vol) of salt solution A (100.0 g/liter NH4Cl, 10.0 g/liter MgCl2 á
6H2O, 10.0 g/liter CaCl2 á 2H2O), 1% (vol/vol) trace solution (0.025
g/liter MnCl2 á 4H2O, 0.02 g/liter FeSO4 á 7H2O, 0.025 g/liter ZnCl2,
0.025 g/literCuCl2 á 2H2O, 0.05 g/liter CoCl2 á 6H2O, 0.05 g/liter SeO2,
0.25 g/liter NiCl2 á 6H2O, 0.25 g/liter Na2MoO4 á 2H2O, 0.314 g/liter
NaVO3, 0.25 g/liter H3BO3 dissolved in 0.02 M HCl), and 1.2% (vol/vol)
vitamin/phosphate solution (0.0204 g/liter biotin, 0.0205 g/liter folic acid,
0.164 g/liter CaD-pentothenate, 0.164 g/liter nicotinamide, 0.164 g/liter
riboßavin, 0.164 g/liter thiamine HCl, 0.164 g/liter pyridoxine HCl, 0.201
g/liter para-aminobenzoid acid, and 0.0205 g/liter cyanocobalamin dis-
solved in 54.7 g/liter KH2PO4, Þlter sterilized) containing a mixture of
SCFAs (Þnal concentrations: acetate, 31 mM; propionate, 9 mM; isobu-
tyrate, isovalerate, and valerate, 1 mM each) were added. A 5% stock
solution of XOS35, maltodextrin, and XOS95 was prepared in the nutri-
ent-poor medium, Þlter sterilized (0.2#m), and diluted in the nutrient-
poor medium to a Þnal concentration of 0.5% (vol/vol). Unsupplemented
nutrient-poor medium was used as control (blank). The Þnal pH of the
medium was adjusted to 6.5& 0.1. The media were preincubated in an
anaerobic cabinet until anaerobiosis, as indicated by the colorless state of
resazurin in the medium.A. butyraticusandL. crispatus, precultured in
M2GSC and MRS broth, respectively, at 37¡C under anaerobic conditions
for 24& 1 h without shaking, were diluted 100-fold in the supplemented
and nonsupplemented nutrient-poor medium. The coculture ofA. bu-
tyraticusandL. crispatuswas prepared using equal portions of the inocu-
lum (1/200 each) from the 2 pure cultures. After 24 h of anaerobic incu-
bation at 37¡C, bacterial growth was monitored by measuring the optical
density (OD) at 650 nm. After measuring the pH, the cultures were cen-
trifuged at 14,000 rpm for 10 min at room temperature. The supernatants
were stored at" 20¡C until lactate and butyrate concentrations were de-
termined using high-performance liquid chromatography (HPLC) anal-
ysis. Thein vitro fermentation assay was done twice in triplicate.

(ii) Determination of butyrate and lactate concentrations.DL-Lac-
tate and butyrate were quantiÞed using HPLC with UV detection, as de-
scribed by De Baere et al. (39). The supernatant was acidiÞed using con-
centrated hydrochloric acid and extracted with diethyl ether for 20 min.
The upper ether phase was transferred to another extraction tube and
extracted again for 20 min with sodium hydroxide. The aqueous phase
was transferred to an autosampler vial, and concentrated hydrochloric
acid was added. An aliquot was injected on the HPLC-UV instrument.
The HPLC instrument consisted of a P1000X type quaternary gradient
pump, an AS3000 type autosampler, a UV1000 type UV detector, and an
SN4000 type system controller, all from ThermoFisher ScientiÞc (Breda,
The Netherlands). Chromatographic separation was achieved using a hy-
persilGold aQ column (150 by 4.6 mm; particle size, 3#m; ThermoFisher
ScientiÞc). Gradient elution (80/20) was performed using NaH2PO4 in
HPLC-grade water and HPLC-grade acetonitrile as mobile phases A and
B, respectively. The detector was set at a wavelength of 210 nm. The
Chromquest software (ThermoFisher ScientiÞc) was used for data pro-
cessing.

Statistical analysis.The comparison of the performance data was per-
formed with an independent-samplet test (SPSS 22.0). The qPCR and
morphology data were analyzed by means of a linear mixed-effects model
with pen included as random effect (S-Plus). The differences were con-
sidered statistically signiÞcant at aPvalue of! 0.05 and were considered a
tendency at aPvalue of! 0.1. Statistical differences in relative abundance
in bacterial population between groups were assessed by using the non-
parametric Kruskal-Wallis H test with the Benjamin-Hochberg false-dis-
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covery rate screen and the Tukey-Kramerpost hoctest. Moreover, differ-
ences in speciÞc bacterial population relative abundances based on 16S
rRNA gene proÞling were analyzed with a nonparametric Mann-Whitney
test using a two-tailedPvalue calculation. GraphPad Prism software ver-
sion 5 was used to perform the statistical analysis for thein vitro fermen-
tation. All quantitative parameters (pH, OD, and SCFA concentrations)
were compared using the Kruskal-Wallis test. The Dunnpost hoctest was
applied for multicomparisons of these variables if there was a signiÞcant
difference with the Kruskal-Wallis test.

Nucleotide sequence accession number.The raw sequences from this
work have been deposited in the NCBI BioProject database (accession num-
berPRJNA277118).

RESULTS
Broiler performance after supplementation of broiler feed with
XOS35.To evaluate the effect of XOS on broiler performance, the
body weight and feed intake were measured, and FCR and growth
were calculated. When considering the starter and grower periods
together (day 0 to day 26), the FCR was signiÞcantly (P ' 0.003)
more favorable for chickens fed the XOS-supplemented diet than
for chickens fed the control diet (Table 2). For the whole trial
period (day 0 to 39), the FCR was also signiÞcantly improved
(lower) for the group receiving the XOS-supplemented diet (P '
0.04). The average body weight at the different time points was
nonsigniÞcantly higher for chickens fed the diet supplemented
with 0.5% XOS than for the chickens given the nonsupplemented
diet. These results, together with the signiÞcantly improved FCR,
show a biologically relevant improved performance for chickens
given the XOS-supplemented diet.

Intestinal morphology. Supplementation of 0.5% XOS to
the broiler feed signiÞcantly (P ' 0.04) increased the villus

length in the ileum (Table 3). The tunica muscularis was shown
(P ' 0.38) to be thicker in the group fed the XOS-supple-
mented diet (Table 3).

Microbiota composition as determined by qPCR and 16S
rRNA gene sequencing.There was no difference in the number of
total bacteria between the XOS-supplemented and nonsupple-
mented groups in both the cecum and the colon (Fig. 1A). The
number of gene copies encoding the butyryl-CoA:acetate-CoA
transferase was signiÞcantly (P ' 0.02) higher in the ceca of the
chickens that received 0.5% XOS (Fig. 1B).

SigniÞcant changes were observed in the abundance of speciÞc

TABLE 3Effects of XOS supplementation on the intestinal morphology
of chickens on day 26a

Parameter

Value

Pvalue
Without 0.5%
XOS

With 0.5%
XOS

Length of villi (#m) 1,059& 40.00 1,228& 59.79 0.04
Thickness of tunica

muscularis (#m)
167.0& 11.01 178.9& 6.32 0.38

a The data are means and standard errors of the means of measurements taken at day 26
from ileal sections of animals fed a wheat-rye-based diet without or with 0.5 % XOS
(n ' 18). The length and the thickness were measured for 10 randomly selected villi
and 10 different places for the tunica muscularis, using a PC-based analysis system.
Statistical analysis was done with S-Plus using a linear mixed-effects model with pen as
random factor.Pvalues of less than 0.05 were considered signiÞcant.

TABLE 2Effect of XOS supplementation on growth performance of chickensa

Interval (days) XOS FCR BW (g) FI (g/day) WG (g/day)

0Ð26 " 1.50& 0.01 1,364& 15.39 67.3& 2.3 44.8& 1.50
% 1.45& 0.01 1,421& 16.97 69.4& 2.04 47.8& 1.72
Pvalue 0.003** 0.30 0.50 0.19

0Ð39 " 1.66& 0.01 2,401& 60.01 100.0& 2.75 60.4& 1.53
% 1.63& 0.01 2,446& 57.26 100.4& 2.43 61.6& 1.46
Pvalue 0.04* 0.60 0.93 0.60

a The feed conversion ratio (FCR), body weight (BW), feed intake (FI), and weight gain (WG) were measured at three time intervals for animals fed a wheat-rye-based diet without
or with 0.2% XOS (days 1 to 13) and 0.5% XOS (days 14 to 26 and 27 to 39). Values are the means for 6 pens with 32 chickens& standard errors of the mean. Statistical analysis
was done with SPSS. An independent-samplet test was used to determine statistical differences between groups receiving nonsupplemented and XOS-supplemented diets.Pvalues
of less than 0.05 (*) and 0.001 (**) were considered signiÞcant.

FIG 1 Numbers of total bacteria (A) and butyryl-CoA:acetate-CoA trans-
ferase gene copies (B), expressed as log10copy number of the gene per gram of
wet content in the cecal and colonic contents of 26-day-old chickens fed a
wheat-rye-based diet either supplemented or not with 0.5% XOS (18 chickens
for each treatment). Statistical analysis was done with S-Plus using a linear
mixed-effects model with pen as a random factor to determine statistical dif-
ferences between groups of animals fed a wheat-rye-based diet without and
with XOS. *,P! 0.05.
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16S rRNA gene sequences in cecum and colon samples at different
taxonomic levels (Fig. 2; Table 4). Although 35 bacterial families
were detected in the cecal microbiota, only the abundance ofClos-
tridium cluster XIVa was shown to be signiÞcantly (P ' 0.005)
increased in animals fed an XOS-supplemented diet compared to
animals fed a control diet (44.29% versus 29.65%) (Table 4). For-
ty-one bacterial families were detected in the colon microbiota, of
whichLactobacillaceaewas shown to be signiÞcantly (P ' 0.033)
higher in animals fed an XOS-supplemented diet than in animals
fed a control diet (81.54% versus 41.73%). In the cecal samples a
total of 834 species were detected, of which 16 were shown to be
signiÞcantly different between the XOS-treated and control ani-
mals. A signiÞcant higher abundance was observed forAnaerosti-
pes butyraticus, a butyrate-producing species classiÞed within
Clostridiumcluster XIVa (from 0.4% to 2.5%;P' 0.048) (Fig. 2).
Seven hundred twenty-one species were detected in the colon
samples, of which 11 were shown to be signiÞcantly different in
animals receiving dietary XOS compared to those receiving the
control diet. XOS supplementation resulted in a signiÞcant in-
crease ofLactobacillus crispatus(from 4% to 15%;P' 0.007) (Fig.
2) in the colon.

In vitro fermentation.To investigate cross-feeding betweenL.
crispatusand A. butyraticusin the presence of XOS, anin vitro
fermentation assay was carried out. XOS95 and maltodextrin were

used to conÞrm the effect of XOS in thein vivo trial. Only the
monoculture ofL. crispatusresulted in a small pH drop when
XOS35 was added to the medium (6.4& 0.04 versus 6.2& 0.04)
(Fig. 3). A. butyraticusshowed a signiÞcantly increased (P '
0.007) proliferation when XOS35 and XOS95 were added to the
medium compared to maltodextrin (Fig. 3). The proliferation of
L. crispatusincreased signiÞcantly when XOS35 was added to the
medium. The proliferation of the strains in the coculture was
higher when XOS35 or XOS95 was added than with the non-
supplemented medium (Fig. 3). Supplementation of maltodextrin
to the medium did not cause any changes.

The concentrations of the fermentation acids butyrate and
DL-lactate in all monocultures and cocultures were determined
after incubation (Fig. 4). It was found thatA. butyraticuswas
able to produce butyrate, whileL. crispatusproduced high concen-
trations of lactate. The concentration of butyrate or lactate pro-
duced byL. crispatusandA. butyraticus, respectively, was below
the cutoff values (1 mM and 0.5 mM, respectively) as determined
during optimization of the HPLC method (39). XOS35 and
XOS95 signiÞcantly stimulated lactate production byL. crispatus
compared withA. butyraticus, which was not able to produce lac-
tate. In the coculture, lactate concentrations were very low, even
when XOS35 or XOS95 was added to the medium, while the bu-
tyrate concentration was higher than the concentrations in the

FIG 2 Box plots showing mean relative sequence abundances of theClostridiumcluster XIVa andAnaerostipes butyraticusin the ceca (A) and of theLactoba-
cillaceaeandLactobacillus crispatusin the colons (B) of 26-day-old chickens fed without or with XOS-supplemented feed (6 chickens for each treatment). The plus
represents the mean value, and the whiskers are the median, the minimum and maximum values, and the Þrst and third quartiles.
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monoculture ofA. butyraticuswith XOS35 (3.3& 0.8 versus 2.3&
0.6) (Fig. 4), but the difference was nonsigniÞcant. A similar ob-
servation was made for XOS95 (2.4& 0.8 versus 1.6& 0.6).

DISCUSSION
It is generally accepted that shifts in the intestinal microbiota com-
position may be the result of dietary changes, such as the addition
of cereal Þbers (22, 40, 41). In the current study, we demonstrated
that administration of XOS to broiler feed altered the microbiota
composition in the gut, with butyrate-producing bacteria and lac-
tobacilli being more abundant in the cecum and colon, respec-
tively.

In the chicken gut, lactobacilli are one of the predominant
genera (42). These bacteria have the ability to adhere to the
mucosal layers and epithelium, promoting colonization (43,
44). Through interaction with the intestinal epithelial cells,
lactobacilli can cause immunomodulation and offer protection
to the intestinal barrier by antagonistic activities against patho-
gens (44Ð46). In addition, the probiotic use of lactobacilli has
been shown to beneÞcially affect performance in broilers.

Broilers fed diets containing a mixture of 12Lactobacillusstrains
or a singleLactobacillus acidophilusstrain had a better weight gain
and a better FCR (47, 48). Lactobacilli are known to ferment car-
bohydrates into lactic acid as major end product, which may lower
the pH of the intestinal environment, resulting in the inhibition of
growth of acid-sensitive pathogenic bacteria. However, this pH
effect may be rather limited, as lactic acid is absorbed from the
intestine or used as a substrate for lactate-utilizing bacteria, such
as representatives of the generaEubacterium, Anaerostipes, Veillo-
nella, andMegasphaera(49, 50).

In the present study, in addition to the signiÞcantly higher
abundance of lactobacilli in the colon, we found an increased
number of butyryl-CoA:acetate-CoA transferase gene copies in
the ceca of chickens that received an XOS-supplemented diet.
Butyryl-CoA:acetate-CoA transferase is a key enzyme in the
major pathway for bacterial butyrate production in the gut (7).
Hippe et al. showed that this enzyme is a suitable marker for the
butyrate-producing capacity of the intestinal microbiota which
mainly belong toClostridiumcluster IV and XIVa (51, 52). We

TABLE 4Clostridiumcluster XIVa and cluster IV members, identiÞed in the ceca of chickens at day 26, for which the relative proportion was
signiÞcantly different between the XOS-supplemented and unsupplemented groupsa

Cluster and sequence

Abundance Highest 16S rRNA gene sequence similarity

Without 0.5%
XOS

With 0.5%
XOS Pvalue

Type strain of validly named species
(% 16S rRNA gene sequence similarity)

Accession
no.

Clostridiumcluster XIVa 29.64 44.29 0.004
Blautia_RL199 0.04 0.15 0.04 Blautia faecis(95.96) DQ793371
Lachnospiraceae_cc142 1.27 5.47 0.04 Blautia schinkii(93.93) DQ057372
Lachnospiraceae_ic1296 0.34 0.79 0.03 Blautia producta(92.33) DQ057459
Lachnospiraceae_GRC80 0.68 0.27 0.02 Eubacterium contortum(94.27) DQ673545
Lachnospiraceae_B5-F3 1.19 7.28 0.01 Blautia producta(93.77) EF025241
Lachnospiraceae_TS29 0.22 0.92 0.04 Eubacterium hallii(95.71) FJ367509

Clostridiumcluster IV 29.12 29.31 NS
Ruminococcaceae_BY13 0.69 0.05 0.04 Pseudoßavonifactor capillosus(96.23) DQ342336
Ruminococcaceae_CFT19C1 0.00 0.08 0.04 Clostridium alkalicellulosi(84.4) DQ455843
Ruminococcaceae_CFT212F12 0.05 0.16 0.01 Oscillibacter valericigenes(95.73) DQ456381
Ruminococcaceae_RL246 0.19 0.78 0.02 Clostridium alkalicellulosi(85.44) DQ793581
Ruminococcaceae_TS1 1.78 0.29 0.03 Clostridium aldrichii(85.66) FJ365262
Ruminococcaceae_ELU0008 0.04 0.30 0.01 Subdoligranulum variabile(92.69) HQ740050

a The results are based on the sequencing data for 6 chickens per treatment. NS, not signiÞcant.

FIG 3 pH values and optical densities (650 nm) after 24 h ofin vitro fermentation of different substrates byA. butyraticus, L. crispatus, and both in coculture. All
thein vitro fermentation experiments were done twice in triplicate. Statistical analysis was done with GraphPad Prism 5, using a Kruskal-Wallis test with a Dunn
post hoctest.Pvalues of! 0.05 (*) and! 0.01 (**) were considered signiÞcant.
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observed a signiÞcant increase of members from both clusters in
the ceca of chickens that were administered XOS.

The increased abundance of both lactobacilli and butyrate-
producing bacteria can partly be explained by cross-feeding
mechanisms. Bacteria related toEubacterium halliiandAnaerosti-
pes caccae, both members ofClostridiumcluster XIVa, are able to
convert acetate and lactate into butyrate (7, 53). This metabolic
cross-feeding between lactate-producing and lactate-utilizing
bacteria may help to stabilize the luminal pH and may be a factor
in the butyrogenic effect of certain dietary substrates (54). Our in
vivostudy showed a signiÞcant increase of the lactate-producing
speciesLactobacillus crispatusin the colon and the lactate-utilizing
butyrate-producing speciesAnaerostipes butyraticusin the cecum.
The lactic acid produced byL. crispatusin the colon may reach the
cecum and become available forA. butyraticusdue to antiperistal-
sis (55, 56). Thein vitro fermentation assay showed that reference
strains of both species metabolized XOS, resulting in production
of high concentrations of lactic acid byL. crispatus, which were
thought to be consumed by the butyrate-producing bacteriumA.
butyraticus. Most likely many other strains also can carry out a
similar cross-feeding reaction in order to generate high butyrate
levels in the chicken hindgut.

Production of butyrate most probably plays a role in the ben-
eÞcial effects on gut morphology and growth performance ob-
served in the current study. In poultry, butyrate enhances nonspe-
ciÞc intestinal defense mechanisms against pathogens that can
affect performance, such asClostridium perfringens, by stimulat-
ing the mucin glycoprotein expression in intestinal epithelial cells
(57Ð59). Butyrate is a major energy source for the colonocytes and
exerts anti-inßammatory activities by several mechanisms (60).
One of these mechanisms is the suppression of nuclear factor
kappa B (NF-( B), which regulates the expression of proinßam-
matory cytokines (61). Butyrate has also been shown to interfere
with signaling by interferon gamma (IFN-) ) through its inhibi-
tory effect on the activation of signal transducer and activator of
transcription 1 (STAT1) (62). Butyrate also upregulates the ex-
pression of peroxisome proliferator-activated receptor gamma
(PPAR-) ), a transcription factor that belongs to the nuclear hor-
mone receptor family. PPAR-) inhibits the expression of inßam-
matory cytokines and directs the differentiation of immune cells
toward anti-inßammatory phenotypes (63Ð65).

We observed longer villi in the ileums of chickens that were fed
an XOS-supplemented diet than in those of chickens fed a control
diet. This effect on the small intestinal morphology may at least

partly be due to butyrate production byClostridiumcluster IV and
XIVa species in the hindgut, through its effect on the expression of
glucagon-like peptide 2 (GLP-2). Butyrate indeed appears to be a
strong stimulator of GLP-2 production. This hormone is secreted
by entero-endocrine L cells and acts indirectly through multiple
downstream mediators (66). Its receptor (GLP-2R) is localized on
distinct subpopulations of gut endocrine cells in the stomach,
small intestine, and colon but also on subepithelial myoÞbroblasts
(67, 68). Hu et al. showed a beneÞcial effect of intravenous GLP-2
injection in broilers on growth performance, intestinal morphol-
ogy, villus height, and crypt cell proliferation (69).

In conclusion, XOS, supplemented to the broiler diet, im-
proved broiler performance by improving the feed conversion
ratio. Administration of XOS resulted in an increased abundance
of butyrate-producing bacteria in the cecum and of lactobacilli in
the colon at day 26 of age. It is hypothesized that microbial cross-
feeding, in which lactic acid produced by the lactobacilli is con-
sumed by butyrate-producing bacteria in the cecum, stimulates
gut heath and consequently performance through the beneÞcial
effects of butyrate. Whether this cross-feeding also occurs in the
complex gut ecosystem needs to be clariÞed in furtherin vivo
work.
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QWhat does Prenexus Health do?
Prenexus Health is a natural prebiotic ingredient company 
focused on the research and development, production, 
and marketing of branded, U.S. grown and manufactured 
prebiotic ingredients. These ingredients may be used in 
supplements or added to foods and beverages.

What makes Prenexus Health a leader 
in prebiotics? 
Prenexus Health is investing in developing and growing 
the market for prebiotics. Its �rst prebiotic ingredient will be 
XOS95™ Prebiotic, a high purity prebiotic that is non-GMO 
and organic. Prenexus Health is a science-based company, 
investing in prebiotic research and consumer education 
regarding prebiotics. Prenexus Health is a member of 
the International Scienti�c Association for Probiotics and 
Prebiotics (ISAPP). Prenexus Health sponsors leading 
conferences and events, including Probiota Americas and 
the NBJ Summit. 

What are prebiotics?
Prebiotics are a special type of soluble �ber, ingredients that 
selectively stimulate the growth of bene�cial microbes in 
the intestines. These bene�cial microbes typically include 
Lactobacilli and Bi�dobacteria.

What is the difference between probiotics and 
prebiotics?
Probiotics are live microbes such as Bi�dobacteria and 
Lactobacilli, taken as supplements or added to products. 
Prebiotics are the food source that helps the growth/
maintenance of good microbes already present in the 
intestine, and they can also help the growth of probiotics. 
 
What types of prebiotics are there?
Prebiotics are different types of oligosaccharides – chains 
of sugar molecules.They can be made up of multiple units 
of, e.g., fructose, glucose, galactose, mannose, and xylose. 
Inulin, a prebiotic also known as oligofructose, is made up 
of multiple units of fructose. Xylooligosaccharides, made up 
of multiple units of xylose, are considered a next generation 
prebiotic, because of its effectiveness at lower doses 
compared to conventional prebiotics. 

How do prebiotics work?
Prebiotics feed the good microbes in the gut, resulting in 
speci�c health bene�ts.

Frequently Asked Questions

 © Prenexus Health, LLC

TM

Q

What health bene�ts do prebiotics provide?
Research has shown that prebiotics increase the population 
of select strains of Bi�dobacteria and Lactobacilli (the 
healthy microbes), which in turn produce certain types of 
short chain fatty acids that reduce the pH in the gut, affect 
the production of triglycerides and low density lipoproteins 
(LDL – the “bad” cholesterol), and reduce levels of blood 
glucose. They also promote the absorption of minerals such 
as calcium and magnesium essential for bone health, and 
reduce levels of compounds that are considered to cause 
in�ammation. They help with digestion, including occasional 
constipation and diarrhea. 

What is XOS95™ Prebiotic?
XOS95™ Prebiotic is a 95% pure prebiotic comprised 
mainly of xylooligosaccharides. It is produced from the 
natural �ber in plants.

How does XOS95™ Prebiotic work?
XOS95™ Prebiotic works by selectively stimulating the 
growth of good bacteria, particularly certain strains of 
Bi�dobacteria and Lactobacilli, in the gut. This leads to 
a cascade of other bene�cial health effects attributed to 
metabolites produced by Bi�dobacteria, Lactobacilli and 
other good microbes stimulated by prebiotics.

What is the appropriate dose for XOS95™ Prebiotic?
Bene�ts have been documented clinically at doses as low as 
1.4 grams per day; typical doses may be in the range of 1.5 
to 4 grams per day. 

What are the scienti�c studies that have been 
completed with XOS95™ Prebiotic?
Several clinical trials have been completed with XOS, 
demonstrating a variety of health bene�ts. Clinical trials 
with XOS95™ Prebiotic are under development, and are 
expected to demonstrate equivalent results. The Prenexus 
Health clinical trial with XOS95™  is measuring impacts on 
the gut microbial population, blood sugars, cholesterol and 
lipids, and short chain fatty acids. 

When will XOS95™ Prebiotic will be available?
XOS95™ Prebiotic will be available in early 2017. XOS95™ 
will be available in sample quantities to companies for 
product formulation and development starting quarter two 
of 2016. Contact us to obtain samples and discuss product 
formulation and development opportunities. 

Prenexus Health, LLC   •    4231 Hwy 86, Suite 9   •    Brawley, CA 92227   •    www.prenexushealth.com



EXHIBIT ��  



To: Prenexus Health, LLC (pto-om@huschblackwell.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86729102 - XOS95 - 526057.3

Sent: 12/9/2015 1:31:56 PM

Sent As: ECOM116@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27
Attachment - 28
Attachment - 29
Attachment - 30
Attachment - 31
Attachment - 32
Attachment - 33
Attachment - 34

 
UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
U.S. APPLICATION SERIAL NO.  86729102
 
MARK: XOS95
 

 
        

*86729102*

mailto:pto-om@huschblackwell.com
../OOA0002.jpg
../OOA0003.jpg
../OOA0004.jpg
../OOA0005.jpg
../OOA0006.jpg
../OOA0007.jpg
../OOA0008.jpg
../OOA0009.jpg
../OOA0010.jpg
../OOA0011.jpg
../OOA0012.jpg
../OOA0013.jpg
../OOA0014.jpg
../OOA0015.jpg
../OOA0016.jpg
../OOA0017.jpg
../OOA0018.jpg
../OOA0019.jpg
../OOA0020.jpg
../OOA0021.jpg
../OOA0022.jpg
../OOA0023.jpg
../OOA0024.jpg
../OOA0025.jpg
../OOA0026.jpg
../OOA0027.jpg
../OOA0028.jpg
../OOA0029.jpg
../OOA0030.jpg
../OOA0031.jpg
../OOA0032.jpg
../OOA0033.jpg
../OOA0034.jpg
../OOA0035.jpg


CORRESPONDENT ADDRESS:
       DAAN G. ERIKSON
       Husch Blackwell Llp
       13330 California St Ste 200
       Omaha, NE 68154-5241
       

 
CLICK HERE TO RESPOND TO THIS
LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
VIEW YOUR APPLICATION FILE

 
APPLICANT: Prenexus Health, LLC
 

 
 

CORRESPONDENT’S REFERENCE/DOCKET
NO:  
       526057.3
CORRESPONDENT E-MAIL ADDRESS:  
       pto-om@huschblackwell.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 12/9/2015
 
 
 
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant must respond timely and completely to
the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.
 
SUMMARY OF ISSUES:

Refusal – Mark is Merely Descriptive
Identification Requires Clarification
Information Required

 
SEARCH OF OFFICE’S DATABASE OF MARKS
 
The trademark examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting marks that
would bar registration under Trademark Act Section 2(d).  TMEP §704.02; see 15 U.S.C. §1052(d).
 
SECTION 2(e)(1) REFUSAL - MERELY DESCRIPTIVE

 
Registration is refused because the applied-for mark merely describes a feature, ingredient, characteristic, purpose, function or use of applicant’s
goods.  Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); see TMEP §§1209.01(b), 1209.03 et seq.
 
A mark is merely descriptive if “it immediately conveys knowledge of a quality, feature, function, or characteristic of [an applicant’s] goods or
services.”  In re The Chamber of Commerce of the U.S., 675 F.3d 1297, 1300, 102 USPQ2d 1217, 1219 (Fed. Cir. 2012) (quotingIn re Bayer
Aktiengesellschaft, 488 F.3d 960, 963, 82 USPQ2d 1828, 1831 (Fed. Cir. 2007)); TMEP §1209.01(b);see DuoProSS Meditech Corp. v. Inviro
Med. Devices, Ltd., 695 F.3d 1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012) (quotingIn re Abcor Dev. Corp., 588 F.2d 811, 814, 200
USPQ 215, 218 (C.C.P.A. 1978)).
 
The determination of whether a mark is merely descriptive is made in relation to an applicant’s goods and/or services, not in the abstract. 
DuoProSS Meditech Corp. v. Inviro Med. Devices, Ltd., 695 F.3d 1247, 1254, 103 USPQ2d 1753, 1757 (Fed. Cir. 2012);In re The Chamber of
Commerce of the U.S., 675 F.3d 1297, 1300, 102 USPQ2d 1217, 1219 (Fed. Cir. 2012); TMEP §1209.01(b);see, e.g., In re Polo Int’l Inc., 51
USPQ2d 1061, 1062-63 (TTAB 1999) (finding DOC in DOC-CONTROL would refer to the “documents” managed by applicant’s software
rather than the term “doctor” shown in a dictionary definition);In re Digital Research Inc., 4 USPQ2d 1242, 1243-44 (TTAB 1987) (finding
CONCURRENT PC-DOS and CONCURRENT DOS merely descriptive of “computer programs recorded on disk” where the relevant trade
used the denomination “concurrent” as a descriptor of a particular type of operating system).  

http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://tsdr.uspto.gov/#caseNumber=86729102&caseType=SERIAL_NO&searchType=documentSearch


 
“Whether consumers could guess what the product [or service] is from consideration of the mark alone is not the test.”  In re Am. Greetings
Corp., 226 USPQ 365, 366 (TTAB 1985).
 
“A mark may be merely descriptive even if it does not describe the ‘full scope and extent’ of the applicant’s goods or services.”  In re
Oppedahl & Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004) (citingIn re Dial-A-Mattress Operating Corp., 240 F.3d
1341, 1346, 57 USPQ2d 1807, 1812 (Fed. Cir. 2001)); TMEP §1209.01(b).  It is enough if a mark describes only one significant function,
attribute, or property. In re The Chamber of Commerce of the U.S., 675 F.3d 1297, 1300, 102 USPQ2d 1217, 1219 (Fed. Cir. 2012); TMEP
§1209.01(b); see In re Oppedahl & Larson LLP, 373 F.3d at 1173, 71 USPQ2d at 1371.
 
The applicant applied to register the mark XOS95 for “prebiotic preparations and compositions for use in the manufacture of comestibles in the
food and beverages industries; prebiotic preparations and compositions for use in the manufacture of cosmetics,” in Class 1, and “prebiotic
preparations and compositions for dietetic and nutritional supplement purposes,”  in Class 5.
 
The attached evidence obtained from a search of the Internet using the Google® search engine demonstrates that the term XOS 95 a meaning
within the applicant’s industry of xylooligosacchardies, 95 percent.   (See attachments).
 
Accordingly, the mark is refused registration on the Principal Register under Section 2(e)(1) as merely descriptive of the goods.
 
--Advisory Regarding Supplemental Register
 
A mark in an application under Trademark Act Section 1(b) is not eligible for registration on the Supplemental Register until an acceptable
amendment to allege use under 37 C.F.R. §2.76 has been filed.  37 C.F.R. §§2.47(d), 2.75(b); TMEP §§815.02, 1102.03.  When a Section 1(b)
application is successfully amended to the Supplemental Register, the effective filing date of the application will be the date on which applicant
met the minimum filing requirements of 37 C.F.R. §2.76(c) for the amendment to allege use.  37 C.F.R. §2.75(b); TMEP §§816.02, 1102.03.
 
IDENTIFICATION OF GOODS
 
The wording “prebiotic preparations and compositions for use in the manufacture of comestibles in the food and beverages industries; prebiotic
preparations and compositions for use in the manufacture of cosmetics,” in Class 1, and “prebiotic preparations and compositions for dietetic
and nutritional supplement purposes,” in Class 5, in the identification of goods is indefinite and must be clarified because it does not identify the
goods by the common commercial name.  See TMEP §1402.01.
 
Applicant may adopt the following identification of goods, if accurate: 
 
International Class 1
Prebiotic preparations and compositions, namely, (identify what the “prebiotic preparations and compositions” are by the common commercial
name, e.g., xylooligosaccarides, chemical additives, enzymes, chemical thickeners, proteins) for use in the manufacture of comestibles in the food
and beverages industries; prebiotic preparations and compositions for use in the manufacture of cosmetics.
 
International Class 5
Prebiotic preparations and compositions being nutritional supplements; prebiotic preparations and compositions being dietetic foods, namely,
(indicate the specific types of food by the common commercial name, e.g., pasta, crackers) adapted for medical use.
 
For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO’s online searchableU.S.
Acceptable Identification of Goods and Services Manual at http://tess2.uspto.gov/netahtml/tidm.html.  See TMEP §1402.04.
 
INFORMATION ABOUT GOODS/SERVICES REQUIRED
 
The nature of the goods on which applicant intends to use its mark is not clear from the present record and additional information is required.  An
applicant can be required to provide more information if it is necessary for proper examination of the application.  37 C.F.R. §2.61(b); TMEP
§§814, 1402.01(e);see In re AOP LLC, 107 USPQ2d 1644, 1650-51 (TTAB 2013);In re Cheezwhse.com, Inc., 85 USPQ2d 1917, 1919 (TTAB
2008); In re DTI P’ship LLP, 67 USPQ2d 1699, 1701-02 (TTAB 2003).
 
Therefore, applicant must submit samples of advertisements or promotional materials and/or a photograph of the identified goods.  If such
materials are not available, applicant must submit samples of advertisements or promotional materials and a photograph ofsimilar goods.  In
addition, applicant must describe in detail the nature, purpose, and channels of trade of the goods.
 
Failure to comply with a request for information can be grounds for refusing registration. In re AOP LLC, 107 USPQ2d at 1651;In re DTI

http://tess2.uspto.gov/netahtml/tidm.html


P’ship LLP, 67 USPQ2d at 1701-02; TMEP §814.
 
TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS – TO MAINTAIN LOWER FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application online
using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses to Office
actions (see TMEP §§819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address; and (3)
agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application. See37 C.F.R. §§2.22(b), 2.23(b);
TMEP §§819, 820.  TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee of $50 per
international class of goods and/or services.  37 C.F.R. §§2.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §§819.04, 820.04.  However, in certain situations,
TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’s amendment by telephone without incurring
this additional fee. 
 
 
 

/John Dwyer/
Examining Attorney
Law Office 116
571-272-9155
John.Dwyer1@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. 
For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 

http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp






































































To: Prenexus Health, LLC (pto-om@huschblackwell.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86729102 - XOS95 - 526057.3

Sent: 12/9/2015 1:31:58 PM

Sent As: ECOM116@USPTO.GOV

Attachments:
 

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 12/9/2015 FOR U.S. APPLICATION SERIAL NO. 86729102

 
Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov, enter the U.S. application serial number, and click on
“Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.
 
(2)  TIMELY RESPONSE IS REQUIRED:   Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period.  Your response deadline will be calculated from12/9/2015(or sooner if specified in the Office action).  For information
regarding response time periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp. 
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System
(TEAS) response form located at http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney.  For
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail
TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private companiesnot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations.  These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document.  Many solicitations require that you pay
“fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation.  All officialUSPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 

mailto:pto-om@huschblackwell.com
http://tsdr.uspto.gov/view.action?sn=86729102&type=OOA&date=20151209#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/process/status/responsetime.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TSDR@uspto.gov
http://www.uspto.gov/trademarks/basics/abandon.jsp
http://www.uspto.gov/trademarks/solicitation_warnings.jsp
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1957 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86729102

LAW OFFICE ASSIGNED LAW OFFICE 116

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86729102/large

LITERAL ELEMENT XOS95

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

ARGUMENT(S)

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF FILE
evi_68708922-20160524101301467275_._OMA-_410205-v1-
Response_to_Office_Action_XOS95_with_Exhibit.pdf

       CONVERTED PDF FILE(S)
       (9 pages) \\TICRS\EXPORT16\IMAGEOUT16\867\291\86729102\xml5\ROA0002.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\291\86729102\xml5\ROA0003.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\291\86729102\xml5\ROA0004.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\291\86729102\xml5\ROA0005.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\291\86729102\xml5\ROA0006.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\291\86729102\xml5\ROA0007.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\291\86729102\xml5\ROA0008.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\291\86729102\xml5\ROA0009.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\291\86729102\xml5\ROA0010.JPG

DESCRIPTION OF EVIDENCE FILE arguments against refusal.

SIGNATURE SECTION

RESPONSE SIGNATURE /Daan Erikson/

SIGNATORY'S NAME Daan Erikson

SIGNATORY'S POSITION Attorney of record, MA NE NY bar member

DATE SIGNED 05/24/2016

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

../evi_68708922-20160524101301467275_._OMA-_410205-v1-Response_to_Office_Action_XOS95_with_Exhibit.pdf
../evi_68708922-20160524101301467275_._OMA-_410205-v1-Response_to_Office_Action_XOS95_with_Exhibit.pdf
../ROA0002.JPG
../ROA0003.JPG
../ROA0004.JPG
../ROA0005.JPG
../ROA0006.JPG
../ROA0007.JPG
../ROA0008.JPG
../ROA0009.JPG
../ROA0010.JPG


SUBMIT DATE Tue May 24 10:23:58 EDT 2016

TEAS STAMP

USPTO/ROA-XX.XX.XX.XX-201
60524102358621548-8672910
2-550c38d239c8f723f0a230b
e9d9d9cc646a3906f41751b35
c2cb993a721674405e-N/A-N/
A-20160524101301467275

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1957 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 86729102 XOS95(Standard Characters, see http://tmng-al.uspto.gov/resting2/api/img/86729102/large) has been amended
as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

EVIDENCE
Evidence in the nature of arguments against refusal. has been attached.
Original PDF file:
evi_68708922-20160524101301467275_._OMA-_410205-v1-Response_to_Office_Action_XOS95_with_Exhibit.pdf
Converted PDF file(s) ( 9 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
Evidence-7
Evidence-8
Evidence-9

SIGNATURE(S)
Response Signature
Signature: /Daan Erikson/     Date: 05/24/2016
Signatory's Name: Daan Erikson
Signatory's Position: Attorney of record, MA NE NY bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

        

Serial Number: 86729102
Internet Transmission Date: Tue May 24 10:23:58 EDT 2016
TEAS Stamp: USPTO/ROA-XX.XX.XX.XX-201605241023586215

../evi_68708922-20160524101301467275_._OMA-_410205-v1-Response_to_Office_Action_XOS95_with_Exhibit.pdf
../ROA0002.JPG
../ROA0003.JPG
../ROA0004.JPG
../ROA0005.JPG
../ROA0006.JPG
../ROA0007.JPG
../ROA0008.JPG
../ROA0009.JPG
../ROA0010.JPG


48-86729102-550c38d239c8f723f0a230be9d9d
9cc646a3906f41751b35c2cb993a721674405e-N
/A-N/A-20160524101301467275
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To: Prenexus Health, LLC (pto-om@huschblackwell.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86729102 - XOS95 - 526057.3

Sent: 6/17/2016 12:18:55 PM

Sent As: ECOM116@USPTO.GOV

Attachments:
 

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
U.S. APPLICATION SERIAL NO.  86729102
 
MARK: XOS95
 

 
        

*86729102*
CORRESPONDENT ADDRESS:
       DAAN G. ERIKSON
       Husch Blackwell Llp
       13330 California St Ste 200
       Omaha, NE 68154-5241
       

 
CLICK HERE TO RESPOND TO THIS
LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
VIEW YOUR APPLICATION FILE

 
APPLICANT: Prenexus Health, LLC
 

 
 

CORRESPONDENT’S REFERENCE/DOCKET
NO:  
       526057.3
CORRESPONDENT E-MAIL ADDRESS:  
       pto-om@huschblackwell.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 6/17/2016
 
 
 
 
This Office Action responds to the applicant’s correspondence dated May 24, 2016, wherein the applicant argued against the refusal to register
the mark under Section 2(e)(1) as merely descriptive.
 
The refusal to register the mark under Section 2(e)(1), the requirement for clarification of the identification of goods, and the requirement for
information regarding the goods, are maintained and continued.
 
REVISED REQUIREMENT FOR INFORMATION
 
Due to the descriptive nature of the applied-for mark, applicant must provide the following information regarding the goods and wording
appearing in the mark: 
 

(1)  Applicant must respond to the following questions:   
 

(a)(i) Are or will the goods currently identified as “ prebiotic preparations and compositions for use in the manufacture of
comestibles in the food and beverages industries,” made in part or in whole with xylooligosaccharides; and, if yes, then (a)(ii) are
the goods comprised at least 95% by weight of xylooligosaccharides;

mailto:pto-om@huschblackwell.com
http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://tsdr.uspto.gov/#caseNumber=86729102&caseType=SERIAL_NO&searchType=documentSearch


 
(b)(i) Are or will the goods currently identified as “ prebiotic preparations and compositions for use in the manufacture of
cosmetics,” made in part or in whole with xylooligosaccharides; and, if yes, then (b)(ii) are the goods comprised at least 95% by
weight of xylooligosaccharides;
 
(c)(i) Are or will the goods currently identified as “ prebiotic preparations and compositions for dietetic and nutritional supplement
purposes,” made in part or in whole with xylooligosaccharides; and, if yes, then (c)(ii) are the goods comprised at least 95% by
weight of xylooligosaccharides;

 
(2)  Applicant must provide fact sheets, instruction manuals, brochures, advertisements and pertinent screenshots of applicant’s website
as it relates to the goods.  Merely stating that information about the goods is available on applicant’s website is insufficient to make the
information of record. 

 
If these materials are unavailable, applicant should submit similar documentation for goods and services of the same type, explaininghow
its own product or services will differ.  If the goods and/or services feature new technology and information regarding competing goods
and/or services is not available, applicant must provide a detailed factual description of the goods and/or services.  Factual information
about the goods must make clear how they operate, salient features, and prospective customers and channels of trade.  For services, the
factual information must make clear what the services are and how they are rendered, salient features, and prospective customers and
channels of trade.  Conclusory statements will not satisfy this requirement.

 
See37 C.F.R. §2.61(b);In re AOP LLC, 107 USPQ2d 1644, 1650-51 (TTAB 2013);In re Cheezwhse.com, Inc., 85 USPQ2d 1917, 1919 (TTAB
2008); In re Planalytics, Inc., 70 USPQ2d 1453, 1457-58 (TTAB 2004); TMEP §§814, 1402.01(e). 
 
Failure to comply with a request for information can be grounds for refusing registration. In re AOP LLC, 107 USPQ2d at 1651;In re DTI
P’ship LLP, 67 USPQ2d 1699, 1701-02 (TTAB 2003); TMEP §814. 
 
TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS – TO MAINTAIN LOWER FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application online
using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses to Office
actions (see TMEP §§819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address; and (3)
agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application. See37 C.F.R. §§2.22(b), 2.23(b);
TMEP §§819, 820.  TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee of $50 per
international class of goods and/or services.  37 C.F.R. §§2.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §§819.04, 820.04.  However, in certain situations,
TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’s amendment by telephone without incurring
this additional fee. 
 
 
 

/John Dwyer/
Examining Attorney
Law Office 116
571-272-9155
John.Dwyer1@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. 
For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on checking

http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov


status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 

http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp


To: Prenexus Health, LLC (pto-om@huschblackwell.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86729102 - XOS95 - 526057.3

Sent: 6/17/2016 12:18:57 PM

Sent As: ECOM116@USPTO.GOV

Attachments:
 

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 6/17/2016 FOR U.S. APPLICATION SERIAL NO. 86729102

 
Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov, enter the U.S. application serial number, and click on
“Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.
 
(2)  TIMELY RESPONSE IS REQUIRED:   Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period.  Your response deadline will be calculated from6/17/2016(or sooner if specified in the Office action).  For information
regarding response time periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp. 
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System
(TEAS) response form located at http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney.  For
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail
TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private companiesnot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations.  These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document.  Many solicitations require that you pay
“fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation.  All officialUSPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 

mailto:pto-om@huschblackwell.com
http://tsdr.uspto.gov/view.action?sn=86729102&type=OOA&date=20160617#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/process/status/responsetime.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TSDR@uspto.gov
http://www.uspto.gov/trademarks/basics/abandon.jsp
http://www.uspto.gov/trademarks/solicitation_warnings.jsp
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1957 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86729102

LAW OFFICE ASSIGNED LAW OFFICE 116

MARK SECTION

MARK https://tmng-al.uspto.gov/resting2/api/img/86729102/large

LITERAL ELEMENT XOS95

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

ARGUMENT(S)

Please see the actual argument text attached within the Evidence section.

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF FILE evi_1-68708922-20161219134425826732_._XOS95_OA_Response.pdf

       CONVERTED PDF FILE(S)
       (40 pages) \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0002.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0003.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0004.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0005.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0006.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0007.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0008.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0009.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0010.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0011.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\291\86729102\xml2\ROA0012.JPG
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OMB No. 0651-0050 (Exp 07/31/2017)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 86729102 XOS95(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/86729102/large) has been amended
as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see the actual argument text attached within the Evidence section.
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