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MOTION TO SUSPEND AND ATTACHMENT 

TO PETITION TO THE DIRECTOR 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Dinesh Patel and BatchTest Corporation 

 

Petitioners, 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Cancellation No.:  92070823 

 

Registration No.:  4499170 

 

Mark:    BATCHTEST 

 

International Class:  9 

 

v. 

 

Ikonix USA LLC 

Registrant. 

MOTION TO SUSPEND AND ATTACHMENT TO PETITION TO THE DIRECTOR 

Dinesh Patel (“Mr. Patel”) and BatchTest Corporation (“BatchTest”)(collectively “Petitioner”) 

respectfully submits this Motion To Suspend And Attachment To Petition To The Director (the 

“Motion”). 

Attachment To Petition To The Director 

Exhibit 1 shows a receipt of payment for Petitioner’s Petition To The Director (the “Petition”; 

72 TTABVUE). Although Petitioner filed the Petition through ESTTA, it did not provide Petitioner 

with any option to make a fee payment for the Petition. As such, Petitioner refiled the Petition 

through TSDR and made the necessary fee payment. Petitioner requests that Exhibit 1 be attached to 

the Petition as a proof of fee payment for the Petition. 

Motion To Suspend 

The Petition requests the Director for a review of the Board’s order dated November 1, 2022 

(the “Order”; 68 TTABVUE), and requests for a reversal of several portions of the Order which 

pertain to parties’ discovery. The outcome of the Director’s decision on the Petition has bearing on 

the current matter of discovery of both parties in this proceeding; at a minimum it raises substantial 

issues as to whether the Board had the authority to order Petitioner to respond to Respondent’s 

discovery requests which were in violation of Trademark Rule 2.120(a)(3), and even though such 

relief was not requested by any motion considered by the Board. It would be inappropriate to require 
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Petitioner to comply with the Order while he has sought a review and reversal of relevant portions of 

the Order by the Director. 

WHEREFORE, Petitioner requests that this Motion be granted and that the Board suspend this 

proceeding pending the outcome of the Petition. 

 

Respectfully submitted, 

Dated:  November 30, 2022      /Dinesh Patel/   

       Dinesh Patel 

2118 Walsh Ave, Suite 240 

Santa Clara, CA 95050 



 

 

Exhibit 1 

  



        

Filing Receipt for Petition to the Director Form
and Next Steps in the Application Process

Application serial no. 88723304.  
Mark. BATCHTEST(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/88723304/large).

Thank you for submitting your form to the U.S. Patent and Trademark Office (USPTO). Please read this filing receipt carefully
and keep a copy for your records. If you find an error, the After You File page gives information about correcting errors.

Next Steps

In four to five days, please confirm that we received the documents submitted with this form by checking Trad
emark Status and Document Retrieval (TSDR). If your documents do not appear in TSDR after four to five days,
please email TrademarkAssistanceCenter@uspto.gov. 

1.

Continue to check TSDR every three to four months for any updates to your application status.2.

Keep your addresses, including email addresses, current in USPTO records using the address forms on our
website.

3.

Questions? Please visit our website, email us, or call us at 1-800-786-9199 and select option 1.4.

Provide feedback.  You may receive a survey invitation in a separate email. Let us know how we can improve your
experience.

5.

Stay current with Trademarks
Stay up-to-date with changes in Trademarks that may impact your application or registration. This may include upcoming
system changes, events and roundtables, rules changes, and other operational matters. Sign up to get Trademark Alert
emails through our subscription center.

How to sign up
On our subscription center webpage, select the Subscribe button, enter your email address, and select the Submit button.
Consent to the privacy policy and select the Submit button. You can choose to receive emails about all United States Patent
and Trademark (USPTO) topics or specific topics (e.g. Trademark Alerts). Pick your areas of interest, then select the Submit
button.

The information submitted in the form appears below:

PTO- 2301

Approved for use through 03/31/2024. OMB 0651-0054

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number

Petition to Director

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 88723304

LAW OFFICE ASSIGNED LAW OFFICE 120

PETITION

PETITION STATEMENT
PETITION TO THE DIRECTOR FOR REVIEW OF THE BOARD'S
NON-FINAL INTERLOCUTORY ORDER.

MARK SECTION

MARK mark

https://www.uspto.gov/trademarks-application-process/filing-online/after-you-file?utm_source=teas&utm_medium=email_response_office_action&utm_campaign=tm-filing_receipts&utm_content=after_you_file
https://tsdr.uspto.gov/#caseNumber=88723304&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=documentSearch
https://tsdr.uspto.gov/#caseNumber=88723304&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=documentSearch
mailto:TrademarkAssistanceCenter@uspto.gov
https://tsdr.uspto.gov/#caseNumber=88723304&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
http://www.uspto.gov/trademarks/teas/correspondence.jsp
https://www.uspto.gov/trademark
mailto:TrademarkAssistanceCenter@uspto.gov
https://www.uspto.gov/about-us/subscription-center
https://www.uspto.gov/about-us/subscription-center
https://tmng-al.uspto.gov/resting2/api/img/88723304/large


LITERAL ELEMENT BATCHTEST

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font style, size or color.

OWNER SECTION (current)

NAME PATEL, DINESH

INTERNAL ADDRESS 2118 WALSH AVE

MAILING ADDRESS SUITE 240

CITY SANTA CLARA

STATE California

ZIP/POSTAL CODE 95050

COUNTRY/REGION/JURISDICTION/U.S.

TERRITORY
United States

OWNER SECTION (proposed)

NAME PATEL, DINESH

INTERNAL ADDRESS 2118 WALSH AVE

MAILING ADDRESS SUITE 240

CITY SANTA CLARA

STATE California

ZIP/POSTAL CODE 95050

COUNTRY/REGION/JURISDICTION/U.S.

TERRITORY
United States

EMAIL btcroot@gmail.com

EXPLANATION OF FILING

This PETITION TO THE DIRECTOR requests the Director to review and reverse portions of the TTAB's interlocutory
order dated November 1, 2022 under cancellation proceeding no. 92070823. Please see the attached petition in PDF
format.

EVIDENCE SECTION

       EVIDENCE

       FILE NAME(S)
evi_731893485-033906945_. _92070823_-_BatchTest_mar k_-
_Petition_To_Director.pdf

CORRESPONDENCE INFORMATION (current)

NAME BATCHTEST CORPORATION

PRIMARY EMAIL ADDRESS FOR

CORRESPONDENCE
batchtest_tm@batchtest.com

SECONDARY EMAIL ADDRESS(ES)

(COURTESY COPIES)
btcroot@gmail.com



CORRESPONDENCE INFORMATION (proposed)

NAME PATEL, DINESH

PRIMARY EMAIL ADDRESS FOR

CORRESPONDENCE
btcroot@gmail.com

SECONDARY EMAIL ADDRESS(ES)

(COURTESY COPIES)
btcroot@gmail.com

PAYMENT SECTION

PETITION TO DIRECTOR FEE 250

NUMBER OF CLASSES 1

TOTAL FEES DUE 250

SIGNATURE SECTION

DECLARATION SIGNATURE /Dinesh Patel/

SIGNATORY'S NAME Dinesh Patel

SIGNATORY'S POSITION Owner

DATE SIGNED 11/30/2022

SIGNATURE METHOD Signed directly within the form

PETITION SIGNATURE /Dinesh Patel/

SIGNATORY'S NAME Dinesh Patel

SIGNATORY'S POSITION Owner

DATE SIGNED 11/30/2022

ROLE OF AUTHORIZED SIGNATORY Petitioner not represented by an attorney

SIGNATURE METHOD Signed directly within the form

FILING INFORMATION SECTION

SUBMIT DATE Wed Nov 30 04:16:06 ET 2022

TEAS STAMP

USPTO/PGP-73.189.34.85-20
221130041608094691-887233
04-8005ec28ae9959e184d222
ca47cb565afb956832b5fa5e9
4ba6341489ebedcb48c-CC-16
064839-202211300339069455
06

PTO- 2301

Approved for use through 03/31/2024. OMB 0651-0054

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number

Petition to Director

To the Commissioner for Trademarks:

Application serial no. 88723304 BATCHTEST(Standard Characters, see https://tmng-



al.uspto.gov/resting2/api/img/88723304/large) has been amended as follows:

PETITION
Petition Statement
PETITION TO THE DIRECTOR FOR REVIEW OF THE BOARD'S NON-FINAL INTERLOCUTORY ORDER.

EXPLANATION OF FILING
This PETITION TO THE DIRECTOR requests the Director to review and reverse portions of the TTAB's interlocutory order
dated November 1, 2022 under cancellation proceeding no. 92070823. Please see the attached petition in PDF format.

EVIDENCE
1 [evi_731893485-033906945_. _92070823_-_BatchTest_mar k_-_Petition_To_Director.pdf ]

OWNER AND/OR ENTITY INFORMATION
The owner proposes to amend the following: 
Current: DINESH PATEL, a citizen of United States, having an address of

            2118 WALSH AVE      SUITE 240
      SANTA CLARA, California 95050
      United States

Proposed: PATEL, DINESH, a citizen of United States, having an address of
      2118 WALSH AVE
      SUITE 240
      SANTA CLARA, California 95050
      United States
      Email Address: btcroot@gmail.com

Correspondence Information (current): 
      BATCHTEST CORPORATION
      PRIMARY EMAIL FOR CORRESPONDENCE: batchtest_tm@batchtest.com
      SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): btcroot@gmail.com

Correspondence Information (proposed): 
      PATEL, DINESH
      PRIMARY EMAIL FOR CORRESPONDENCE: btcroot@gmail.com
      SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): btcroot@gmail.com

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the
owner/holder and the owner's/holder's attorney, if appointed, and that all official trademark correspondence must be
submitted via the Trademark Electronic Application System (TEAS).

FEE(S)
Fee(s) in the amount of $250 is being submitted.

Declaration Signature 

DECLARATION: The signatory being warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the
validity of the application or submission or any registration resulting therefrom, declares that, if the applicant
submitted the application or allegation of use (AOU) unsigned, all statements in the application or AOU and this
submission based on the signatory's own knowledge are true, and all statements in the application or AOU and this
submission made on information and belief are believed to be true.

STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AOU: If the applicant filed an unsigned application under 15
U.S.C. §1051(a) or AOU under 15 U.S.C. §1051(c), the signatory additionally believes that: the applicant is the owner of the
mark sought to be registered; the mark is in use in commerce and was in use in commerce as of the filing date of the
application or AOU on or in connection with the goods/services/collective membership organization in the application or AOU;
the original specimen(s), if applicable, shows the mark in use in commerce as of the filing date of the application or AOU on
or in connection with the goods/services/collective membership organization in the application or AOU; for a collective

trademark, collective service mark, collective membership mark application, or certification mark application, the

applicant is exercising legitimate control over the use of the mark in commerce and was exercising legitimate control over the
use of the mark in commerce as of the filing date of the application or AOU; for a certification mark application, the



applicant is not engaged in the production or marketing of the goods/services to which the mark is applied, except to
advertise or promote recognition of the certification program or of the goods/services that meet the certification standards of
the applicant. To the best of the signatory's knowledge and belief, no other persons, except, if applicable, authorized
users, members, and/or concurrent users, have the right to use the mark in commerce, either in the identical form or
in such near resemblance as to be likely, when used on or in connection with the goods/services/collective
membership organization of such other persons, to cause confusion or mistake, or to deceive.

STATEMENTS FOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION AND FOR SECTION 66(a)
COLLECTIVE/CERTIFICATION MARK APPLICATION: If the applicant filed an unsigned application under 15 U.S.C. §§
1051(b), 1126(d), and/or 1126(e), or filed a collective/certification mark application under 15 U.S.C. §1141f(a), the signatory
additionally believes that: for a trademark or service mark application, the applicant is entitled to use the mark in

commerce on or in connection with the goods/services specified in the application; the applicant has a bona fide intention to
use the mark in commerce and had a bona fide intention to use the mark in commerce as of the application filing date; for a

collective trademark, collective service mark, collective membership mark, or certification mark application, the

applicant has a bona fide intention, and is entitled, to exercise legitimate control over the use of the mark in commerce and
had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce as of the
application filing date; the signatory is properly authorized to execute the declaration on behalf of the applicant; for a

certification mark application, the applicant will not engage in the production or marketing of the goods/services to which

the mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet
the certification standards of the applicant. To the best of the signatory's knowledge and belief, no other persons,
except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mark in
commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection
with the goods/services/collective membership organization of such other persons, to cause confusion or mistake,
or to deceive.

Signature: /Dinesh Patel/    Date: 11/30/2022
Signatory's Name: Dinesh Patel
Signatory's Position: Owner
Signature method: Signed directly within the form

Petition Signature 
Signature: /Dinesh Patel/    Date: 11/30/2022
Signatory's Name: Dinesh Patel
Signatory's Position: Owner
Signature method: Signed directly within the form

The signatory has confirmed that he/she is not represented by either an authorized attorney, and that he/she is either: (1) the
petitioner; or (2) a person or persons with legal authority to bind the owner/holder; and if he/she had previously been
represented by an attorney in this matter, either he/she revoked their power of attorney by filing a signed revocation with the
USPTO or the USPTO has granted this attorney's withdrawal request.

Thank you,

The TEAS support team
Wed Nov 30 04:16:08 ET 2022
STAMP: USPTO/PGP-73.189.34.85-20221130041608094691-88723304-
8005ec28ae9959e184d222ca47cb565afb956832b5fa5e94ba6341489ebedcb48c-CC-16064839-20221130033906945506



 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document “MOTION TO SUSPEND AND ATTACHMENT 

TO PETITION TO THE DIRECTOR” was served upon the attorney for the other party by email on 

November 30, 2022 at the following email address(es): 

 

BARRY HORWITZ 

Greenberg Traurig, LLP 

77 W. Wacker Drive, Suite 3100 

Chicago, Il 60601 

UNITED STATES 

Email(s): chiipmail@gtlaw.com, horwitzb@gtlaw.com, matthewsk@gtlaw.com 

Phone: 312-456-8400 

 

 

 

By: 

Signature:  /Dinesh Patel/      

Name:   Dinesh Patel 

Date:   November 30, 2022      

Email:   btcroot@gmail.com 

CC:   BatchTest_TM@BatchTest.com 

 

 

 


