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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ICware Systems, Inc. dba BatchTest

Corporation and BatchTest Corporation ; Cancellation No.: 92070823
Petitioner, ; Registration No.: 4499170
V. ; Mark: BATCHTEST
Ikonix USA LLC ; International Class: 9
Registrant. )

PETITIONER'S REPLY IN SUPPORT OF PETITIONER'S MOTION TO COMPEL AND

TO TEST SUFFICIENCY OF RESPONSES

BatchTest Corporation (“BatchTest”) and Dinesh Patel (“Mr. Patel”; BatchTest and Mr. Patel
are collectively referred to as “Petitioner” in this document) respectfully submit this reply brief in
support of PETITIONER’S MOTION TO COMPEL AND TO TEST SUFFICIENCY OF
RESPONSES (the “Motion”; 51 TTABVUE).

L. Respondent’s Continued Efforts To Stall Proceeding

In addition to the allegations of delay tactics by lkonix USA LLC (“Ikonix” or “Respondent’)
in the Motion, RESPONDENT’S OPPOSITION TO THE MOTION TO COMPEL (the
“Opposition”; 66 TTABVUE) and the following show Respondent’s continued such efforts:

a. The first paragraph of the Board’s December 13, 2021 order (the “Decl3-Order; 53
TTABVUE) ordered a suspension of the current proceeding and that “[t]he parties should not file any
paper that is not germane to the motion to compel.” Id. And yet, “Respondent made several piecemeal
filings in this proceeding” (58 TTABVUE page 1), including a frivolous motion on December 17,
2021 requesting extra time “for Respondent to ‘file and serve its amended answer’” (54 TTABVUE
page 1), even though the last pleading of record was filed two years prior to it on December 11, 2019.

b. The first paragraph of the Board’s January 5, 2022 Order (the “Jan5-Order”; 58 TTABVUE)

reiterated the Dec13-Order; yet Respondent ignored it and once again filed two more motions: 1)
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Respondent deliberately violated clearly marked confidential settlement information in bad faith
motion filing to gain advantage; see 59 TTABVUE and 64 TTABVUE Ex A; and 2) Respondent filed
a frivolous motion to compel discovery without attaching a redline copy of its purported discovery
requests (65 TTABVUE page 2), even though the Board had previously pointed out Respondent’s
same error. 37 TTABVUE Footnote 1.

c. To buy even more time now, Respondent is engaged in gamesmanship of responding only to
the “motion to compel” portion of Petitioner’s combined Motion. See 66 TTABVUE page 1-2. As set
forth below, Respondent’s Opposition also evidences several incoherent responses, some of which
clearly ignore the Board’s recent orders and Respondent’s own “Amended Answer” (23 TTABVUE).

“Strict compliance with the Trademark Rules of Practice and, where applicable, the Federal
Rules of Civil Procedure, is expected of all parties before the Board. McDermott v. San

Francisco Women's Motorcycle Contingent, 81 USPQ2d 1212, 1212 (TTAB 2006).” 12
TTABVUE page 2, and 50 TTABVUE page 12.

Pursuant to McDermott, Respondent, who has the benefit of an attorney, must also be held to
the same standard. Despite the Board’s repeated warnings and generous guidance, Respondent
continues to make filings and submissions which do not meet Trademark Rules of Practice and the
Federal Rules of Civil Procedure. In view of this, one must conclude that Respondent is intentionally
not complying in order to cause delays; Respondent was served discovery requests twenty-two
months ago (51 TTABVUE Ex. A). Petitioner respectfully requests that Respondent be barred from
filing any further unconsented or unstipulated motions without first obtaining prior Board permission.

II. Petitioner’s Motion Was Timely Filed

Respondent asserts that “[t]he Motion is untimely” (66 TTABVUE page 2) while piecing
together partial and unrelated references, while ignoring the Board’s July 7, 2021 order that:

“In addition to tolling the time to respond to outstanding discovery requests, suspension

of proceedings tolls the time for parties to make required disclosures. See TBMP §
528.03.” (45 TTABVUE page 2).

The Board’s November 19, 2021 order had then reset dates as:
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“Discovery Closes 1/28/2022
Plaintiff’s Pretrial Disclosures Due 3/14/2022” (50 TTABVUE page 13).

As such, the Motion was timely filed on December 3, 2021, 4 months before first Pretrial
Disclosures were due. Further, several Trademark Rules cited by Respondent relate to a motion to
compel filed after discovery was closed, which is not the case here. “[ A] motion to compel discovery
must be filed before the day of the deadline for pretrial disclosures for the first testimony period as
originally set or as reset”; see Trademark Rule 523.03, 37 C.F.R. § 2.120(f)(1).

III. Respondent’s Over-designation Of Discovery Responses As Confidential

The Opposition does not at all address the issue of Respondent’s over-designation of the
entirety of “Respondent’s Reply to Petitioner’s First Set Of Requests For Admission To Registrant”
(52 TTABVUE Exhibit C); “Respondent’s Reply To Petitioner’s First Set Of Interrogatories To
Registrant” (the “RRFI”; Id.); “Respondent’s Reply To Petitioner’s First Set Of Requests For
Production To Registrant” (the “RRFP”; Id.), and their respective Certificates Of Service. On the

contrary, now Respondent has publicly recited (see 66 TTABVUE generally) almost the entirety of

core content from the RRFI and the RRFP, despite previously claiming that:

“Our responses are properly designed ‘Confidential’ since the responses are confidential
between the parties and should be shielded ‘from public access.”” (51 TTABVUE Ex. F.)

The above leaves no doubt of Respondent’s bad faith in knowingly and deliberately subjecting
Petitioner to burdening task of unnecessarily shielding non-confidential information from public
filings, simply to harass Petitioner. “The Board expects parties to cooperate during discovery. Each
party has a duty to make a good faith effort to satisfy the reasonable and appropriate discovery needs
of its adversary.” Panda Travel, Inc. v. Resort Option Enterprises, Inc., 94 USPQ2d 1789 (TTAB
2009). Also see Sentrol, Inc. v. Sentex Sys., Inc., 231 USPQ 666, 668 (TTAB 1986) (failure to
cooperate in discovery process looked upon with extreme disfavor). As such, Petitioner respectfully

requests that the Board grant the Motion and all further appropriate reliefs to Petitioner, including

PETITIONER'S REPLY IN SUPPORT OF
PETITIONER'S MOTION TO COMPEL AND TO -3- CANCELLATION NO. 92070823
TEST SUFFICIENCY OF RESPONSES



appropriate sanctions on Respondent or a default judgment in favor of Petitioner.

Since the above clearly evidences that Respondent has improperly designated a significant
amount of information as “confidential”, Petitioner respectfully submits that the Board should
determine the status of the information designated by Respondent as “Attorneys’ Eyes Only.”

The above also demonstrates why the Board should compel Respondent to produce a privilege
log of all information it is withholding from Petitioner.

IV.  “Attorneys’ Eyes Only” material

Petitioner has hired services of an outside counsel for the limited scope of reviewing
Respondent’s documents and information designated as “Attorneys’ Eyes Only” (“AEO”); see
Exhibit A; As such, Petitioner respectfully requests the Board to compel Respondent to provide all
requested AEO based documents and information to Petitioner’s outside counsel.

V. The Scope Of Discovery

In addition to Petitioner’s claim of priority and likelihood of confusion which, Respondent’s
affirmative defense of laches is also at issue; The Amended Answer (23 TTABVUE) is of record in
the current proceeding. See 58 TTABVUE Footnote 4. Paragraph 73 of the Amended Answer made
allegations of Respondent’s purported “continued commercial use” of the BATCHTEST trademark
“[s]ince at least as early as July 8, 2013”, and ““a valuable business and goodwill associated with the
trademark.” The Amended Answer {74 alleges that “the Petition for Cancellation has materially
prejudiced Respondent.” As such, Petitioner is entitled to discovery on both of the said matter, and on
how Respondent purportedly uses the BATCHTEST mark on its purported goods, and how actual or
potential customers perceive any purported usage of the BATCHTEST mark by Respondent.

Per the Feb10-Order (37 TTABVUE pages 4-5), Petitioner is also entitled to discovery on any
use of the BATCHTEST mark by Respondent on goods and services identified in Petitioner’s

Amended Pleadings | 1, 6-7, 16-17, 58, and 60. 16 TTABVUE.
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VI.  Unopposed Motion To Test Sufficiency Of Responses Should Be Deemed Conceded
Respondent asserts that “[t]he motion to compel procedure ‘is not applicable to requests for

299

admission’” (66 TTABVUE page 1) without specifying any portion of the Motion non-compliant of
TBMP §§ 502.02(b) and 502.02(b). The Motion is captioned “Petitioner’s Motion To Compel
Discovery And To Test Sufficiency Of Responses”; in fact the first paragraph of the Motion
separately states that “Petitioner also moves for an order testing the sufficiency of Registrant’s

responses to requests for admission”, and the Motion also contains a separate section for it under

heading “D. Sufficiency of Registrant’s Objections and Answers” (51 TTABVUE page 17).

The first line in the Board’s Jan5-Order stated “By its December 13, 2021 order, the Board
suspended these proceedings for consideration of Petitioner’s motion to compel.l”; 58 TTABVUE;
while Footnote 1 in it points to “53 TTABVUE.” The first line in the Dec13-Order had stated
“Proceedings are suspended pending disposition of Petitioner’s motion, filed December 3, 2021, to
compel discovery responses and to test the sufficiency of Respondent’s responses to requests for
admission, except as discussed below.!” (footnote omitted; 53 TTABVUE). As set forth here, there is
no doubt that the Jan5-Order and the Board’s Order dated May 31, 2022 (65 TTABVUE) refer to the
entire Motion, and not to only a portion of it.

On the original deadline of December 23, 2021 to respond to the Motion, Respondent had filed
a motion for enlargement of time (56 TTABVUE), requesting the Board “to enlarge the time period
for Respondent to respond to ‘PETITIONER’S MOTION TO COMPEL AND TO TEST THE
SUFFICIENCY RESPONSES’ filed on December 3, 20217, which the Jan5-Order granted in
ordering that “Respondent’s motion, filed December 23, 2021 ... is granted for 120 days ... until
and including April 22, 2022.” Emphasis in original. If Respondent’s contention were applied, that
the Board only ordered Respondent to file its response brief to “motion to compel” portion of the

Motion, a response to rest of the Motion was due by Monday, April 25, 2022.
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In either case, a response to the entire Motion was due on or before June 21, 2022. Since
Respondent has refused to address deficiencies in its responses to requests for admissions and make
substantive responses, and now also failed to respond to Petitioner’s motion for an order testing the
sufficiency of Respondent’s responses to requests for admission, the said portion of the combined
Motion is unopposed and it should be treated as conceded. See 37 C.F.R. Section 2.127(a)
(unopposed motion may be treated as conceded). As such, the Motion should be granted and
Respondent’s responses to Petitioner’s Requests for Admissions {{ 3-7, 9-10, 13, 15-18, 20-24, 26,
28-30, 32-34, 37-38, 40-42, 45, 47-48, and 50-51 be deemed as admitted without any objection.

VII. Respondent’s Concession Regarding Its Affirmative Defense Of Laches

Respondent has the benefit of a trademark attorney’s representation in the current proceeding,
and Respondent is also well aware of its own allegations and affirmative defenses. Respondent
willingly concedes in the Opposition that “The affirmative defense of laches is no longer at issue” (66
TTABVUE pages 6). As such, Petitioner respectfully requests the Board for a judgment in
Petitioner’s favor with regard to the issue of Respondent’s affirmative defense of laches.

VIII. Respondent’s Deficient And Evasive Responses

A majority of the documents and information produced by Respondent seem to be for
Respondent’s purported use of its “Autoware” software and not for any goods bearing the
BATCHTEST mark which is at issue. Respondent is also vague on its purported use of the
BATCHTEST mark on “multiplexers” (66 TTABVUE pages 5 and 8) which are hardware;
Respondent’s Registration recites software goods. The Opposition also relies on several bald denials
without any evidence, and conclusory statements such as “[t]his response is the opposite of “wholly
evasive, inadequate, and/or improper.” in numerous paragraphs of the Opposition, which are
insufficient. “Mere denials or conclusory statements are insufficient. Sweats Fashions Inc. v. Pannill

Knitting Co. Inc., 833 F.2d 1560, 4 USPQ2d 1793, 1795 (Fed. Cir. 1987).
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The Opposition does not address arguments in the Motion that numerous of Respondent’s
responses do not specifically state that Respondent has thoroughly searched and found no other
document or information, as such the said arguments be deemed conceded. Further, any new
objection by Respondent, twenty-two months after discovery requests were served, is untimely
pursuant to TBMP §527.01(c). “A party ... upon motion to compel filed by the propounding party, to
have forfeited its right to object to the discovery request on its merits.”

Petitioner further submits the following to respectively labelled arguments in the Opposition:

Specific Replies To Opposition On Deficient Responses To Interrogatories:

Interrogatory No. 2: Respondent’s arguing features of its purported products is pointless; this
interrogatory requests “common commercial product name” and “actual or intended date(s).”
Interrogatory No. 4-11: In its arguments on Interrogatory No. 2 which requested “Identify ...
each product name”, Respondent states that “These two items are further described in the produced
AR Catalog.” Emphasis added; 66 TTABVUE page 8. However, only a couple of paragraphs later on
the same page of the Opposition, Respondent then argues “There is one product, software.” Emphasis
added; Id. Further, Respondent’s promotional document named “Autoware IL.pdf’ (51 TTABVUE
Ex. D) contains a table of purported features of Respondent’s Autoware software which seems to
show that Respondent does not use the BATCHTEST mark on its “Data Version” software.
Respondent has not adequately provided information on the nature of its purported use of the
BATCHTEST mark. Quite evidently, Respondent’s responses and arguments are unclear and evasive.
Interrogatory No. 8: Term ID 035-2301 and 035-2288 in the Trademark Manual are deleted
due to its unclear meaning of “online portal”, as such its meaning implied by Respondent is unclear.
Interrogatory No. 10: Respondent conclusively states that its response is “broader”; 66
TABVUE page 10; without providing any supporting evidence on to show that goods for the purpose
of “testing multiple DUT’s simultaneously” relate to “those needing electrical safety compliance”;
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those are two distinct and unrelated purposes. Also, since Petitioner is burdened with proving that
both parties’ products are identical or very similar to overcome the affirmative defense of laches,
Petitioner is entitled to said clarification and responses with specificity.

Interrogatory No. 14-15: Since Respondent’s affirmative defense of laches in ] 70-76 (23
TTABVUE) is at issue, Petitioner is entitled to this requested.

Interrogatory No. 16: The Opposition does not address Respondent’s inconsistent references

using “software”, “a software feature”, and “feature” in its responses. This interrogatory is clearly on

Respondent’s any use of the BATCHTEST mark on goods other than those recited in its registration,

yet the Opposition diverts to irrelevance of the Office approving the identification of goods.

Interrogatory No. 28: This interrogatory relates to “the role of Mr. Jack Wojciechowski”, yet
the Opposition presents an incoherent response that argues something else.

Interrogatory No. 42, 42-45 and 47: Respondent’s conclusory statement that these
interrogatories “have been replied to in a manner consistent with the rules”, without anything further.
Conclusory statements are insufficient; see Sweats Fashions. As such Petitioner requests that the
Motion be granted in regards to these interrogatories.

Specific Replies To Opposition On Deficient Responses To Requests For Production:

A proper response to a document request requires clearly and affirmatively stating: (1) that
responsive documents exist and either will be produced, or will be withheld on the basis of a specific

objection or claim privilege, or (2) that no responsive documents exist. See Fed. R. Civ. P.

34(b)(2)(C); No Fear Inc. v. Rule, 54 USPQ2d 1551, 1555 (TTAB 2000); Hewlett Packard, 2019
USPQ2d 158663, at *10; see also TBMP § 406.04(c). Accordingly, Petitioner respectfully requests
the Board that Respondent be barred from presenting all documents and information at trial, which
have been requested but not produced by Respondent. Petitioner is entitled to discovery has asserted

the scope as set forth above in this reply brief.
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Request For Production No. 6-7: Petitioner is entitled to receive all requested discoverable
documents, including any trademark search for the BATCHTEST mark conducted by Respondent’s

attorney, or a response should clearly state that Respondent’s attorney did not conducted such

trademark search; Respondent’s response is vague that Respondent did not have ‘“another party
conduct trademark search.” See Miles Labs., Inc. v. Instrumentation Lab., Inc., 185 USPQ 432, 434
(TTAB 1975) (“search reports, per se do not fall within the attorney-client privilege.”)

Request For Production No. 9: Here, Respondent merely presents a conclusory statement that
is an insufficient response to arguments presented by Petitioner. See Sweats Fashions.

Request For Production No. 10: Here the Opposition makes a conclusory statement without
presenting any supporting evidence; Petitioner requests the Board to note that as its name suggest, the
low resolution on page 28 of the “AR Catalog — Low Res.pdf” (51 TTABVUE Ex. D) produced by
Respondent makes it impossible to see any “BatchTEST On/Off toggle switch on a display screen
generated by the software.” Petitioner is also entitled to all requested discovery, or a clear response if
Respondent’s purported use of the BATCHTEST mark is entirely limited to Respondent’s above
referenced “On/Off toggle switch” of a software apparently bearing an unrelated trademark.

Request For Production No. 13: In addition to Respondent’s conclusory statement that
“[t]hese documents have been produced” (66 TTABVUE page 14), Respondent again contradicts
itself in stating “[t]here is one product, software.” Respondent does not deny that it has only produced
promotional material in response to this request for production; instead, Respondent presents
arguments related to its software bearing unrelated Autoware trademarks without clarifying the exact
nature of its purported use of the “BATCHTEST” mark on it.

Request For Production No. 15-16: Petitioner should not be burdened with parsing a low
resolution 38 page catalog along with a couple of press releases and other promotional flyers of goods

bearing unrelated trademarks.
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Request For Production No. 20, 22, 26: Exhibit D of the Motion (51 TTABVUE Ex D) has all
documents produced by Respondent and they do not show any “BATCHTEST product.” In fact, the
nature and number of BATCHTEST branded good(s) offered by Respondent is also unclear from
Respondent’s responses and arguments. For request no. 26, Respondent does not provide any valid
reason for not producing “a representative example of each” requested promotional material.

Request For Production No. 29-30: The Opposition veers off into presenting a response that is
not germane to the arguments in the Motion; the Opposition also presents conclusory statements.

Request For Production No. 33: Without presenting any argument, the Opposition merely
repeats Respondent’s responses. The matters at issue in this proceeding have not changed since 2020,
as such Respondent’s new objection is baseless, and untimely pursuant to TBMP §527.01(c).

Request For Production No. 37: Respondent’s statement that “Ikonix does presently plan to
introduce any document during discovery, but reserves the right to do so”, is unclear; further, it does
not provide a response with specificity to Petitioner.

WHEREFORE, Petitioner respectfully requests that the Board issue a judgment in Petitioner’s
favor with regard to Respondent’s affirmative defense of laches; that Petitioner’s Requests for
Admissions {{ 3-7, 9-10, 13, 15-18, 20-24, 26, 28-30, 32-34, 37-38, 40-42, 45, 47-48, and 50-51 be
deemed as admitted without any objection, and that Respondent be compelled to adequately respond
to Petitioner's interrogatories and production requests without objection.

Respectfully submitted,

Dated: July 12, 2022 /Dinesh Patel/

Dinesh Patel
2118 Walsh Ave, Suite 240

Santa Clara, CA 95050
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing document “PETITIONER'S REPLY IN SUPPORT OF
PETITIONER'S MOTION TO COMPEL AND TO TEST SUFFICIENCY OF RESPONSES” was
served upon the attorney for the other party by email on July 12, 2022 at the following email

address(es):

THOMAS J MOORE

BACON & THOMAS PLLC

201 N UNION ST STE 430

ALEXANDRIA, VA 22314-2649

UNITED STATES

mail@baconthomas.com, tjmoore@baconthomas.com, jmiller@baconthomas.com,
Phone: 703-683-0500

By:

Signature: /Dinesh Patel/
Name: Dinesh Patel

Date: July 12, 2022
Email: btcroot@gmail.com

CC: BatchTest_ TM@BatchTest.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ICware Systems, Inc. dba BatchTest )
Corporation and BatchTest Corporation ) Cancellation No.: 92070823
)
Petitioner, ) Registration No.: 4499170
)
V. ) Mark: BATCHTEST
)
Ikonix USA LLC ) International Class: 9
Registrant. )

PETITIONER'S AMENDED INITIAL DISCLOSURES
BatchTest Corporation (“BatchTest”) and Dinesh Patel (“Mr. Patel”; BatchTest and Mr. Patel

are collectively referred to as “Petitioner” in this document) submit the following Amended Initial
disclosures to respondent Ikonix USA LLC (“Respondent.”) These disclosures are based on the
information reasonably available to Petitioner at present, and Petitioner reserves the right to
supplement or modify these disclosures as Petitioner obtains additional information.

Although Petitioner has made a good-faith effort to fully comply with the disclosure
requirements of Rule 26(a)(1), Petitioner does not represent that these disclosures identify every
document, tangible thing, or witness relevant to the claims or defenses of either party to this action.
Petitioner reserves the right to call any witness or present any exhibit or item at trial not listed here
but identified through discovery or investigation during this action.

Moreover, Petitioner does not waive its right to object to the production of any document or
tangible thing disclosed based on the work product doctrine, relevancy, undue burden, or any other
valid privilege or objection.

1"
INDIVIDUALS LIKELY TO HAVE DISCOVERABLE INFORMATION

The individual(s) listed below is/are likely to have discoverable information that Petitioner

may use to support its claims or defenses. Petitioner’s response is based on information presently
available to it, and it reserves the right to supplement this list as discovery progresses:
a. Dinesh Patel
President, BatchTest Corporation

2118 Walsh Ave, Suite 240
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Santa Clara, CA 95050

Mr. Patel has knowledge regarding Petitioner’s adoption, use, application, and ownership of
its marks, including U.S. Application No. 88723304 for the standard character word mark
“BATCHTEST” (the “Mark”), including the goods and services offered under the Mark and the
market for the goods and services. Furthermore, Mr. Patel has knowledge regarding the business of
Petitioner and its predecessor-in-interest in regards to the BATCHTEST mark. Finally, Mr. Patel has
knowledge of the damage which Petitioner may face if Registrant’s registration of BATCHTEST
mark remains on the register.

Other individuals are presently unknown, but will or may become known in the future.
/1

OUTSIDE COUNSEL FOR AEO DOCUMENTS AND INFORMATION

Please note the following contact information for Mr. Patel’s outside counsel Mr. David A.
Copland, whose scope is limited to review Respondent’s Attorneys’ Eyes Only (“AEO”) designated
material, documents, and information. As such, Petitioner requests that Respondent’s AEO-based

documents and information be provided to Mr. Copland at the following email address:

David A. Copland

Copland Legal

Am Keppschloss 2

01326 Dresden

GERMANY

Email address: David@Coplandlegal.com

Website: CoplandLegal.com
TEL: +1.312.235.2181
+49.351.424.8200
Mr. Copland had contacted the Board’s interlocutory attorney Ms. Faint in regards to his
limited scope services related to the current proceeding, and he is Mr. Patel’s outside counsel
pursuant to paragraphs 4 and 5 of the Board’s Standard Protective Order.
/1
DOCUMENTS
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Subject to the qualifications set forth above, and in accordance with Federal Rule of Civil
Procedure 26(a)(1)(A), and unless otherwise specified, the categories of documents listed below may
be made available at the offices of Petitioner at 2118 Walsh Ave, Suite 240, Santa Clara, CA 95050
to the extent that they are not produced directly to Registrant. Categories of documents in the
possession, custody or control of Petitioner that may be used to support its claims and/or defenses
include:

e Document(s) and/or thing(s) sufficient to show Petitioner’s continuous use of
Petitioner’s BATCHTEST Mark in the United States since prior to Registrant’s
application for registration of its BATCHTEST mark, including document(s) and/or
thing(s) produced by Petitioner to its client(s);

e Document(s) and/or thing(s) sufficient to show tradename Petitioner has used since
prior to Registrant’s application for registration of its BATCHTEST mark;

e U.S. Trademark Registration No. 4499170;

e Printouts of archived and current publicly available web-pages;

e Document(s) and/or thing(s) sufficient to show the class of consumers that purchase
Petitioner’s BATCHTEST branded products and services;

e Document(s) and/or thing(s) sufficient to show the channels of trade through which
Petitioner sells and distributes its BATCHTEST branded products and services;

e Document(s), exhibit(s), and/or transcript(s) obtained in discovery.

Other documents, electronically stored information, and tangible things that are yet unknown
that may support Petitioner’s position. Petitioner reserves the right to supplement these disclosures
and to identify or seek discovery of any additional documents, electronically stored information, and
tangible things as discovery proceeds in this case.

11
DAMAGES CLAIMED BY PETITIONER (Rule 26(a)(1)(iii)

This required disclosure under the Federal Rules of Civil Procedure is inapplicable to
trademark cancellation proceedings.
11
APPLICABLE INSURANCE AGREEMENTS(Rule 26(a)(1)(iv)

This required disclosure under the Federal Rules of Civil Procedure is inapplicable to

trademark cancellation proceedings.

PETITIONER'S AMENDED INITIAL

DISCLOSURES -3- CANCELLATION NO. 92070823



11
Respectfully submitted,

Dated: _July 12, 2022 /Dinesh Patel/
Dinesh Patel
2118 Walsh Ave, Suite 240
Santa Clara, CA 95050
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing document was served upon the attorney for the other party by email

on July 12, 2022 at the following email address(es):

THOMAS J MOORE

BACON & THOMAS PLLC

625 SLATERS LN 4TH FLOOR

ALEXANDRIA, VA 22314

UNITED STATES

tjmoore@baconthomas.com, tlee@baconthomas.com, mail@baconthomas.com
Phone: 703-683-0500

By: BatchTest Corporation

Signature: /Dinesh Patel/
Name: Dinesh Patel, President, BatchTest Corporation
Date: July 12, 2022

Email: BatchTest_ TM@BatchTest.com
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