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Cancellation No. 92070823 

 

ICware Systems, Inc. dba BatchTest 

Corporation and BatchTest Corporation 

 

v. 

Ikonix USA LLC 

 

 

M. Catherine Faint, 

Interlocutory Attorney: 

 

Proceedings remain suspended pending disposition of Petitioner’s motion to 

compel (filed December 3, 2021). Any paper filed during the pendency of this motion 

which is not relevant thereto will be given no consideration. See Trademark Rule 

2.127(d). 

Respondent’s motion to join/substitute, filed April 25, 2022, Petitioner’s response 

thereto, and Respondent’s reply brief are noted. Although the motion was filed and 

briefed while proceedings were otherwise suspended, the Board has determined that 

judicial economy will best be served by consideration of the fully-briefed motion. The 

motion will be decided in due course. 

Respondent’s report on settlement efforts, filed April 25, 2022 is noted. 
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Respondent’s motion to compel, filed May 15, 2022, and its “request” to clarify, 

filed May 23, 2022, are noted. There should be no further briefing on the “request” to 

clarify. 

Respondent’s motion to compel is denied without prejudice. The motion does 

not include a copy of Respondent’s discovery requests as required by Trademark Rule 

2.120(f), 37 C.F.R. § 2.120(f). See Fidelity Prescriptions, Inc. v. Medicine Chest 

Discount Centers, Inc., 191 USPQ 127, 128 (TTAB 1976) (Board must be able to 

render a meaningful decision on a motion to compel). See also TBMP § 523.02.1 

The Board sets briefing on Petitioner’s motion to compel as follows: 

Respondent’s response to Petitioner’s motion to compel due: June 21, 2022 

Petitioner’s reply brief in support of Petitioner’s motion to compel due: July 12, 

2022 

 

This suspension order does not toll the time for either party to respond to any 

outstanding discovery or to serve expert disclosures. 

The motions will be decided in due course.  

*** 

                                              
1 Trademark Rule 2.120(a)(3), 37 C.F.R. § 2.120(a)(3) requires that a party must make its 
initial disclosures prior to seeking discovery. See Amazon Techs., Inc. v. Wax, 93 USPQ2d 

1702, 1704-06 (TTAB 2009) (party objecting to discovery due to proponent’s alleged failure to 
make initial disclosures must specifically articulate that objection). See also TBMP §§ 401.02 

and 523.01. 


