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UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD

Health Alliance Plan of Michigan,  ) 
 ) 

Petitioner,  ) 
 )  Cancellation No. 92070467 

v.  ) 
 ) Registration No. 85550524 

Happify Inc.,  ) 
 ) 

Respondent.  ) 

PETITIONER’S MOTION FOR SUMMARY 
JUDGMENT 

Pursuant to Fed. R. Civ. P. 56, Petitioner Health Alliance Plan of Michigan (“HAP”), 

moves for Summary Judgment as a matter of law, there being no dispute of material facts in this 

Cancellation, and states:   

1. HAP has used its HAP mark continuously in commerce since 1979 for health care 

related goods and services. As a result, HAP is the owner of several registrations for HAP and 

HAP-formative marks for health care related goods and services, including U.S. Trademark 

Registration Nos. 3315932 (registered October 23, 2007); 3322635 (registered October 30, 2007); 

3409974 (registered April 8, 2008); 3130855 (registered August 15, 2006); 4318194 (registered 

April 9, 2013); 4323076 (registered April 23, 2013); 4384950 (registered August 13, 2013); 

4384951 (registered August 13, 2013); 4459676 (registered December 31, 2013); 4556962 

(registered June 24, 2014); 4827476 (registered October 6, 2015); 4122490 (registered April 3, 
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2012); 4831846 (registered October 13, 2015) and 4236991 (registered November 6, 2012).  These 

registrations are valid and subsisting, uncancelled, and unrevoked. 

2. On February 23, 2012 Respondent Happify, Inc. (“Happify”) filed an application 

to register HAPPIFY for the following goods and services: 

Computer game software for use on computers, mobile phones, portable media players, 
handheld computers, and other mobile devices; downloadable interactive multimedia 
computer programs for use in the fields of self-improvement, positive psychology, personal 
happiness, mental health and wellness for use on computers, mobile phones, portable media 
players, handheld computers, and other mobile devices; downloadable and non-
downloadable virtual and digital goods in Class 9; 

Public opinion polling in the fields of self-improvement, positive psychology, personal 
happiness, and mental health and wellness in Class 35; 

Entertainment and educational services, namely, providing a website featuring non-
downloadable publications in the nature of articles in the fields of self-improvement, 
positive psychology, personal happiness, and mental health and wellness; entertainment 
and educational services, namely, providing a website featuring non-downloadable articles 
and interactive quizzes and games in the fields of self-improvement, positive psychology, 
personal happiness, and mental health and wellness; providing a website featuring non-
downloadable videos and photos in the field of personal happiness, such information being 
for entertainment purposes only; Providing a website featuring information in the field of 
personal happiness, such information being for entertainment purposes only; Providing an 
interactive website featuring information and advice in the field of personal happiness, 
such information being for entertainment purposes only; Providing counseling and advice 
in the field of personal happiness, such information being for entertainment purposes only; 
entertainment services, namely, providing online computer games in Class 41; 

Providing a website featuring non-downloadable videos in the fields of positive 
psychology, health and wellness to bring about personal happiness, and mental health and 
wellness; providing a website featuring information in the fields of positive psychology, 
health and wellness to bring about personal happiness, and mental health and wellness; 
providing an interactive website featuring information and advice in the fields of positive 
psychology, health and wellness to bring about personal happiness, and mental health and 
wellness; consulting in the fields of positive psychology, health and wellness to bring about 
personal happiness, and mental health and wellness; Providing counseling and advice in 
the fields of positive psychology, health and wellness to bring about personal happiness, 
and mental health and wellness in Class 44; and 

Providing a website featuring non-downloadable videos in the field of self-improvement; 
providing a website featuring information in the field of self-improvement; providing an 
interactive website featuring information and advice in the field of self- improvement; 
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consulting in the fields of self-improvement; Providing counseling and advice in the field 
of self-improvement; online social networking services in the fields of self-improvement, 
positive psychology, personal happiness, mental health and wellness provided via a website 
in Class 45. 

This registration issued on January 27, 2014 and was assigned registration number 4475643. 

4. Petitioner’s priority date of 1979 for the HAP mark is indisputably earlier than 

Respondent’s 2012 priority date for HAPPIFY. 

5. Confusion between Petitioner’s HAP mark and Respondent’s HAPPIFY mark is 

inevitable inasmuch as the Respondent uses a highly similar mark for nearly identical goods and 

services. 

6. Because there are no issues of material fact relative to Petitioner’s claims, Petitioner 

is entitled to summary judgment as a matter of law. 

Respectfully submitted, 

By:  /s/ Rebecca J. Cantor  
Molly M. Crandall 
Rebecca J. Cantor 

Attorneys/Agents for Petitioner 

Date: March 18, 2020  

BROOKS KUSHMAN P.C. 

1000 Town Center, 22nd Floor 
Southfield, MI 48075 
Phone: 248-358-4400 
Fax: 248-358-3351 
email: mcrandall@brookskushman.com 

rcantor@brookskushman.com 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD

Health Alliance Plan of Michigan,  ) 
 ) 

Petitioner,  ) 
 )  Cancellation No. 92070467 

v.  ) 
 ) Registration No. 85550524 

Happify Inc.,  ) 
 ) 

Respondent.  ) 

BRIEF IN SUPPORT OF PETITIONER’S MOTION 
FOR SUMMARY JUDGMENT 



I. INTRODUCTION 

Petitioner Health Alliance Plan of Michigan (“HAP”) filed this Petition to Cancel against 

Respondent Happify Inc.’s (“Happify”) registration for HAPPIFY—a mark that incorporates 

Petitioner’s HAP mark in its entirety, in the same color, a similar font, the same lowercase lettering, 

and is used for identical (or at a minimum closely related) goods and services.  HAP now moves 

for summary judgment pursuant to Fed. R. Civ. P. 56(c).   

Summary judgment is warranted because it is indisputable that HAP has priority of use of 

the HAP mark, and there is no genuine issue of material fact as to the likelihood of confusion 

created by Respondent’s registration of a highly similar mark for identical or closely related 

services. 

II. BACKGROUND 

The origins of HAP began in 1956, when the United Auto Works Union (“UAW”) opened 

the Metropolitan Hospital in Detroit to provide affordable health care to auto workers. (See Ex. A, 

Declaration of Deborah Wilson (“Wilson Decl.”) at ¶2, Ex. 11 at HFHS2480.) In 1960, the UAW 

sponsored the Community Health Association, which gave patients at Metropolitan Hospital of 

Detroit and autoworkers access to health insurance through a comprehensive Health Management 

Organization (“HMO”) in exchange for a monthly prepayment (i.e., a premium). (Id.) The 

Community Health Association became affiliated with Henry Ford Hospital in 1972 and was 

renamed the Metro Health Plan. (Id.) In 1979, Metro Health Plan, Henry Ford Hospital, organized 

labor and the Detroit automakers announced a new healthcare alliance called Health Alliance Plan 

or HAP. (Wilson Decl. at ¶2, Ex. 1 at 2481.)  

1 All numbered exhibits refer to exhibits to the Wilson Declaration. 
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HAP’s core business is offering high-quality health care coverage. (Wilson Decl. at ¶3, Ex. 

2 at HFHS17.) In order to accomplish this goal, HAP is committed to providing the best 

combination of coverage, care, service, and quality. (Id.) These efforts go beyond merely ensuring 

that HAP members have a wide network of doctors and hospitals to visit at reasonable prices. (Id.) 

HAP also provides a wide range of services for its members and the community to encourage both 

physical and mental health. For example, HAP has paired with Weight Watchers® and provided 

healthy cooking lessons to help its members lose weight and maintain a healthy lifestyle and HAP 

provides special programs to encourage retirees to stay active and improve their health. (Wilson 

Decl. at ¶4, Exs. 3 and 4.) 

HAP also works hard to make sure its members have access to comprehensive mental 

health services, including treatment for anxiety, depression, eating disorders, and drug and alcohol 

addiction. (Wilson Decl. at ¶5, Ex. 5). In particular, HAP operates a Coordinated Behavioral 

Health Management (“CBHM”) team to assist its members in obtaining appropriate mental health 

treatment. (Id.) HAP’s CBHM team is fully licensed and has years of experience treating patients 

with mental health conditions, addictions or both. (Id.) HAP’s CBHM team offers a number of 

services to assist members in obtaining licensed, quality mental health treatment, including: (1) 

finding an appropriate, licensed mental health specialist; (2) monitoring a patient’s care while in 

treatment; (3) ensuring that the patient is taking appropriate medication; (4) finding support 

groups; and (5) assisting patients in locating inpatient healthcare. (Id.) 

In addition, HAP provides a blog called HAP Balanced Living that can be accessed by any 

member of the public and which contains articles related to community health. (Wilson Decl. at 

¶6.) A number of these articles are specifically directed to mental health, including articles about 

smartphone addiction (ex. 6 at HFHS2363), grief (id., at HFHS2365), worries arising from 
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financial concern (id., at HFHS2373), stress and anxiety (id., at HFHS2378, HFHS2424, and 

HFHS2456), postpartum depression (id., at HFHS2383, HFHS2543, and HFHS2555), surviving 

widowhood (id., at HFHS2389), body image (id., at HFHS2396 and HFHS2403), and depression 

(id., at HFHS2418 and HFHS2568). These blog posts can be found at www.hap.org/blog. (Wilson 

Decl. at ¶6.) 

As a result of these efforts, HAP has become a leading health insurance provider. Indeed, 

in a survey, HAP customers reported high satisfaction with HAP because, inter alia, HAP treats 

members with “respect, empathy, and patience,” cares about its members’ health, and treats its 

members like part of the family. (Wilson Decl. at ¶7, Ex. 7 at HFHS2613.) In addition, HAP has 

received numerous accolades for its outreach efforts such as its HAP Balanced Living blog, 

including Ragan’s Health Care PR and Marketing Awards in 2017 and 2018, Digital Health 

Awards in 2017 and 2018, and a Healthcare Communications Award Honorable Mention. (Wilson 

Decl. at ¶8, Ex. 8.) 

Based on the activities described above, HAP has obtained the following U.S. Trademark 

Registrations: 

Registration 

Number 

Mark Goods Filing/Registration 

Date 

3315932 HAP Insurance underwriting in the field 
of health; administration of health 
care plans in Class 36 

Health care in the nature of health 
maintenance organizations" in 
Class 44

Filed: December 21, 
2006 
Reg.: October 23, 
2007 

3322635 Insurance underwriting in the field 
of health; administration of health 
care plans in Class 36 

Health care in the nature of health 
maintenance organizations in Class 
44.

Filed: December 21, 
2006 
Reg.: October 30, 
2007 
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Registration 

Number 

Mark Goods Filing/Registration 

Date 

3409974 HAP 
PREFERRED 

Health care cost containment in 
Class 35 

Filed: January 11, 
2007 
Reg.: April 8, 2008

3130855 HAP WEIGHT 
WISE 
PROGRAM 

Promoting public awareness of the 
need for nutrition and exercise in 
Class 35  

Educational services, namely, 
conducting seminars in the field of 
nutrition and exercise and 
distributing course materials in 
connection therewith in Class 41

Filed: August 24, 2004 
Reg.: August 15, 2006 

4318194 HAP 
PERSONAL 
ALLIANCE 

Insurance underwriting in the field 
of health; administration of health 
insurance plans; administration of 
prescription drug programs; health 
savings accounts; dental insurance; 
providing financing discounts on 
fitness, exercise, weight-loss, 
healthcare, and wellness programs 
in Class 36 

Providing information on 
healthcare and wellness via the 
Internet in Class 44

Filed: December 16, 
2011 
Reg.: April 9, 2013 

4323076 HAP HELPS 
AT EVERY 
AGE AND 
STAGE 

Administration of pre-paid health 
care plans; financial administration 
of prescription drug plans; 
underwriting healthcare insurance; 
administration of dental insurance 
programs; administration of life 
insurance; administration of 
employee benefit plans concerning 
insurance and finance in Class 36  

Healthcare services in Class 44

Filed:March 8, 2012 
Reg.: April 23, 2013 
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Registration 

Number 

Mark Goods Filing/Registration 

Date 

4384950 HAP HELPS Administration of pre-paid health 
care plans; financial administration 
of prescription drug plans; 
underwriting healthcare insurance; 
administration of dental insurance 
programs; administration of life 
insurance; administration of 
employee benefit plans concerning 
insurance and finance in Class 36 

Healthcare services in Class 44

Filed: March 8, 2012 
Reg.: August 13, 2013 

4384951 HAP IS HERE 
TO HELP YOU 
DO THE BEST 
FOR 
YOURSELF 
AND YOUR 
FAMILY 

Administration of pre-paid health 
insurance benefit plans; 
administration of prescription pre-
paid drug plans; underwriting 
healthcare insurance; 
administration of dental insurance 
programs; administration of life 
insurance; administration of 
employee benefit plans concerning 
insurance and finance in Class 36  

Healthcare services in Class 44

Filed: March 8, 2012 
Reg.: August 13, 2013 

4459676 WELCOME 
TO HAP 

Administration of pre-paid health 
insurance benefit plans; 
administration of prescription pre-
paid drug plans; underwriting 
healthcare insurance; 
administration of dental insurance 
programs; administration of life 
insurance; administration of 
employee benefit plans concerning 
insurance and finance in Class 36  

Healthcare services in Class 44

Filed: March 8, 2012 
Reg.: December 31, 
2013 

4556962 HAP 
BALANCED 
LIVING 

Publications, namely, newsletters 
for use in connection with 
promoting insurance underwriting 
in the field of health and 
administration of health care plans 
and health care in the nature of 
health maintenance organizations 
in Class 16

Filed: March 8, 2013 
Reg.: June 24, 2014 
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Registration 

Number 

Mark Goods Filing/Registration 

Date 

4827476 MY HAP 
WELLNESS 

Providing an Internet website 
portal featuring educational 
courses of instruction related to 
health and wellness in Class 41 

Providing an Internet website 
portal featuring health and 
wellness information in Class 44

Filed: May 13, 2013 
Reg.: October 6, 2015 

4122490 HAP SENIOR 
PLUS

Healthcare services in Class 44 Filed: August 4, 2010 
Reg.: April 3, 2012

4831846 HAP OnTheGo Downloadable mobile applications 
for accessing health information 
tools in Class 9

Filed: March 11, 2015 
Reg.: October 13, 
2015

4236991 Educational services, namely, 
afterschool program to address 
childhood obesity by teaching 
children healthy eating habits and 
food preparation skills in Class 41

Filed: March 15, 2012 
Reg.: November 6, 
2012 

These registrations shall collectively be referred to as the “HAP Registrations.” Copies of the 

USPTO’s electronic records showing the current status and title of the registration were attached 

to the Petition to Cancel and have therefore properly been made of record pursuant to 37 C.F.R. § 

2.122(d)(1) and TBMP § 528.05(d).2

In July 2018, HAP attended the Michigan Association of Health Plans 33rd Annual Summer 

Conference at the Grand Traverse Resort in Acme, Michigan. At this conference, HAP’s 

representatives first became aware of Respondent when they saw a Happify marketing table 

displaying the HAPPIFY mark for mental health services. (Wilson Decl. at ¶9.) Moreover, 

Respondent displayed its HAPPIFY mark in lowercase letters, just as HAP displays its well-known 

2 In its Petition to Cancel HAP also pleaded U.S. Registration No. 4323101 for READY, SET, 
COOK! A RECIPE FOR WELLNESSHAP. (See 1 TTABVUE.) Since the filing of the Petition to 
Cancel, that registration has been abandoned. As such, it is not included in the list of HAP Marks 
set forth herein. 
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logo, and using a similar font and the same orange color that HAP uses. (Id., see also Ex. 9.) The 

similarities between the two parties’ marks are shown in the images below: 

(Ex. 11.) 

Upon further investigation, HAP learned that Respondent offers mental health services 

under the mark HAPPIFY. More specifically, on its website Respondent purports to provide 

“effective, evidence-based solutions for better mental health.” (Ex. B at 1.) Happify does this by 

offering “activities and games [that] can be used anytime, anywhere.” (Id., at 8) According to 

Respondent, users of Happify experience a higher level of positive emotions and “86% of frequent 

users get happier in two months.” (Id., at 9.) Happify, however, does not offer licensed mental 

health treatment. Indeed, in small type at the bottom of its website Happify warns that “Happify 

does not provide medical advice, psychiatric diagnosis or treatment.” (Id., at 18.) This is in strong 

contrast to HAP which, as described above, has a team of licensed mental health professionals to 

assist HAP members with their mental health problems and ensure these members receive 

appropriate medical treatment. 

HAP also learned Respondent owns a federal trademark registration for the mark 

HAPPIFY for the following goods and services:   
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Computer game software for use on computers, mobile phones, portable media players, 
handheld computers, and other mobile devices; downloadable interactive multimedia 
computer programs for use in the fields of self-improvement, positive psychology, personal 
happiness, mental health and wellness for use on computers, mobile phones, portable media 
players, handheld computers, and other mobile devices; downloadable and non-
downloadable virtual and digital goods in Class 9; 

Public opinion polling in the fields of self-improvement, positive psychology, personal 
happiness, and mental health and wellness in Class 35; 

Entertainment and educational services, namely, providing a website featuring non-
downloadable publications in the nature of articles in the fields of self-improvement, 
positive psychology, personal happiness, and mental health and wellness; entertainment 
and educational services, namely, providing a website featuring non-downloadable articles 
and interactive quizzes and games in the fields of self-improvement, positive psychology, 
personal happiness, and mental health and wellness; providing a website featuring non-
downloadable videos and photos in the field of personal happiness, such information being 
for entertainment purposes only; Providing a website featuring information in the field of 
personal happiness, such information being for entertainment purposes only; Providing an 
interactive website featuring information and advice in the field of personal happiness, 
such information being for entertainment purposes only; Providing counseling and advice 
in the field of personal happiness, such information being for entertainment purposes only; 
entertainment services, namely, providing online computer games in Class 41; 

Providing a website featuring non-downloadable videos in the fields of positive 
psychology, health and wellness to bring about personal happiness, and mental health and 
wellness; providing a website featuring information in the fields of positive psychology, 
health and wellness to bring about personal happiness, and mental health and wellness; 
providing an interactive website featuring information and advice in the fields of positive 
psychology, health and wellness to bring about personal happiness, and mental health and 
wellness; consulting in the fields of positive psychology, health and wellness to bring about 
personal happiness, and mental health and wellness; Providing counseling and advice in 
the fields of positive psychology, health and wellness to bring about personal happiness, 
and mental health and wellness in Class 44; and 

Providing a website featuring non-downloadable videos in the field of self-improvement; 
providing a website featuring information in the field of self-improvement; providing an 
interactive website featuring information and advice in the field of self- improvement; 
consulting in the fields of self-improvement; Providing counseling and advice in the field 
of self-improvement; online social networking services in the fields of self-improvement, 
positive psychology, personal happiness, mental health and wellness provided via a website 
in Class 45. 
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This registration was assigned number 4475643, was filed on February 23, 2012, and issued on 

January 28, 2014. This registration will be referred to as the “’643 Registration.” 

While Respondent claims a first use date of 2012, it appears that for several years 

Respondent considered itself a “start-up.” In 2019, one of the founders of Happify, Ofer Leidner, 

participated in an interview with Chris O’Brien at TheInnovator news, a self-described “global 

publication about digital transformation.” (Exs. C, D.) In this interview, Mr. Leidner stated that 

Respondent did not launch its service until 2015.3 (Ex. D at 3.) At the time it launched, Happify 

was only available as a wellness app that could be downloaded from places like the Google Play 

Store and Apple App Store. (Id.) 

In 2017, Respondent changed its business plan in an attempt to obtain a larger market. (Ex. 

D at 3.) In particular, Respondent adopted a two-track strategy which involves Respondent offering 

its service to health care organizations and health care providers, including insurance companies. 

(Id.) As a result of this approach, Respondent has entered into contracts several insurance 

providers. For example, in 2017 Respondent entered into an agreement with Humana under which 

“provides Happify’s platform to patients with chronic conditions.” (Id.) At the end of 2017 

Happify also entered into an agreement with Aetna. (Ex. E) Pursuant to that agreement, Happify 

offers its products through Aetna, as shown in the screenshot from one of Respondent’s websites, 

aetna.happify.com: 

3 More specifically, Mr. Leidner stated that the Happify service launched two years after he and 
the other founders of Happify sold an unrelated company in 2013. (Ex. D at 3.) 
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(Ex. F.) 

In 2018 Happify entered into agreements with Cigna and  (Exs. D at 3 

and G.) And in 2019, Happify entered into an agreement with  

 

. (Ex. H.) During this time, 

Happify also significantly increased its attendance at conferences, going from attending only  

 conference in 2017 to attending  conferences in 2019 and having plans to attend 

the same number in 2020. (Ex. I.) Upon becoming aware of the ’643 Registration, HAP filed this 

Petition to Cancel on the grounds that allowing Respondent to maintain its registration for a highly 

similar mark for highly similar if not identical services 1) is likely to cause confusion or mistake 

within the meaning of Section 2(d) of the Lanham Act, 15 U.S.C. §1052(d), 2) is likely to cause a 

false suggestion of connection with HAP in contravention of Section 2(a) of the Lanham Act, 15 

U.S.C. §1052(a), and 3) is improper given that Respondent is not the rightful owner of the 

HAPPIFY mark.  HAP now moves for summary judgment on its claim of likelihood of confusion. 
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III. MATERIAL FACTS NOT IN DISPUTE 

Pursuant to T.B.M.P. § 528.01, the following material facts are not in dispute: 

1. Respondent filed the application that led to the ’463 Registration on February 23, 

2012 and the registration issued on January 28, 2014 for the goods and services 

listed above in classes 9, 35, 41, 44 and 45.   

2. HAP is the owner of the HAP Marks listed above. 

3. Happify attended the Michigan Association of Health Plans 33rd Annual Summer 

Conference at the Grand Traverse Resort in Acme, Michigan in July 2018. 

4. Petitioner’s HAP mark is fully incorporated in Respondent’s HAPPIFY mark. 

5. Both HAP and Respondent stylize their marks using lowercase letters and the color 

orange. 

6. Both HAP and Respondent offer goods and services related to healthcare. 

IV. ARGUMENTS 

A. Summary Judgment Standard

Under Fed. R. Civ. P. 56(c), summary judgment is proper “if the pleadings, depositions, 

answers to interrogatories, and admissions on file, together with the affidavits, if any, show that 

there is no genuine issue as to any material fact and that the moving party is entitled to a judgment 

as a matter of law.”  See Celotex Corp. v. Catrett, 477 U.S. 317 (1986).  Summary judgment is 

appropriate in a cancellation where the “[petitioner] has established that there are no genuine issues 

of material fact remaining for trial with regard to its claims of priority of use and likelihood of 
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confusion, and that it is entitled to a judgment on these issues pursuant to Section 2(d) of the 

Trademark Act.” Venture Out Properties LLC v. Wynn Resorts Holding, LLC, 81 US.P.Q.2d. 1888, 

1891 (TTAB 2007).  See also Synergistic Intern., LLC, v. Korman, 470 F.3d 162 (4th Cir. 2006) 

(“Summary judgment may be granted in a trademark dispute when the material, undisputed facts 

disclose a likelihood of confusion.”).  There is only a “genuine issue of material fact” if a 

reasonable fact finder viewing the entire record could resolve the dispute in favor of the nonmoving 

party. See Olde Tyme Foods Inc. v. Roundy's Inc., 22 USPQ2d 1542, 1544 (Fed. Cir. 1992).   

“When the moving party's motion is supported by evidence sufficient to indicate that there 

is no genuine issue of material fact, and that the moving party is entitled to judgment, the burden 

shifts to the nonmoving party to demonstrate the existence of specific genuinely disputed facts that 

must be resolved at trial.”  Venture Out Properties LLC, 81 U.S.PQ.2d. at 1890.  “The nonmoving 

party may not rest on the mere allegations of its pleadings and assertions of counsel, but must 

designate specific portions of the record or produce additional evidence showing the existence of 

a genuine issue of material fact for trial.”  Id.   

B. HAP Has Priority 

Under Section 2(d) of the Lanham Act, 15 U.S.C. § 1052, the party with priority has 

superior rights to a mark.  Here, the question of priority is simple.  HAP began using its HAP mark 

in 1979 and its earliest application was filed in 2004 and issued in 2006.  The majority of the other 

pleaded registrations, including its two registrations for HAP alone, issued prior to Respondent’s 

February 23, 2012 filing date. Accordingly, HAP has priority in the HAP Marks. 

Notwithstanding its prior registrations, however, HAP would still have priority over 

Petitioner based on its earlier use of the HAP Marks.  It is well-settled that the first party to adopt 

and use a mark in commerce has superior rights to it.  See Hydro-Dynamics v George Putnam & 
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Company, Inc., 1 USPQ2d 1772, 1772 (Fed. Cir. 1987) (“[T]rademark rights in the United States 

are acquired by . . . adoption and use, not by registration.”).  In connection with this Cancellation 

action, HAP has presented evidence of its use of HAP as early as 2000 as well as membership and 

revenue numbers since 2009.  (Wilson Decl. at ¶2, Exs. 2 and 3.)  Respondent’s claimed first use 

date, on the other hand, is July 31, 2012. And Respondent has presented no evidence that it used 

the HAPPIFY mark in commerce in the U.S. prior to HAP’s use of the HAP Marks.  Accordingly, 

under any standard, HAP has priority in the HAP Marks. 

C. There Is No Genuine Issue Of Material 
Fact As To Likelihood Of Confusion 

The Board may cancel a trademark registration that so resembles a registered mark “as to 

be likely, when used on or in connection with the goods of the applicant, to cause confusion, or to 

cause mistake, or to deceive.” 15 U.S.C. §1052(d).  The likelihood of confusion determination is 

a question of law, based on underlying factual determinations.  Recot, Inc. v. M.C. Becton, 214 

F.3d 1322, 1326, 54 USPQ2d 1894, 1896 (Fed. Cir. 2000).  The factors to be considered by the 

Board en route to determining whether a likelihood of confusion exists are set forth in DuPont: 

(1) the similarity or dissimilarity of the marks in their entireties as to 
appearance, sound, connotation and commercial impression; 

(2) the similarity or dissimilarity and nature of the goods or services as 
described in an application or registration or in connection with which a 
prior mark is in use; 

(3) the similarity or dissimilarity of established, likely-to-continue trade 
channels; 

(4) the conditions under which and buyers to whom sales are made, i.e., 
"impulse" vs. careful, sophisticated purchasing; 

(5) the fame of the prior mark (sales, advertising, length of use); 

(6) the number and nature of similar marks in use on similar goods; 
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(7) the nature and extent of any actual confusion;  

(8) the length of time during and conditions under which there has been 
concurrent use without evidence of actual confusion; 

(9) the variety of goods on which a mark is or is not used (house mark, "family" 
mark, product mark); 

(10) the market interface between registrant and the owner of a prior mark; 

(11) the extent to which registrant has a right to exclude others from use of its 
mark on its goods; 

(12)  the extent of potential confusion, i.e., whether de minimis or substantial; and 

(13)  any other established fact probative of the effect of use. 

DuPont, 476 F.2d at 1361.  The weight to be given the relevant factors varies from case to case.  

Id at 1362.  But, “[a]ny doubts about likelihood of confusion … must be resolved against [the 

registrant] as the newcomer.”  Olde Tyme Foods, 961 F.2d at 205 (citations omitted). Also, the 

Board may find for petitioner without finding every DuPont factor in favor of the petitioner, and 

it may find a single factor dispositive.  Id at 1361-62; Citigroup Inc. v. Capital City Bank Group 

Inc., 637 F.3d 1344, 98 USPQ2d 1253 (Fed. Cir. 2011).   

In this case, a reasonable trier of fact would agree that there is likelihood of confusion due 

to the high degree of similarity between the marks and the fact that the services and trade channels 

are identical or virtually identical.   

1. The Marks Are Highly Similar 

The first factor considers the similarity or dissimilarity of the marks in their entirety as to 

appearance, sound, connotation and commercial impression.  DuPont, 476 F.2d at 1361.  The 

commercial impression of a trademark includes the mental reaction it evokes.  See Spice Islands, 

Inc. v. Frank Tea & Spice Co., 505 F.2d 1293, 1296 (C.C.P.A. 1974).    
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Here, the marks—HAP and HAPPIFY—are highly similar as Petitioner’s HAP mark is 

fully encompassed in Respondent’s HAPPIFY mark. Indeed, the only differences between the 

marks is the addition of the suffix -ify on the end of Respondent’s mark. In similar circumstances 

the Board has found two marks to be similar.  For example, in United States Olympic Comm. v. 

Olymp-Herrenwaschefabriken Bezner GmbH & Co. , 224 U.S.P.Q. 497, 498 (TTAB 1984) the 

Board found “OLYMP” and “OLYMPIC” to be similar and that “marks with ‘small suffix’ add-

on differences comparable to ‘OLYMP’ and ‘OLYMPIC’ have not infrequently been found to 

produce a likelihood of confusion or mistake when used on similar goods.” See also In re Pellerin 

Milnor Corp., 221 USPQ 558, 560 (TTAB 1983) (finding that MILTRON is similar to 

MILTRONICS); In re Endonetics, Inc., Serial No. 75605751, 2002 TTAB LEXIS 298, at *17 

(TTAB May 10, 2002) (finding ENDONET and ENDONETICS similar). 

Further, the lead portion of the Respondent’s Mark, i.e., the letters HAP, is the sole 

distinctive feature of the mark and it is identical to Petitioner’s mark. This direct overlap in the 

distinctive portion of Respondent’s Mark further weighs in favor of finding similarity. For 

example, in Presto Prods. Inc. v. Nice-Pak Prods., Inc., 9 USPQ2d 1895, 1897 (TTAB 1988) the 

Board found that the marks KID WIPES and KID STUFF were similar because they contained the 

same distinctive term. Id.  In Presto, the Board also specifically discussed the importance of the 

beginning of a mark in determining similarity, stating “[i]t is often the first part of a mark which 

is most likely to be impressed upon the mind of the purchaser and remembered.”  Id. See also

Century 21 Real Estate Corp. v. Century Life of Am., 970 F.2d 874, 876-77 (Fed. Cir. 1992) (stating 

that CENTURY LIFE OF AMERICA is similar to CENTURY 21); In re Joseph Tsiyoni d/b/a 

Shairon Int’l Trade, Serial No. 85737897, 2013 WL 6199538, at *5-*6 (TTAB Nov. 14, 2013) 
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(finding PRIDER similar to PRIDE-THE FIRST NAME IN SCOOTERS and PRIDE MOBILITY 

PRODUCTS).   For the same reasons, the Board should find that HAP and HAPPIFY are similar.   

In addition, as described below, the parties’ services both relate to health care and services 

for improving health.  Thus, the degree of similarity of the necessary between the marks is reduced.  

Century 21, 970 F.3d at 877; In re Mighty Leaf Tea, 601 F.3d 1342, 1348 (Fed. Cir. 2010).  This 

further confirms that HAP and HAPPIFY should be considered similar for purposes of this 

likelihood of confusion analysis. 

Based on the foregoing, HAP and HAPPIFY should be considered similar and, as such, 

this factor favors HAP. 

2. The Services Are Identical 

Under the second DuPont factor, the Board must consider the similarity and nature of the 

goods or services as described in an application or registration.  See DuPont, 476 F.2d 1361.  “The 

goods and services of opposer and applicant need not be identical to find likelihood of confusion 

under Section 2(d) of the Trademark Act. They need only be related in such a way that the 

circumstances surrounding their marketing would result in relevant consumers mistakenly 

believing that the goods or services originate from the same source.”  Virgin, 2007 WL 2344691, 

at *21 (citing In re Int’l Telephone & Telegraph Corp., 197 U.S.P.Q. 910, 911 (TTAB 1978)). 

Here, the services here are identical. While the ’463 Registration contains a long list of 

goods and services, they are all related to providing a mental health treatment online for 

consumers. (See ’463 Registration.) As discussed above, HAP provides the same services through 

its website and its CBHM team. Moreover, several of HAP’s registrations are specifically directed 

to online information and/or education regarding health and wellness. (See, e.g., U.S. Trademark 

Registration Nos. 3130855, 4318194, 4827476, and 4236991.) And even if the Board finds that 
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the services are not identical, they are at the very least highly related given that Respondent’s 

services are offered by other health insurance companies as described above. Based on the 

foregoing, it is indisputable that the parties’ services are identical (or at a minimum closely related) 

that a reasonable consumer could (and, in fact, is likely to) attribute the marks to a single source.   

The second DuPont factor also weighs in favor of finding a likelihood of confusion. 

3. The Trade Channels Are Identical 

For the third factor, the Board must consider the similarity or dissimilarity of established, 

likely-to-continue trade channels.  See DuPont, 476 F.2d at 1361.  Here, there is evidence that the 

parties using the same trade channels. Indeed, as described above, both parties offer their products 

through their websites. Moreover, as described above, Respondent’s services are offered through 

other insurance companies such as Aetna,   

. (Exs. D, E, F, G, and H.). As such, there can be not only be no dispute that HAP’s and 

Respondent’s services are related, but that they are offered to consumers in the same manner.  

Further, where, as here, the marks are in effect identical it is presumed that they share the same 

trade channels.  Interstate Brands Corp. v. McKee Foods Corp., 53 USPQ2d 1910, 1913 (T.T.A.B. 

2000) (“[L]egally identical [goods] . . . must also be deemed to be sold in the same channels of 

trade to the same classes of customers.”).  And when a petitioner and respondent employ the same 

trade channels, the likelihood of confusion is enhanced.  See Century 21 Real Estate v. Century 

Life, 970 F.2d 874, 877, 23 USPQ2d 1698 (Fed. Cir. 1992).  This factor therefore weighs in favor 

of HAP. 

4. Target Consumers Cannot be Deemed Sophisticated 

Here, both parties offer products at low or no cost and, as such, the consumers are unlikely 

to be considered sophisticated. With respect to HAP, there is no charge to access HAP’s blog or 
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contact HAP’s CBHM team.4 Similarly, Respondent’s HAPPIFY service is either free or 

inexpensive. Specifically, Respondent makes a portion of its content free, while charging a 

nominal fee of $14.95 per month or $140 per year to access the remainder of Respondent’s content. 

(Ex. J.) It is settled that “purchasers of inexpensive items generally pay less attention in buying 

goods, and, accordingly, “are not likely to be sophisticated purchasers.” The Sports Authority, Inc. 

v. Prime Hospitality Corp., 89 F.3d 955, 965 (2d Cir. 1996). As a result, the target consumers 

would not for purposes of the likelihood of confusion analysis be regarded as sophisticated in the 

legal sense for a likelihood of confusion analysis. Accordingly, for these purchasers, this factor 

weighs in favor of HAP. 

5. There Is No Evidence Of Third-Party Use 

Happify has presented no evidence of third-party usage of HAP for health care services, 

nor is HAP aware of any such use.  Thus, this factor weighs in HAP’s favor.  See Kohler Co. v. 

Baldwin Hardware Corp., 82 U.S.P.Q.2d 1100, 2007 WL 117575, at *13-*14 (T.T.A.B. 2007).   

6. HAP Uses its HAPPIFY Mark on a Wide Variety of Goods 

As discussed above, HAP uses its HAP Marks on a wide variety of services related to 

healthcare, including health insurance plans and community outreach related to healthcare. The 

wide variety of health-care related services on which HAP uses its HAP Marks means that 

consumers “are more likely to believe that the use of the mark has been extended” by HAP to 

additional goods or services.  Virgin, 2007 WL 2344691, at *23.  As such, this factor favors HAP.  

Id.

4 While there are costs associated with becoming a HAP member there are no costs associated with 
merely contacting CBHM. There may be costs, however, associated with the actual mental health 
services to which CBHM refers a HAP member.  
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7. Confusion Is Inevitable 

The seventh and eighth DuPont Factors weigh “[t]he nature and extent of any actual 

confusion” and “[t]he length of time during and conditions under which there has been concurrent 

use without evidence of actual confusion.”  DuPont, 476 F.2d at 1361. And the twelfth DuPont

factor requires the Board to weigh “the extent of potential confusion, i.e., whether de minimis or 

substantial.”  Id. 

It is well settled that it is not necessary for a petitioner to show actual confusion in order to 

establish likelihood of confusion, because the test is likelihood of confusion and not actual 

confusion. See Weiss Associates Inc. v. HRL & Associates Inc., 902 F.2d 1546, 1549, 14 USPQ2d 

1840 (Fed. Cir. 1990). Therefore, the absence of evidence of confusion in and of itself may not be 

weighed against the HAP.  Id.  Moreover, the Board may only weigh the absence of actual 

confusion when there has been a period of concurrent use under circumstances where there were 

ample opportunities for confusion to occur. Carefirst of Maryland, Inc. v. Firsthealth of the 

Carolinas, Inc., 77 U.S.P.Q.2d 1492, 1511 (TTAB 2005). Here there has been little opportunity 

for confusion to occur. As described above, while Respondent claims a first use date of 2012, 

Respondent did not begin offering its service to consumers until 2015. And until 2017, it appears 

that Respondent’s use of HAPPIFY was quite limited. It wasn’t until 2017—i.e., a little over two 

years ago—that HAPPIFY began to expand its use of HAPPIFY. However, for the reasons 

described herein there can be no question confusion between the HAP’s use of its HAP Marks and 

Respondent’s use of HAPPIFY is inevitable.  

It should also be noted that any potential confusion in this case could significantly harm 

consumers. More specifically, if a HAP customer is having a mental health crisis and seeks help 

from Respondent based on the false belief that Respondent is associated with HAP, that customer 

will not be directed to licensed medical care. Rather, that customer will be directed to a series of 
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“activities and games” which are specifically disclaimed as not constituting “psychiatric diagnosis 

or treatment.” It is easy to see how the effects of such a mistake could be disastrous. 

Given the high similarity between the marks and the virtually identical nature of the 

services and the channels of trade, there is substantial potential for confusion as to the source of 

Respondent’s goods and services.  Consumers will undoubtedly assume that Respondent’s goods 

and services are offered by and/or are associated with or sponsored by HAP. Respondent can 

hardly deny that confusion is inevitable under these circumstances. This factor weighs in favor of 

HAP.5

In sum, at least six of the relevant DuPont factors weigh overwhelmingly in favor of HAP, 

most significantly because Respondent has applied to register a mark that is substantially similar 

to HAP’s Marks for the same or closely related services.  Therefore, there are ample grounds to 

find a likelihood of confusion as a matter of law.   

V. CONCLUSION 

For all of the aforementioned reasons, the HAP respectfully requests that the Board grant 

its Motion for Summary Judgment in its entirety, enter judgment for the HAP, and cancel the ’643 

Registration. 

5 The remaining factors are neutral.  With respect to Factor 5 (fame), where a party does not claim 
fame, the fame factor does not weigh against the party, but rather is considered to be neutral. See 

Kohler Co. v. Baldwin Hardware Corp., 82 U.S.P.Q.2d 1100, 2007 WL 117575, at *14 (T.T.A.B. 
2007). Factor 10 (market interface) is also neutral given there is no evidence of market interface 
between the parties.  Factor 11 (respondent’s right to exclude) is also neutral.  While Respondent 
has produced some cease and desist letter it has sent to third parties, it has not provided any court 
or Board decisions affirming its right to exclude third party use.  Thus, this factor is either neutral 
or weighs in favor of HAP. 
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For a quick snapshot of HAP, download our fact
sheet.

Download fact sheet (PDF)

History
Proud of our past. Prepared for the future.
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Year Milestone

1956 Organized labor’ s concerns regarding the need for higher quality standards

of medical care and affordable health insurance led UAW President Walter

Reuther to open Metropolitan Hospital in Detroit with a group medical

practice of physicians who worked on salary. Facing discrimination from

other area hospitals, minority medical staff were welcomed at Metropolitan

Hospital to rezect the community served.

1960 UAW sponsored the Community Health Association (now HAP) –  a

prepayment (monthly premium) medical plan to give Metropolitan Hospital

patients and autoworkers access to health insurance through

comprehensive HMO coverage that emphasized preventive care.

1960 Dr. Frederick Mott named Executive Director, CHA.

1961 Dr. James A. Halsted became head of the Department of Medicine at

Metropolitan Hospital. His wife, Anna Roosevelt (FDR’ s daughter), became

the public relations director of Metropolitan Hospital and the Community

Health Association health plan. The couple owned three acres of property in

the Birmingham- Bloomyeld area on Halsted Road, which was named after

Dr. Halsted.

1967 Enrollment in CHA reached 77,000 after initial 1961 enrollment of 4,000.

1972 Blue Cross Blue Shield acquired Community Health Association, renamed it

Metro Health Plan, Inc., or MHP, and contracted with Henry Ford Hospital.

1973 Jim Walworth named President &  CEO of MHP.

1978 Ford Motor Company commissioned Kaiser Permanente Advisory Services

to study the feasibility of a separate health plan formed by an alliance

between auto manufacturers, the UAW and MHP.

HFHS002480
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1979 As a result of the Kaiser study, MHP separated from BCBS. MHP, Henry Ford

Hospital, organized labor and Detroit automakers announced a new alliance:

Health Alliance Plan, or HAP.

1982 HAP membership reached 100,000.

1984 Metro Hospital &  Health Centers becomes Metro Medical Group, a HAP

division; William Alvin is MHHC’ s Administrative Director; Jim Walworth is

president of HAP.

1986 HAP became a subsidiary of Henry Ford Health System.

1986 HAP became the yrst health plan in southeast Michigan to offer a new HMO

alternative to Medicare –  HAP Senior Plus .

1986 HAP became the seventh largest HMO in the U.S., with acquisitions of

Independence Health Plan and Medical Value Plan.

1991 HAP became one of the yrst 21 health plans in the U.S. to help establish

national quality standards and measure and publicly report quality of care

via the National Committee for Quality Assurance HEDIS®  Report Card

project.

1993 HAP earned National Committee for Quality Assurance, or NCQA, Full

Accreditation.

1995 HAP membership reached 500,000.

1995 HAP entered the world of computerized claims submissions with the launch

of Electronic Data Interchange –  also known as EDI.

1996 HAP launched Alliance Health &  Life Insurance Company, PPO and POS.

®
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2/10/2020 HAP History | Michigan Health Insurance | HAP

https://www.hap.org/about/history 4/7

1998 Cleve Killingsworth named President &  CEO.

2001 HAP acquired SelectCare HMO and POS, added St. John, Oakwood and

Beaumont to system.

2004 Francine Parker named President &  CEO.

2005 HAP and Henry Ford Medical Group yrst in Michigan to launch ePrescribing

with UAW and automakers.

2007 HAP and Weight Watchers®  announced an unprecedented partnership to

offer discounted services to HAP HMO members.

2008 HAP expanded from 9 to 23 counties; regional ofyce in Flint opened.

2008 Members rated HAP “H ighest in Member Satisfaction among Commercial

Health Plans in Michigan,”  according to the J.D. Power and Associates U.S.

Member Health Insurance Plan Study. HAP went on to win this award for

eight consecutive years.

2009 William Alvin named President &  CEO.

2009 HAP launched Small Business Solutions for companies with two to 50

employees in 23 counties.

2011 HAP launched educational website to help people cut through the clutter of

the health care reform law.

2014 James Connelly named President &  CEO.

2014 Midwest Health Plan, acquired by HAP in 2011, changed name to HAP

Midwest Health Plan.
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E

Health and wellness programs

o

Get healthy, get moving, get involved

o

Careers at HAP

Show me:

2016 HAP and HealthPlus of Michigan merged operations, creating one of the

largest health insurers in Michigan.

2016 Terri Kline named President &  CEO.

2019 Dr. Michael Genord named Interim President &  CEO 

Blog posts 

Retiring? Here’ s everything you should know about Medicare coverage
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https://www.hap.org/health-programs
https://www.hap.org/blog
https://www.hap.org/careers
https://www.hap.org/blog/2020/02/retiring-soon
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Make the most of these 12 Medicare beneyts

HFHS002484

https://www.hap.org/blog/2020/02/retiring-soon
https://www.hap.org/blog/2020/02/medicare-benefits
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View all blog posts 

You must have Adobe Reader to download PDF yles. Download for free.

Contact us 
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https://www.hap.org/blog/2020/02/medicare-benefits
https://www.hap.org/blog
https://get.adobe.com/reader/
https://www.hap.org/contact
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Helping to Make Health Care Easier

<DATE>

Dear [Insert Member Name]:

Thank you for allowing us to provide you with high-quality health care 

coverage. Providing exceptional coverage to members like you is at the core of 

what we do each day. Your HAP team is committed to ensuring you have the 

best combination of coverage, care, service and quality for years to come.

We know it’s important that your health care is easy to understand and access 

so you stay healthier longer and have a better quality of life. One of the ways 

we make it easier is eliminating the need for referrals to see any specialist in 

the HAP network, regardless of the network your primary care physician is 

assigned. HAP also makes it easier by providing a team of Customer Service 

representatives right here in Michigan. We also make it easy for you to 

keep your HAP plan. There’s nothing you need to do to continue your HAP 

beneits in 2019.

Other good news is that HAP is ofering you telehealth services. Licensed, board-

certiied doctors are available 24/7 for live, secure online visits thanks to our 

partnership with American Well®. Visits are afordable, easy and convenient, 

and you don’t need an appointment. Using telehealth for nonemergency 

illnesses such as colds, sinus infections and other minor conditions can save you 

money compared to the emergency room or urgent care. 

 No coinsurance.  

You’ll  know your out-

of-pocket costs ahead 

of time.

 No referrals for 

specialist visits

 Unlimited PCP and 

specialist visits

 Telehealth services so 

you can see a doctor 

using your mobile 

phone, tablet or 

computer

 Award-winning 

customer service

HFHS000017CONFIDENTIAL



For information on all your HAP beneits:

•  Visit hap.org/thankyou.

• Call a Customer Service specialist at (800) 422-4641 (TTY: 711) during the following hours:

Monday-Friday, 8 a.m. to 7 p.m.

We appreciate your trust, and we do our best to give you the exceptional customer service you deserve. 

We’re proud to have your continued membership and wanted to take this time to recognize the role you play 

in our success. Thank you.

You can count on us to treat you the way we like to be treated – with respect, decency and compassion.  

We look forward to being your health plan in the years ahead.

Sincerely,

Marc Vanderburg

Vice President, Sales

0M     8/18     18-226     1338hap.org hap.org/blogIndividual  •  Group  •  Medicare  •  Medicaid

HAP and its subsidiaries do not discriminate on the basis of race, color, national origin, disability, age, sex, gender identity, sexual orientation or health 

status in the administration of the plan, including enrollment and beneit determinations.

©2018 HAP – a nonproit company
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Lose Weight and Keep It Of With HAP  

and Weight Watchers®

Weight Watchers gives HAP members valuable tools and the support they need to reach their goals. For only $50, 

eligible members¹ can lose weight and keep it of with Weight Watchers’ 12-week Beyond the Scale program.

Members who join this program must attend at least 10 of the 12 weeks to continue to use this great discount 

and everything that goes with it. They can enroll in the program, up to ive times, for $50 per sign up.

Now is a great time to take of the extra pounds. Losing weight directly afects your overall health and well-

being. Get connected with Weight Watchers through your HAP membership today.

To sign up, have your HAP or Alliance Health and Life Insurance Company® member ID number ready, and call 

(888) 335-6746 or visit hap.org/beyondthescale.

Participating Weight Watchers meeting locations are in the following counties: Genesee, Lapeer, Livingston, 

Macomb, Monroe, Oakland, St. Clair, Washtenaw and Wayne.

¹ You must be a member of an eligible HAP plan or group to take part in in this special program. Due to program constraints, members of our Medicare 

Advantage and Medicaid programs are not able to use the ofer at this time.

  Weight Watchers is ofered to HAP members as an added value program. HAP, its ailiates, subsidiaries, agents and assigns, make no representations 

or warranties regarding the quality, price or efectiveness of the services or products, or the qualiications of Weight Watchers staf.

hap.org Individual  •  Group  •  Medicare  •  Medicaid
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Stay Active While Aging
The Free Silver&Fit® Exercise & Healthy Aging Program 

A product of American Specialty Health

HFHS000027



The Silver&Fit Fitness Program

As a Silver&Fit member, you can access a participating itness center or YMCA 

membership at no cost*. You can even switch to another participating center 

monthly.

Silver&Fit includes a wide network of itness centers and select YMCAs.  

Choices include:

•  Basic itness centers that include equipment like treadmills, elliptical machines 

and free weights

•  Full itness centers that include classes like yoga and Zumba® or the oicial 

Silver&Fit Signature Series Classes

• Gender-speciic itness centers

•  Exercise centers that ofer services beyond a standard itness center, such as 

lap pools, saunas, yoga or Pilates

The Silver&Fit network includes more than 400 itness centers in Michigan and more 

than 13,000 nationwide, including:

• Senior and recreation centers

• Yoga studios

Register now

A free and fun exercise program 

for HAP UAW Trust members

* Some services and features not part of the Silver&Fit program may be available for an added fee.

Not all locations participate.

Check by entering your ZIP code in the fitness 

center search at SilverandFit.com. 

To ind a itness center near you, call Silver&Fit at (877) 427-4788 (TTY 711) 

Monday through Friday from 8 a.m. to 9 p.m. Eastern time.

HFHS000028



Get started

To enroll in the Fitness Center Program or the Home Fitness Program online:

1.  Go to hap.org. Enter your HAP member ID number 

and password, then click on Log In. If you’re not 

yet registered, click on Register Now and follow 

the prompts to complete your registration. After 

you’ve registered, return to hap.org to enter your 

member ID number and password.

2.  Once logged in, click on the Silver&Fit Enroll today 

button near the top of the page. This will open the 

Silver&Fit program site. 

3.  Click Enroll and choose either the Fitness Facility 

program or the Home Fitness Program.

4.  Read and agree to the Medical Attestation Statement.

5.  Follow the prompts on the screen to choose your 

preferred itness center or your Home Fitness Kit(s).

6.  If you enroll in the Fitness Facility program, 

navigate to the Member Materials page and view 

the Welcome Letter and Welcome Flier. Take the 

Welcome Letter to your selected itness center or 

YMCA and present it to the itness center staf. 

To enroll in the Fitness Center Program or the Home Fitness Program over the phone:

1. Call Silver&Fit at (877) 427-4788 (TTY 711).

2. Receive the program overview and program options.

3.  Enroll in the itness center or home itness option.

4.  Receive instructions to take the Welcome Letter to 

the itness center or YMCA you chose.

To enroll directly at a participating itness center or YMCA:

1.  Log on to hap.org or call Silver&Fit at  

(877) 427-4788 (TTY 711) to search for a Silver&Fit 

itness center or YMCA.

2.  Write your name and date of birth on the Fitness 

Card below and take it to the participating itness 

center or YMCA of your choice. Show it to itness 

center staf to begin your enrollment.

The Silver&Fit Home Fitness Program

Can’t travel to a itness center or prefer working out at home? 

No problem. Enroll in the Silver&Fit Home Fitness Program. You can choose from 

over 20 Home Fitness Kits, which may include a DVD, booklet and a quick start guide. 

You can choose up to two kits each beneit year. Some examples include the yoga 

kit, the tai chi beginner kit, and the total body workout kit.

Both programs also give you access to:

• Healthy Aging materials four times a year (available online or on DVD)

•  The Silver Slate® newsletter four times a year (available online or sent by 

email or U.S. mail)

•  The Silver&Fit Connected!TM program, a fun and easy way to track your  

exercise and earn rewards at a itness center or through a wearable itness 

device or app1

•  Other web tools, like a itness center search, online educational classes, itness 

challenges and more at SilverandFit.com

• A hotline to answer questions

•  The Silver&Fit Rewards program2, which ofers a collectible hat and pins each 

time you meet your quarterly reward requirement

1Purchase of a wearable itness device or application may be required and is not reimbursed by the Silver&Fit program.

2Rewards subject to change.

Choose the one that’s best for you.

Annual Fitness Center or YMCA Membership or 

The Silver&Fit Home Fitness Program

The Silver&Fit network includes more than 400 itness centers in Michigan and 

more than 13,000 nationwide.

HFHS000029



Frequently asked questions 

1.  If I want to change my Silver&Fit itness center or YMCA, will I need to pay 

additional fees? You don’t have to pay additional fees to your itness center. 

You may need to sign a new membership agreement, even if you have a current 

membership agreement or had one in the past. 

2.  How do I change itness centers or YMCAs? Go SilverandFit.com or call Silver&Fit 

Customer Service at (877) 427-4788 (TTY 711) to change your itness center.  

 

You may change itness centers or YMCAs once per month. The efective date with 

the new location will be the irst of the following month.

3.  Can I be enrolled in the Home Fitness Program and the itness center and 

YMCA membership program at the same time? You may only be enrolled in one 

program at a time – the Home Fitness Program or the itness center and YMCA 

membership program.

4.  Can I change between the Home Fitness program and the itness center and 

YMCA membership program? If you’d like to switch programs, call Silver&Fit 

Customer Service at (877) 427-4788 (TTY 711) to enroll in the Home Fitness 

Program or with a itness center or YMCA.  

 

The efective date with the itness center will be the date after you call. You will 

no longer receive any unsent kits.

5.  How can I change my address to ensure my Home Fitness Kit is delivered to the 

correct location? To change your address, visit SilverandFit.com. Or you can call 

Silver&Fit Customer Service at (877) 427-4788 (TTY 711). A free and fun exercise program for  

HAP UAW Trust members

Designed speciically for older adults, easy to use and ofered at no cost.  

Enroll today at hap.org.

HFHS000030



HAP and its subsidiaries do not discriminate on the basis of race, color, national origin, disability, age, sex, gender identity, sexual orientation or 

health status in the administration of the plan, including enrollment and beneit determinations.

Y0076_ALL UAW Trust S&F Wel Kit

©2018 HAP -  a nonproit company

Your use of the Silver&Fit Connected! program serves as your consent for American Specialty Health Fitness, Inc. (ASH Fitness) to receive information about your 

tracked activity and to use that data to process and administer available rewards to you under the program. 

[#] 7/18 © 2018 American Specialty Health Incorporated (ASH). All rights reserved. The Silver&Fit program is provided by American Specialty Health Fitness, Inc., a 

subsidiary of American Specialty Health Incorporated (ASH). All programs and services are not available in all areas. Silver&Fit, Silver&Fit Signature Series Classes, 

Silver&Fit Connected!,The Silver Slate, and the Silver&Fit logo are registered trademarks of ASH. This information is not a complete description of beneits. Not all 

YMCAs participate in the network. Please check the searchable directory on the Silver&Fit website to see if your location participates in the program.

2850 W. Grand Blvd.

Detroit, MI 48202

Health and wellness or prevention information

John Smith 

123 Street 

City, State  ZIP code

Important Plan Information

hap.org |  hap.org/blog

Subsidiaries

Alliance Health and Life Insurance Company®  |  ASR Health Beneits  |  HAP Midwest Health Plan  |  HAP Preferred Inc.

20M     09/18     18-310     1392

The Silver&Fit® Exercise &  

Healthy Aging Program

Look inside for step-by-step 

instructions on how to sign 

up and take advantage of this 

HAP member fitness benefit.
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You’re not alone and we can help

Nearly 20 percent of people in the United States face some mental, emotional or 

behavioral challenge in any year.

Anxiety, depression, eating disorders, drug or alcohol abuse and other conditions 

can make it hard to manage daily life. They can afect thinking, mood and 

behavior. And they can strain relationships. 

Treatment can make it easier

Mental illness and addiction are health conditions. And, like most health 

conditions, they’re treatable. It is possible to feel better.

If you or someone you love is having issues that cause distress or make it hard to 

function at work or at home, we can help.

Our expert, caring team is here for you

The  Coordinated Behavioral Health Management  team is here to help you get 

what you need, including:

• Finding the right specialist

• Monitoring care during treatment

• Ensuring medication is right for you

• Finding support groups

Our staf of experienced and caring mental health professionals includes: 

• Social workers

• Limited licensed psychologist

• Psychiatrist 

Our fully licensed staf has years of experience in treating patients with mental 

health conditions, addictions or both. 

HAP Can Help You 

Find Your Way to  

Better Mental Health

Call us

Just call (800) 444-5755 

to talk to a member 

of our Coordinated 

Behavioral Health 

Management team. 

We’re available Monday 

through Friday, from 8 

a.m. to 5 p.m. Or leave a 

message and one of our 

clinical case managers 

will contact you. 

In the event of an 

urgent situation, a 

clinical case manager 

is available 24 hours a 

day, seven days a week. 

HFHS000015



For more information, 

visit hap.org/cbhm

HAP and its subsidiaries do not discriminate on the basis of race, color, national origin, disability, age, sex, gender identity, sexual orientation or health status in 

the administration of the plan, including enrollment and beneit determinations.

©2018 HAP – a nonproit company

XM     4/18     18-110     1298hap.org hap.org/blogIndividual  •  Group  •  Medicare  •  Medicaid

Choosing a specialist 

Finding the right specialist is a big step on the road to better mental health. We want to make sure you’re working 

with an expert you like and trust.

Our CBHM team can: 

• Explain your behavioral health coverage.

•  Tell you if you need a referral or if you can make an appointment with a mental health or substance abuse 

specialist yourself. 

• Help you choose a specialist. 

• Help you ind an inpatient facility.

You can also use our online tool to choose a mental health or substance abuse specialist or facility. Just go to hap.org 

and click on Doctors. 

What to do in an emergency

Emergency situations require immediate intervention to prevent serious self-harm or harm to others. In such a case, 

go immediately to the nearest emergency room. If you need assistance, call 911.

HAP covers treatment in any emergency room if you or a family member needs to be seen right away. 

HFHS000016
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About I HAP Blog Page 1 of 5 

Search Menu 

About us 

This blog, or digital magazine, is your guide to living a balanced life. HAP Balanced Living is 

filled with the latest health and wellness news, tips and answers to your questions by HAP 

experts, as well as helpful ideas to improve your well-being. HAP Balanced Living is separated 

into four main areas: 

• Get moving. Whether you need help to simply take more steps in the day or want to learn 

how to train for a 5K, HAP Balanced Living helps you get moving. 

• Get healthy. HAP helps you get healthier, whether it be integrating more healthful foods, 

reducing different types of stress in your life or providing tactics to improve your mental 

well-being. 

• Get involved Join us in the community or learn about HAP member-exclusive events. 

• Get to know your plan. Learn about HAP plans, member-exclusive discounts and other 

perks to help you get the most out of your health care dollars. 

You'll also hear from actual HAP members and members of our local community who will share 

inspirational stories about their personal health triumphs. 

Award-winning content 

Ragan's Health Care PR and Marketing Awards, 

2017 

Honorable Mention Honorable mention for best blog 

RAGA/41 

Health Care 
PR and Marketing 

Best Blog 

Ragan's Health Care PR and Marketing Awards, 

2018 
Winner 
Visual Design 

Do You Know the Signs of a Stroke? Winner, Visual design 

https://www.hap.org/blog/about 2/10/2020 
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About HAP Blog Page 

Honorable Mention 

Article 

Ragan's Health Care PR and Marketing Awards, 

2018 

Fitness Power Couple: Why You Should Pedal, Sweat and Savor the 

Ride, Honorable mention 

Digital Health Awards, 2017 

Active TV Time - Bronze award 

WINNER Doctor's Office Checklist - Bronze award 
SPRING 2017 

DIGITAL 

AWARDS' 

20TH ANNIVERSARY 

SPRING 2018 

Digital Health Awards, 2018 

Spring 

HAP Balanced Living Blog - Silver award 

\A/INNER How Our Pets Keep Us Healthy - Silver award 

4 Reasons to Get Screened for Breast and Colon Cancer - Merit award 

Your Pregnancy Resource Center: Essential Articles for Parents-to-Be - Merit award 

Fall OlGITAL 

AWARDS' 

20TH ANNIVERSARY 

FALL 2018 

WINNER 

Sitting all day? Get Moving Instead - Bronze award 

Do You Know the Signs of a Stroke? - Merit award 

Hungry? Here are 28 Ideas for Smarter Snacking - Merit award 

https://www.hap.org/blog/about 2/10 
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About I HAP Blog Page 

Healthcare Communication Awards, 2018 

HEALTHCARE Your Pregnancy Resource Center: Essential Articles for Parents-to-Be -COMMUNICATIONS 
AWARDS Honorable mention 

HONORABLE MENTION 

If you have questions or comments, we'd love to hear from you. Email us at 

balancedliving@hap.org. 

The information in this publication does not change or replace the information in your HAP 

Evidence of Coverage, subscriber contract, benefit guide, health insurance policy, handbook 

riders and does not necessarily reflect the policies or opinions of HAP, its officers or board o 

directors. The information is for general educational purposes and is not a substitute for the 

advice of your doctor. You should consult your health care provider. HAP does not disorimina 

on the basis of race, color, national origin, age, religion, sex, sexual orientation or mental or 

physical disability in its employment practices or in the provision of health care services. Our 

PPO and EPO plans are offered through Alliance Health and Life Insurance Company, a wholl 

owned subsidiary of Health Alliance Plan. HAP self-funded plans are administered by Alliance 

Health and Life Insurance Company. Alliance assumes no financial risk on self-funded claims 

Plan sponsor funds covered claims. Medicare has neither reviewed nor endorsed this 

information. This information is not a complete description of benefits. Contact the plan for 

more information. HAP Senior Plus (HMO)/(HMO-POS)/(PPO) are health plans with Medicare 

contracts. Enrollment in the plans depends on contract renewals. HAP Senior Plus (PPO) is a 

product of Alliance Health and Life Insurance Company, a wholly owned subsidiary of HAP. 

©2019 Health Alliance Plan of Michigan. 

Searoh blog 

https://www.hap.org/blog/about 2/10 
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Take peace of mind 
wherever you go! 

III HAP offers global 

emergency and urgent 

i i care coverage plus 24/7 

emergency travel 

Henry Ford MyChart 

With Henry Ford 

MyChart, managing your 

health has never been 

easier. 

Looking for a plan? 

HAP can help with healtl 

plans for any age or 

stage. 

Find a plan 

assistance from Assist 

America. 

Learn more 

Learn more 

Sign up for our eNewsletter 

Get HAP's Balanced Living blog delivered 

right to your inbox. You'll get the latest 

health and wellness news, tips, advice from 

HAP experts, and helpful ideas to improve 

your well-being. 

Sign up 

in 

https://www.hap.org/blog/about 2/10 
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Brooks Kushman P.C.  

1000 Town Center, Twenty-Second Floor  
Southfield, Michigan  48075-1238 USA Ernie L. Brooks 

Tel (248) 358-4400 ● Fax (248) 358-3351 1942-2007 

 
www.BrooksKushman.com 

 

December 11, 2018 

 

Via E-Mail: inquiries@happify.com  

And Courier 

Mr. Tomer Ben-Kiki 

Co-Founder and CEO 

Happify Inc. 

821 Broadway, 5th Floor 

New York, NY  10003 

 

 Re: Objection to Trademark(s) HAPPIFY  

  In the name of Happify Inc.  

  Our File No.:  HFHS0194OC    

  

Dear Mr. Ben-Kiki,  

 

 We represent Health Alliance Plan of Michigan ("HAP") in certain intellectual property 

matters.   

 

 HAP owns registered and unregistered trademark rights in the name HAP in connection 

with a variety of goods and services in the health care field. This includes two incontestable U.S. 

trademark registrations for the mark HAP (word and design) for health care in the nature of health 

maintenance organizations, insurance underwriting in the field of health, and administration of 

health care plans. See U.S. Reg. Nos. 3315932 and 3322635, excerpts from USPTO website 

attached.  HAP's word mark registration in Reg. No. 3315932 is for the standard character word 

mark "HAP" and the registration is not limited to a specific stylization, font, or color. HAP's design 

registration in Reg. No. 3322635 is for the lowercase letters "hap" inside an orange oval and the 

colors orange and white are claimed as a feature of the mark shown below. 

 

     
See the attached for a full list of HAP's HAP and HAP-formative US trademark registrations. 

Further, you can find HAP's use of the name HAP in connection with its goods and services on its 

website at www.hap.org.  As you can see on www.hap.org, the color orange is a prominent element 

of HAP's trademark and trade dress.  See a sample screenshot from its website here: 

 

http://www.hap.org/
http://www.hap.org/


Mr. Tomer Ben-Kiki 
December 11, 2018 

Page 2 

 
 

 

 
 

HAP first used the HAP name, and the color orange in its trade dress, in connection with 

health care services at least as early as 1979.  As shown on the attached list, HAP has a family of 

HAP marks in the health care field.  HAP has invested enormous resources in the HAP brand and 

name, and the mark represents tremendous goodwill to HAP.  Given this longtime use of various 

HAP marks, with the color orange, the public has come to recognize the HAP mark with the color 

orange as uniquely and unmistakably pointing to HAP's identity and persona.   

 

HAP recently learned that Happify Inc. is using and has registered the marks HAPPIFY 

and HAPPIFY HEALTH in connection with health and wellness-related goods and services. See 

US Reg. Nos. 4475643, 5546023, and 5565951, copies of USPTO TESS Records attached. You 

are operating a website for health and wellness-related goods and services at www.happify.com, 

which displays the name "HAPPIFY" in lowercase letters in the color orange with an overall 

orange color theme.  Excerpts from the website are attached and a sample screenshot is below. 

 

 
 

  

http://www.happify.com/


Mr. Tomer Ben-Kiki 
December 11, 2018 

Page 3 

 
 

 

Further, your use of HAPPIFY in lowercase lettering and the color orange was seen at The 

Michigan Association of Health Plans 33rd Annual Summer Conference from July 18 – 21, 2018, 

"Enhancing the Consumer's Journey" at the Grand Traverse Resort in Acme, MI. This is further 

evidence of your use of the confusingly similar name for the same and related goods and services 

in the same market and channels of trade and to the same consumers as my client.  See attached 

picture evidence and image below. 

 

 
 

Below and attached are sample pictures of my client's HAP booths at various healthcare-

related conferences and events.   

 

  
 



Mr. Tomer Ben-Kiki 
December 11, 2018 

Page 4 

 
 

 

 
 

As you can see, your use of HAPPIFY and HAPPIFY HEALTH appears to be a blatant 

infringement of my client's trademark and trade dress. The name HAPPIFY incorporates the 

registered HAP mark in its entirety and uses the suffix "IFY" to create a verb meaning "to become, 

be made" into HAP.  Thus, the term HAPPIFY could be viewed as a verb form of my client's name 

HAP – for example, to "Happify" is to become a client of "HAP." Further, you are using the name 

HAPPIFY in virtually identical lower-case orange lettering with an overall orange color theme. 

Your use of this confusingly similar name is in connection with the same and/or related health-

related goods and services as my client. This suggests a connection, association or affiliation with 

HAP, which does not exist. See the attached evidence of this use from www.happify.com.   

 

Happify also is affiliated with Cigna, a global health service company, which further 

suggests that Happify's goods and services are related to HAP's goods and services, and that they 

travel in the same channels of trade.  Moreover, Happify is using HAPPIFY in connection with 

scientific research and development in connection with healthcare at some of the same universities 

where HAP is conducting healthcare research and development.  See attached evidence of this use. 

 

HAP believes that Happify's use and registration of the marks HAPPIFY and HAPPIFY 

HEALTH for health and wellness-related goods and services in this manner is likely to cause 

confusion, mistake, or deception among consumers, and/or is likely to lead to the mistaken belief 

that Happify is somehow affiliated with, endorsed by, or authorized by HAP. Such use constitutes 

trademark infringement under 15 U.S.C. Secs. 1114 and 1125(a), Sections 32 and 43(a) of the 

Lanham Act. Further, Happify's mark is a close approximation of HAP's identity or persona, such 

that when Happify's mark is used in connection with its health and wellness-related goods and 

services, a connection with HAP would be assumed. 

 

  

http://www.happify.com/


Mr. Tomer Ben-Kiki 
December 11, 2018 

Page 5 

 
 

 

As such, HAP requests that you immediately:   

 

1. Cease and desist any and all use of the name HAPPIFY (and/or any confusingly similar 

name, including any name containing HAP and/or HAPP), including (without 

limitation) in your business name, domain name, on the internet, on your website, on 

any and all social media platforms, and in any advertising, signage, banners, 

promotional materials, booths for conferences and events, and business documents and 

forms; 

2. Voluntarily expressly cancel US Reg. Nos. 4475643, 5546023, and 5565951, and agree 

not to use, register, or seek to register any HAP, HAPP, and/or HAP-formative marks, 

including but not limited to HAPPIFY and HAPPIFY HEALTH in connection with 

any healthcare-related goods and services in the future; 

3. Transfer ownership of the Domain Name www.happify.com to HAP, which you may 

do by unlocking the domain and providing me with the transfer authorization code;  

4. Acknowledge my client's rights in the HAP mark, and stop giving the false impression 

that you are connected with, affiliated with, licensed by, and/or authorized by HAP; 

and 

 

5. Agree to refrain from further infringements in the future.   

We request a written response on or before December 21, 2018.  You may contact me at 

mcrandall@brookskushman.com. Nothing in this letter is intended to waive any rights, remedies, 

defenses, claims, or causes of action of HAP, all of which are expressly reserved.  

 

    Very truly yours, 

 

    BROOKS KUSHMAN P.C. 

 

 

 

    Molly Mack Crandall 

 

Attachments 
 

http://www.happify.com/
mailto:mcrandall@brookskushman.com
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Overcome negative thoughts, stress,
and life’s challenges!

Happify is the single destination for effective, evidence-based
solutions for better mental health.

Interested in our business solutions? Click here

START MY JOURNEY

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content

https://happify.com/health/?utm_source=happify&utm_medium=organic&utm_content=hp_subbutton_link
javascript:void(0)
https://www.happify.com/
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Break
Old

Patterns,

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content

https://www.happify.com/
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Form
New

Habits

How you feel

matters! Whether

you're feeling sad,

anxious, or stressed,

Happify brings you

effective tools and

programs to help you

take control of your

feelings and

thoughts.

Our proven

techniques are

developed by

leading scientists and

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content

https://www.happify.com/
https://www.happify.com/
https://www.happify.com/public/happify-daily/
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experts who've been

studying evidence-

based interventions

in the fields of

positive psychology,

mindfulness, and

cognitive behavioral

therapy for decades.

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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Simple
&

Effective
Solutions
for Your
Mental
Health
& Well-
Being

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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Science now

provides the tools

you need to make

the changes you

want. It takes some

work, but you’l l be

surprised at how

soon you’l l start

feeling a positive

change. Our easy,

effective exercises

give you no excuses

for not participating!

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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Fits into
Your
Life.
And

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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Transforms
It.

Our engaging

activities and games

can be used anytime,

anywhere— on your

smartphone, tablet or

computer. Small

slices of time can

make big-time

changes.

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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Your
Emotional

Well-
Being

Can Be
Measured

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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Find out your
happiness score

and start
improving it today.

These results come

directly from people

who are experiencing

the same issues as

you. Complete a few

activities each week

to start seeing

meaningful

improvement in your

life satisfaction and

your ability to fight

back against

negativity. Millions of

Happify members

have experienced

this shift. So can you.

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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User Testimonials

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS
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GET STARTED
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L

"I'v e learned to re

Stress? Bring it on! Happify gave me the tools I need to keep a ha

on my core values, a

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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The Science
The most important findings from the latest research on positive

psychology, CBT, and mindfulness. All in one place, for the first

time.

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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What is Happiness, Anyway?

What is happiness— and what is it not? People have agoniz ed over

this question for centuries, but only recently has science begun to

weigh in on the debate.

READ MORE

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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The Science of Happiness

Positive psychology is often referred to as the science of happiness,

or the study of what makes humans flourish. Learn how it can

change your life.

READ MORE

HOW IT WORKS GET INSPIRED
THE SCIENCE BUSINESS SOLUTIONS

LOG IN

GET STARTED

Skip to main content
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The 6 Skills That Will Increase Your Well-
Being

What's the key to lasting happiness? A decade's worth of research

has confirmed that you can practice certain skills that will increase

your happiness in life.

READ MORE

MORE ARTICLES

Interested in Happify 's business solutions for y our organiz ation?
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THE SCIENCE BUSINESS SOLUTIONS
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GET STARTED
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Startup Of The Week: Happify

Chris O'Brien Follow

May 19, 2019 · 4 min read

Happify Co-Founder and President Ofer Leidner

Happify  has developed a platform that combines the latest science on treating

depression and anx iety  w ith the underly ing mechanics of basic video games to create a

self-care service. Via its ow n app and partners such as Humana, Cigna and drug maker

Sanofi, Happify  offers science-based activities and games that focus on resilience and

mindfulness.
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The startup’s services are the latest ex ample of the w ay s digital tools are intersecting

w ith traditional medicine and therapies to create treatments that can potentially  reach

more people by  being more effective and less ex pensive.

“ When y ou can deliver targeted, personaliz ed therapies, that’s a new  frontier,”  say s

Happify  Co-Founder and President Ofer Leidner, w ho attended the Viva Technology

conference May  16–18.

Happify ’s platform starts by  asking users a series of question to evaluate their state of

mind. It can offer to establish goals that promote positive mindsets such as gaining more

confidence. Users than play  simple games, or quiz z es, or participate in activities that

requires just a few  minutes. By  regularly  reinforcing positive thinking, the idea is to turn

a positive mindset into a daily  habit, Leidner say s.

The story  of Happify  began w ith a casual gaming company  founded by  essentially  the

same team. In 2003, they  founded Oberon Media w hich made basic games like FreeCell,

Hearts, and Solitaire for companies like Microsoft or Acer to include on their devices or

operating sy stems. While such games can seem rudimentary , they  involve a series of

mechanics and game play  designed to essentially  become addictive, Leidner say s.

The games collectively  w ere generating 21 billion hours of game play  a y ear and had

over 60 million play ers. “ Those are ridiculously  troubling stats,”  Leidner say s. “ But w hat

w e had done w as optimiz e the platform for addiction. And that led us to think: Is there a

different w ay  w e can master this and get people addicted to doing things that are

healthier and to taking better care of themselves?”
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I n  2 0 1 3 , t h e y  s o l d  O b e r o n  t o  a n o t h e r  c a s u a l  g a m i n g  c o m p a n y .  A n d  L e i d n e r , a l o n g  w i t h

c o -founders Tomer Ben-Kiki and Andy  Parsons, decided start over by  apply ing those

behavioral lessons to create Happify . They  began by looking at the potential to address

mental health issues, and the need and opportunity  quickly  became clear. About 70% of

people suffering mental health issues such as depression or anx iety  go undiagnoz ed or

untreated, Leidner say s. “ There’s a global need,”  he say s. “ And technology  has a role to

play  here.”

The founders brought in a group of eight designers and researchers to build the service.

Happify  launched tw o y ears later, starting initially  as a consumer w ellness app,

dow nloadable from places such as the Google Play  store and Apple app store. Progress

w as steady , but the team ultimately  decided it could gain a larger market by  shifting to a

B2B model, Leidner say s. That strategy , launched in 2017, now  follow s tw o tracks.

The first involves offering Happify  as a third-party  service to companies or health care

organiz ations under the label of a “ self-care solution.”  Companies can offer the service,

for instance, via their human relations portal. “ We w ant to make the service available

and remove the stigma around mental health,”  Leidner say s.

Happify  also began w orking w ith health care providers. For instance, in 2017 the

company  signed a deal w ith Humana, one of the United States’ leading health and w ell-

being companies. Under the partnership, Human provides Happify ’s platform to patients

w ith chronic conditions. The idea is that improved emotional and mental health can lead

to better phy sical outcomes for people undergoing treatments for critical illnesses. Late

last y ear, Happify  signed a w ide-ranging deal w ith insurance giant Cigna, w hich has

been ex panding its use of digital tools and apps.

At Viva Tech, French pharmaceutical giant Sanofi announced a partnership w ith Happify

to study  how  its platform might be used to help patients w ith depression and multiple

sclerosis.

The nex t step is for Happify  to gain the approval of the U.S. Food and Drug

administration under the category  of Softw are as a Medical Device. The FDA created a

series of regulations a couple of y ears ago designed to facilitate the development and

approval of new  ty pes of digital treatments. For instance, in 2017 it approved the first

microchip to be placed on a pill, a sy stem developed by  Proteus. Indeed, European drug

https://play.google.com/store/apps/details?id=com.happify.happifyinc&hl=en
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m a k e r s  l i k e  S a n o f i  h a v e  l a m e n t e d  t h a t  E u r o p e a n  r e g ul a t o r s  a r e  n o t  m o v i n g  a s  f a s t  i n

s u c h  a r e a s , c r e a t i n g  t h e  r i s k  t h a t  t h e  C o n t i n e n t  w il l  f a l l  b e h i n d  i n  t h i s  e m e r g i n g  a r e a .

S h o u l d  H a p p i f y  g e t  t h a t  a p p r o v a l , i t  w i l l  b r o a d e n  th e  w a y s  t h e  p l a t f o r m  c a n  b e  u s e d

b e c a u s e  i t  w i l l  b e  a b l e  t o  l a b e l  i t  a s  a n  o f f i c i a l  t y p e  o f  t h e r a p y  t h a t  d o c t o r s  a n d  t h e r a p i s t s

c a n  u s e  f o r  p a t i e n t s .

M e a n w h i l e , t h e  c o m p a n y  c o n t i n u e s  t o  p u r s u e  m o r e  p a rt n e r s h i p s .  W h i l e  i t ’s  n o  l o n g e r  a

f o c u s , t h e  c o n s u m e r  a p p s  i t  h a s  d e v e l o p e d  a r e  a l s o  s t i l l  b e i n g  u s e d  b y  a b o u t  4  m i l l i o n

p e o p l e , a  d y n a m i c  t h a t  a l l o w s  t h e  c o m p a n y  t o  c o n t i nu e  t o  g a t h e r  f e e d b a c k  a n d  f i n e-

tune the product, Leidner say s.

“ We’re very  ex cited about the mission of this company ,”  Leidner say s. “ This is one of the

best places to be in tech.”

Mental Health Startup Technology Pharmaceutical Games

About Help Legal
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The science of happiness is as real, substantiated, and e x citing as other areas of

science that are changing

our lives for the better. Our tr acks wer e created with the best and brightest

minds—e xperts, r esearch

scientists, and practitioners—who ar e passionate about impr oving people 's lives.

Barbara Fredrickson,
Ph.D.

Positive Emotions
Scientist &

Author of Love 2.0

Sonja Lyubomirsky ,
Ph.D.

Positive Psychologist
& 

Author of The How of
Happiness

Shawn Achor
Author of

The Happiness
Advantage

Acacia Parks, Ph.D.
Positive Psychology

Researcher

Rick Hanson, Ph.D.
Neur opsychologist & 
Author of  Hardwiring

Happiness

Derrick Carpenter,
MAPP

Positive Psychology
Coach

Kwabena Blankson,
M.D.

Doctor and Medical
Consultant

John Gottman, Ph.D.
Marriage Researcher

& Author of
The Seven Principles
for Making Marriage

Sharon Salzber g
Meditation Teacher & 

Author of
Real Happiness

Roberta Lee, M.D.
Author of

The Superstr ess
Solution

Scientifically  Designed

Happify 's activities and games ar e based on breakthrough r esearch from leading

academic institutions. Our pr ogram is
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designed to train people to disrupt patterns of negative thinking, manage str ess,

and build skills to o ver come life challenges.

Fits into Your Life. And Transforms It.

Our cheerful games and activities ar e deceptively effective. And the y can be used

anytime, anywher e—on 

your smart phone, tablet or computer. Small slices of time can mak e big-time

changes.
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Why Y ou'll Love Happify

Vivian P.

Kuala Lumpur, Malaysia

"I'm more motivated and productive"
The skills that I have learned on Happify have helped me deal with challenges in a diͮer ent way. I also feel m

my work, and I am thinking in a more positive way, which has increased my conͯ
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