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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation
Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name Pepper Group Limited

Entity public company limited by Citizenship Australia
shares

Address Level 27

177 Pacific Highway
North Sydney, NSW 2060
AUSTRALIA

Attorney informa- | J. Scott Gerien

tion Dickenson, Peatman & Fogarty
1455 First Street, Ste. 301
Napa, CA 94559

UNITED STATES

Email: tmltg@dpf-law.com
Phone: 7072527122

Registration Subject to Cancellation

Registration No. | 4574754 | Registration date | 07/29/2014
Registrant Duck Creek Tribal Financial, LLC, a wholly owned tribal enterprise of the La
Vieux Desert Band of Lake Superior Chippewa Indians
P.O. Box 249
Watersmeet, MI 49969
UNITED STATES

Goods/Services Subject to Cancellation

Class 036. First Use: 2010/10/14 First Use In Commerce: 2010/10/14
All goods and services in the class are subject to cancellation, namely: Consumer lending services;
Financial services, namely, money lending

Grounds for Cancellation

| Abandonment | Trademark Act Section 14(3) |
| Attachments pc petition 2.pdf(29794 bytes ) |
Signature /J. Scott Gerien/
Name J. Scott Gerien

Date 07/03/2018
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

Pepper Group Limited, CANCELLATION NO.

Petitioner,
PETITION FOR CANCELLATION
Vs.

Duck Creek Tribal Financial, LLC,

Registrant.

TO THE COMMISSIONER OF TRADEMARKS:

Pepper Group Limited, an Australian public company limited by shares, located at Level
27, 177 Pacific Highway, North Sydney, NSW AUSTRALIA 2060 (‘“Petitioner”), believes it is
being and will continue to be damaged by registration of the mark PEPPERCASH for “consumer
lending services; Financial services, namely, money lending” in Class 36, which is the subject of
U.S. Trademark Registration No. 4574754 (“PEPPERCASH Registration”), owned by Duck
Creek Tribal Financial, LLC, a wholly owned tribal enterprise of the La Vieux Desert Band of
Lake Superior Chippewa Indians, a federally recognized Indian tribe located at P.O. Box 249,
Watersmeet, MICHIGAN UNITED STATES 49969 (‘“Registrant”), and hereby petitions to

cancel said registration.
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Solely for the purpose of this proceeding, Petitioner alleges the following as grounds for
cancellation:

1. Petitioner owns U.S. Trademark Application Serial No. 86906249 for the mark
PEPPER MONEY for “financial affairs; monetary affairs; financial consultancy, advisory,
evaluation, information and management services; mortgage broking; mortgage services;
mortgage banking; mortgage insurance; financial services including loan services; financial
leasing; online banking; providing information, including online, concerning insurance, financial
and monetary affairs and real estate affairs; providing financial information via an online
calculator; providing online currency exchange conversion information; providing online
financial calculations; providing online mortgage repayment calculators; providing financial
services by means of the internet” in Class 36 and “Application software; computer software
applications (downloadable); downloadable software applications (apps); computer software for
financial management” in class 9. Petitioner’s application has been refused based on Registrant’s
PEPPERCASH Registration.

2. Upon information and belief, Registrant has not made a bona fide use of the mark
PEPPERCASH in commerce in connection with the services identified in the PEPPERCASH
Registration for at least three continuous years preceding the date of the filing of this Petition for
Cancellation, and the mark PEPPERCASH is therefore presumed to be abandoned. To the extent
that Registrant has made or continues to make any use of the term PEPPERCASH, such use is not
a bona fide use in commerce in association with the services identified in the PEPPERCASH
Registration.

3. Upon information and belief, Registrant has no intent to resume bona fide use in
commerce of the mark PEPPERCASH on or in connection with the services identified in the
PEPPERCASH Registration.

4. Upon information and belief, due infer alia to Registrant’s lack of bona fide use of
the mark PEPPERCASH in commerce, the mark has lost all significance as an identifier of source
and/or indicator of origin among consumers.

5. Accordingly, Registrant’s mark PEPPERCASH should be declared abandoned
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pursuant to the Lanham Act § 45, 15 U.S.C. § 1127 and the PEPPERCASH Registration should
be cancelled in accordance with Lanham Act §14, 15 U.S.C. § 1064(3).

5. Continued registration of the PEPPERCASH Registration will result in damage to
Petitioner pursuant to the allegations set forth above as Petitioner will be unable to register the
PEPPER MONEY mark and Petitioner’s ability to use such mark will be uncertain.
WHEREFORE, Petitioner prays as follows:

1. That this petition be sustained; and

2. That registration of the service mark PEPPERCASH shown and specified in U.S.

Service Mark Registration No. 4574754 be cancelled.

Please charge Petitioner’s counsel’s Deposit Account #503564 the $400 filing fee for the
Petition for Cancellation, and any other fees which may be necessary to effect the filing of this

petition.

Dated: July 3, 2018 Respectfully submitted,
DICKENSON, PEATMAN & FOGARTY

1455 First Street, Ste. 301
Napa, California 94559
Telephone: (707) 252-7122
Facsimile: (707) 255-6876

Attorneys for Petitioner,
Pepper Group Limited
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