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By the Trademark Trial and Appeal Board: 

The Board notes Respondent’s motion (filed December 17, 2018) to dismiss. 

When a party timely files a potentially dispositive motion, the proceeding is 

suspended with respect to all matters not germane to the motion, and no party should 

file any paper which is not germane to the motion except as otherwise may be 

specified in a Board order. See Trademark Rule 2.127(d). Accordingly, as of the filing 

date of the motion to dismiss, proceedings are suspended pending disposition of the 

motion. Any paper filed during the pendency of this motion which is not germane 

thereto will be given no consideration. See Trademark Rule 2.127(d). 

The parties should note that the schedule for the discovery conference, initial 

disclosures and discovery is also suspended by this order and will be reset in the event 

that the Board resumes proceedings. TBMP § 401.01. 

The motion to dismiss will be decided in due course.  
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Petitioner’s motion to extend (filed January 7, 2019) and motion to suspend (filed 

January 28, 2019) are noted. Petitioner’s motions are construed as a motion to extend 

its time to file a response to Respondent’s motion to dismiss for ninety days and are 

accordingly granted. Petitioner is allowed until April 6, 2019 to file a response to the 

motion to dismiss.  

The parties may no longer use the ESTTA ”Consent Motions” forms to submit 

motions to extend or suspend dates for settlement while this proceeding is suspended 

pending the motion to dismiss. Rather, the parties must select the “Opposition, 

Cancellation or Concurrent Use (general filings)” option, the “Scheduling Motions” 

option, then the “Motion to Suspend for Settlement Discussions” form to which the 

parties may attach the motion they prepared. The requirement to use the general 

filings ESTTA form is limited to consent motions based on settlement discussions. 


