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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In re Trademark of:
Registrant:
Registration No.
Registration Date:
Mark:

Insight Energy Ventures LLC d/b/a Powerley
5,156,080
March 7, 2017
P (Stylized/Design)

Pure Storage, Inc.
Petitioner,
v.

Cancellation No. 92068068

Insight Energy Ventures LLC d/b/a Powerley,
Registrant.

PURE STORAGE, INC.’S OPPOSITION TO POWERLEY’S MOTION TO STRIKE
PURE STORAGE, INC.’S PRETRIAL DISCLOSURES
Pure Storage, Inc. (“Pure Storage”) opposes Insight Energy Ventures LLC d/b/a
Powerley’s (“Powerley”) Motion to Strike Petitioner Pure Storage, Inc.’s Pretrial Disclosures
(“Motion to Strike”). Pure Storage respectfully requests that the Board deny Powerley’s Motion
to Strike.
I.

INTRODUCTION
Pure Storage’s Pretrial Disclosures neither surprised, nor harmed, Powerley. Pure

Storage’s reason for substituting its sole employee witness is also substantially justified. Pure
Storage supplemented its Initial Disclosures to replace Jason Nadeau with Matt Kixmoeller
because Mr. Nadeau was no longer an employee of Pure Storage. See Declaration of Eric Ball in
Support of Pure Storage, Inc.’s Opposition to Powerley’s Motion to Strike (“Ball Decl.”), ¶ 2,
Ex. A. It is substantially justified to replace an employee witness with another employee after

the designated employee’s departure. This is not surprising, unusual, or unfair. This is
especially so when Powerley never bothered to depose or pursue any discovery from Mr. Nadeau
or Mr. Kixmoeller. Id. at ¶¶ 5, 7. From Powerley’s perspective there is no difference between
Mr. Nadeau and Mr. Kixmoeller. This explains why Powerley did not provide evidence of
prejudice or surprise as to Pure Storage’s substituted witness. There is none. And even if
Powerley can conjure up any prejudice, Pure Storage does not object to reopening discovery or
making Mr. Kixmoeller available for deposition during the trial period. Any alleged prejudice
can be cured without disrupting the trial.
Pure Storage’s identification of three document categories in its Pretrial Disclosures,
namely: (1) Pure Storage’s rights in the P logo, (2) the likelihood of confusion between Pure
Storage’s P logo and Powerley’s P logo, and (3) Pure Storage’s goods offered under its P logo is
likewise substantially justified. Pure Storage’s previous counsel, Cobalt LLP, drafted its Initial
Disclosures, and Pure Storage’s new and current counsel sought to update and clarify these
document categories. These document categories were only rephrased—not expanded. Ball
Decl., ¶ 8, Ex. D at 1-3.
Powerley’s conclusory assertions that it was surprised and prejudiced by the document
categories is overplayed. This is a trademark cancellation proceeding in which Pure Storage’s
single claim is likelihood of confusion. See 1 TTABVUE 3-4. Powerley cannot credibly claim
that it was surprised by Pure Storage’s intent to offer evidence about confusion, rights in a mark,
and the goods at issue. Indeed, Powerley’s assertions of prejudice and surprise lose even more
credibility since it sought discovery on the very issues and documents it seeks to exclude.
This is Powerley’s second motion to strike or exclude under Rule 26, the first of which
the Board rejected as meritless. See 25 TTABVUE 3-6. Powerley’s current Motion to Strike is
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likewise meritless, conclusory, and only seeks to delay getting to the merits of this proceeding.
Because Pure Storage’s substituted witness and updated document categories in its Pretrial
Disclosures were substantially justified and harmless, the Board should deny Powerley’s Motion
to Strike in its entirety.
II.

FACTUAL BACKGROUND
On July 2, 2018, Pure Storage’s prior counsel, Cobalt LLP, served Pure Storage’s Initial

Disclosures on Powerley. See Ball Decl., ¶ 2, Ex. A. Pure Storage disclosed Mr. Nadeau as an
individual likely to have discoverable information that Pure Storage may use to testify on its
behalf. Id. Powerley sought no discovery, including no deposition, from Pure Storage’s sole
fact witness Mr. Nadeau. See Ball Decl., ¶ 5. Discovery closed on March 17, 2019.
Two days before discovery closed, Fenwick & West LLP was substituted in as counsel
for Pure Storage. See 13 TTABVUE 1-2. On April 30, 2019, Pure Storage filed a motion for
partial summary judgment. See 14 TTABVUE 1-10. On May 29, 2019, the Board suspended
the proceedings pending disposition of Pure Storage’s motion. See 16 TTABVUE 1-2.
After the close of discovery and the filing of Pure Storage’s motion for partial summary
judgment, Mr. Nadeau ended his employment with Pure Storage. See Ball Decl., ¶ 4. Pure
Storage sought another witness while the proceedings were suspended pending the Board’s
disposition of Pure Storage’s partial summary judgment motion. And on October 11, 2019,
nearly two months before serving its Pretrial Disclosures and while the proceedings were still
suspended, Pure Storage served its First Supplemental Initial Disclosures identifying its
replacement witness, Mr. Kixmoeller, and adding four Powerley employee witnesses and a
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corporate representative of Powerley.1 Id. at Ex. C. Pure Storage also updated and clarified the
document and testimony subject matter categories 2 in the disclosures that Pure Storage’s
previous counsel drafted. Id. Powerley did not seek to reopen discovery or file any other motion
related to Pure Storage’s Supplemental Initial Disclosures. Nor did Powerley seek to depose Mr.
Kixmoeller, which it could have done after the discovery period closed, but before trial.
On December 6, 2019, Pure Storage served its Pretrial Disclosures on Powerley. Id., ¶ 8,
Ex. D. The document categories Powerley seeks to strike from Pure Storage’s Pretrial
Disclosures are provided in the left-hand column of the chart below. This comparison chart
shows that the clarified categories do not expand the document categories identified in Pure
Storage’s Initial Disclosures, but rather are the same categories restated with different wording: 3
Pure Storage’s Pretrial Disclosures

Pure Storage’s Initial Disclosures

Documents sufficient to show Pure Storage’s
rights in the P Logo;

Documents evidencing Petitioner’s services
offered under its trademarks; Documents
relating to use, advertising, sales, and
marketing of the trademarks by Petitioner;
Documents relating to press coverage,
accolades, recognition, and awards related to
Petitioner’s use of the trademarks.

Documents sufficient to show the likelihood
of confusion between Pure Storage’s P Logo

Documents evidencing Petitioner’s services
offered under its trademarks; Documents

1

Powerley challenges Pure Storage’s naming of a corporate representative of Powerley, but not
the Powerley employees that Pure Storage identified in its Pretrial Disclosures that listed the
same testimony and document categories as the corporate representative of Powerley. Thus, the
naming of a corporate representative of Powerley is substantially justified and harmless because
a corporate representative of Powerley could be any of the specific Powerley witnesses that Pure
Storage identified in its Pretrial Disclosures.
2

Powerley has not challenged the testimony subject matter categories in Pure Storage’s Pretrial
Disclosures, which highlights that it was not surprised by the rephrasing of these categories, but
oddly alleges it was surprised by the similar document categories that were rephrased.
3

This chart address the document categories Powerley seeks to strike. Powerley has not moved
to strike the remaining document categories in Pure Storage’s Pretrial Disclosures.
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and Powerley’s P logo;

relating to use, advertising, sales, and
marketing of the trademarks by Petitioner;
Documents relating to press coverage,
accolades, recognition, and awards related to
Petitioner’s use of the trademarks.

Documents sufficient to show Pure Storage’s
use, promotion, marketing, and sales under
the P Logo, including the types of goods and
services offered by Pure Storage under the P
Logo;

Documents evidencing Petitioner’s services
offered under its trademarks; Documents
relating to use, advertising, sales, and
marketing of the trademarks by Petitioner;
Documents relating to press coverage,
accolades, recognition, and awards related to
Petitioner’s use of the trademarks.

On December 19, 2019, Powerley filed this motion with no declaration and no evidence
showing prejudice. See 26 TTABVUE 1-12. Given the holidays, Pure Storage requested a twoweek extension to file its opposition to Powerley’s Motion to Strike from January 8, 2020 to
January 22, 2020, which Powerley agreed to. See 28 TTABVUE 1-2.
III.

POWERLEY’S MOTION TO STRIKE SHOULD BE DENIED BECAUSE
PURE STORAGE’S SUBSTITUTION OF A WITNESS AND ITS
REPHRASING OF ITS DOCUMENT CATEGORIES IS HARMLESS AND
JUSTIFIED.
The Board should deny Powerley’s Motion to Strike Pure Storage’s fact witnesses and

document categories because any “failure [to supplement or correct] was substantially justified
or is harmless.” Fed. R. Civ. P. 37(c)(1). Indeed, “Preclusion is a harsh remedy that should only
be imposed in rare situations.” See Lujan Cabana Mgmt., Inc., 284 F.R.D. 50, 68 (E.D.N.Y.
2012) (citations and quotations omitted). The Board applies a five-factor test to determine
whether a party’s failure to supplement or correct its disclosure is substantially justified or
harmless, balancing: “(1) the surprise to the party against whom the evidence would be offered;
(2) the ability of that party to cure the surprise; (3) the extent to which allowing the testimony
would disrupt the trial; (4) importance of the evidence; and (5) the nondisclosing party’s
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explanation for its failure to disclose the evidence.” Great Seats, Inc. v. Great Seats, Ltd., 100
USPQ2d 1323, 1326-27 (TTAB 2011).
All five factors weigh in Pure Storage’s favor because: (1) there was no surprise; Pure
Storage’s current counsel only rephrased the document categories and Pure Storage’s sole
employee witness was substituted when Mr. Nadeau, who plaintiff did not depose, ended his
employment with Pure Storage; (2) any alleged surprise could be cured by reopening discovery
or making Mr. Kixmoeller available for deposition during the trial period; (3) allowing the
testimony and the document categories would not disrupt trial, but rather excluding this
important evidence would disrupt trial; (4) the testimony is important evidence to contextualize
the goods and services offered by Pure Storage under its P logo; and (5) Pure Storage’s
explanation for not including the witnesses and document categories in its Initial Disclosures is
justified because of the change in counsel and Mr. Nadeau ending his employment with the
company. The Board should deny Powerley’s Motion to Strike.
1. There Was No Surprise to Powerley.
Powerley’s claim that the disclosure of Mr. Kixmoeller and rephrasing of the document
categories was surprising elevates form over substance. First, the document categories listed in
Pure Storage’s Pretrial Disclosures were neither new, nor expanded. The document categories in
Pure Storage’s Initial Disclosures and the document categories that Powerley is seeking to strike
cover the same documents. It has been clear since Pure Storage’s Initial Disclosures that Pure
Storage intended to offer evidence and testimony of Pure Storage’s rights on the P logo, the
likelihood of confusion between Pure Storage’s P logo and Powerley’s P logo, and Pure
Storage’s goods and services offered under its P Logo. See Ball Decl., ¶ 2, Ex. A. Pure
Storage’s Initial Disclosures were prepared by Pure Storage’s previous counsel. Id. Pure
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Storage, through its new counsel, served its First Supplemental Initial Disclosures on October 11,
2019, two months before serving its Pretrial Disclosures. Id., ¶ 6, Ex. C. In doing so, Pure
Storage rephrased its listed categories and topics. For example, Powerley seeks to strike
documents sufficient to show the likelihood of confusion between Pure Storage’s P logo, but the
disclosed documents evidencing Pure Storage’s use, advertising, sales, marketing, and services
offered under the marks all go to the issue of confusion. In fact, each of the documents and
topics in the original Initial Disclosures go to confusion. Similarly, Powerley seeks to strike
documents relating to Pure Storage’s rights in the P logo, but here too the disclosed documents
relating to advertising, sales, marketing, press coverage, accolades, recognitions, and awards all
go to Pure Storage’s rights in the logo. Pure Storage’s rewording of its document categories is
not sanctionable nor surprising. “There is no requirement that the initial disclosures and pretrial
disclosures use identical wording.” Intuit, Inc. v. All in Bits, Inc., Opposition No. 91228092, 23
TTABVUE 7.
Second, Powerley was on notice of Pure Storage’s intent to rely on evidence relating to
its goods throughout every stage of this action. For example, Pure Storage’s Petition to Cancel
and the registrations cited as a basis for cancellation covered Pure Storage’s goods offered under
its P logo and included specific allegations relating to its goods. See 1 TTABVUE 3-4. Pure
Storage’s testimony topics in its Initial Disclosures included “[Pure Storage’s] goods and
services offered under the marks….” Ball Decl., ¶ 2, Ex. A at 2. The Initial Disclosures
document category “[d]ocuments relating to use, advertising, sales, and marketing of the
trademarks by Petitioner” encompass Pure Storage’s goods offered under its P logo. Id. at 3.
Indeed, with its Initial Disclosures, Pure Storage informed Powerley that it may rely on these
documents and offered Powerley the opportunity to inspect and copy the documents included in
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Pure Storage’s initial disclosures. Powerley never followed up to copy any of these documents.
Pure Storage presented evidence of Pure Storage’s goods offered under its P logo in its Motion
for Partial Summary Judgment. See 14 TTABVUE 1-10. Finally, Pure Storage’s responses to
Powerley’s discovery requests notified Powerley that Pure Storage would produce documents
relating to its goods and services under the P logo at a mutually agreed upon time and place. See
Ball Decl., ¶ 3, Ex. B (see response to RFP No. 1). Once again, Powerley never followed up
about the documents.
Powerley had ample notice that Pure Storage would rely on evidence of its goods offered
under its P logo. Any omission in the document categories was a typographical error. Because
of this, supplementation was not required. See Galaxy Metal Gear, Inc. v. Direct Access Tech.
Inc., 91 USPQ2d 1859, 1861 (TTAB 2009) (quoting 1993 Advisory Committee Notes to Fed. R.
Civ. P. 26(e) and explaining that there is no need to submit a supplemental disclosure to include
information that the other side already knows). Thus, Pure Storage’s actions do not rise to the
level of surprise and do not warrant exclusion.
Third, by disclosing Mr. Nadeau, it has been clear since Pure Storage’s Initial Disclosures
that Pure Storage intended to offer a witness to testify on Pure Storage’s use of the marks, goods
and services offered under the marks, and other relevant topics. Powerley’s claim that it is
prejudiced by not deposing Mr. Kixmoeller is belied by its failure to depose Mr. Nadeau on the
same subject matter. Intuit, Opposition No. 91228092, 23 TTABVUE 7 (“When moving to
strike testimony on the basis that discovery of the witness was unavailable, it is up to Applicant
to make the case why failing to seek discovery was appropriate with one witness, but not the
other, when the subjects of testimony were the same.”). Powerley had 8.5 months to depose Mr.
Nadeau. Yet Powerley never sought to depose Mr. Nadeau. See Ball Decl., ¶ 5. Nor did
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Powerley seek to reopen discovery, before trial, once it was on notice of Pure Storage’s
substitution of Mr. Kixmoeller as a witness. Powerley presents no evidence for why the
difference in witnesses would suddenly make discovery more desirable or necessary now.
Finally, had Mr. Nadeau stayed with the company, he would have been Pure Storage’s
sole employee witness on these topics. Mr. Kixmoeller only stepped into Mr. Nadeau’s shoes
which was necessary once Mr. Nadeau left the company. Replacing one employee with another
employee after the designated employee’s departure is not unusual. See, e.g., Beech Aircraft
Corp. v. Lightning Aircraft Co., 1 USPQ2d 1290, 1291 (TTAB 1986). Nor is there any harm or
surprise where someone testifies on the same subject matter previously disclosed. See Kate
Spade LLC v. Thatch, LLC, 126 USPQ2d 1098, 1103-04 (TTAB 2018) (holding applicant’s
failure to make pretrial disclosure of certain witnesses was substantially justified and harmless
where witnesses with similar information were previously identified). This is especially true
here, where Powerley concedes that Pure Storage could supply the same evidence through Mr.
Nadeau. 26 TTABVUE 8 (“Petitioner could supply evidence through its fact witness Jason
Nadeau named in Petitioner’s Initial Disclosures.”). The lack of prejudice and harm to Powerley
is implicit in Powerley’s concession of Mr. Nadeau’s ability to testify on the same topics as Mr.
Kixmoeller. There is no material difference here between Mr. Nadeau and Mr. Kixmoeller.
They worked in similar roles and their knowledge base is the same. Powerley’s argument is
merely an attempt to prejudice Pure Storage. This factor strongly supports Pure Storage.
2. Powerley Can Cure Any Alleged Surprise.
Since Mr. Kixmoeller is located in the United States, any surprise is easy to cure. Unlike
Spier Wines (PYT) Ltd. v. Ofer Z. Shepher, 105 USPQ2d 1239 (TTAB 2012), where the excluded
witness lived outside the United States, and was only subject to a deposition on written
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questions, Mr. Kixmoeller resides in the United States and can be deposed and subject to cross
examination during the trial period. Pure Storage does not object to Powerley taking Mr.
Kixmoeller’s oral deposition during either Pure Storage’s or Powerley’s trial period.
Alternatively, Pure Storage is not opposed to the Board reopening discovery so Powerley can
take Mr. Kixmoeller’s deposition. Because Mr. Kixmoeller can be deposed during trial as he
would have during discovery, or in the alternative, because discovery could be reopened to allow
for Mr. Kixmoeller’s testimony, any alleged surprise can be cured. See, e.g., Byer Cal. v.
Clothing for Modern Times Ltd., 95 USPQ2d 1175, 1179 (TTAB 2010) (reopening discovery to
allow for deposition and trial testimony). Thus, this factor supports Pure Storage.
3. Allowing Mr. Kixmoeller’s Testimony and Document Categories
Will Not Disrupt the Trial; Rather, Striking the Evidence Will
Cause Disruption.
Allowing Pure Storage to rely on its sole employee fact witness and document categories
to support its case will not disrupt the trial or prejudice Powerley. For one, trial has not begun.
Thus, allowing Powerley to depose Mr. Kixmoeller now would be like allowing his deposition
during discovery. And allowing a deposition now would be no different than having Mr.
Kixmoeller’s cross examination after submission of the testimony declaration. Briefly reopening
discovery would at most create a limited delay which will not prejudice Powerley. And allowing
a testimony deposition during trial would create no delay. Indeed, this motion creates more
delay than any deposition. Moreover, Powerley already has a registration for the mark and will
keep that registration until the Board, or a Court, reaches a final decision. That decision is more
than a year away. The status quo will not change during this next year or any additional time
needed for Mr. Kixmoeller’s testimony.
Allowing the evidence of one witness, and the accompanying documents, will not disrupt
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the trial. Rather, refusing to allow Pure Storage to introduce its evidence would cause both
disruption and severe prejudice to Pure Storage. This factor strongly weighs in favor of Pure
Storage.
4. Mr. Kixmoeller’s Testimony and the Document Categories In Pure
Storage’s Pretrial Disclosures Are Important.
Contrary to Powerley’s assertion of irrelevance, Pure Storage’s evidence is important to
the case. Mr. Kixmoeller would be the sole employee witness for Pure Storage. Mr.
Kixmoeller’s testimony is essential to contextualizing the goods and services offered by Pure
Storage under its P logo. The Board has suggested that it wanted this explanation when it denied
Pure Storage’s Motion for Partial Summary Judgment. See 25 TTABVUE 9 (denying motion for
partial summary judgment with respect to the similarity of the goods and services). Through the
offered testimony, Pure Storage will do more than authenticate documents and rely on its
pleaded registrations. And the testimony will put the documents into evidence beyond what Pure
Storage could do under a notice of reliance. See TBMP 704.02; see also Safer, Inc. v. OMS
Invs., Inc., 94 USPQ2d 1031, 1039 (TTAB 2010). The testimony can provide context and clarity
about Pure Storage’s technology, customers, market, and use of its P Logo. This information is
not in the pleaded registrations and helps the Board’s likelihood of confusion analysis. The best
way to introduce this context evidence, and afford it the full evidentiary weight it deserves, is
through a witness. That is because the probative value of documents submitted through a notice
of reliance is generally limited. See WeaponX Performance Prods. Ltd. v. Weapon X
Motorsports, Inc., 126 USPQ2d 1034, 1040 (TTAB 2018) (printouts from websites downloaded
from the Internet are admissible under notice of reliance for what they show on their face, but
absent testimony from a competent witness, the matters asserted therein are hearsay and thus not
probative of the truth of what has been printed). Excluding Pure Storage’s only employee
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witness would severely prejudice Pure Storage. Here too, this factor weighs in Pure Storage’s
favor.
5. Pure Storage’s Explanation for Not Disclosing Mr. Kixmoeller
Earlier and Rephrasing Its Document Categories
is Adequate and Justified.
Mr. Nadeau left his employment with Pure Storage in June 2019; thus, Pure Storage’s
explanation for supplementing its Initial Disclosures to substitute Mr. Nadeau for Mr.
Kixmoeller is adequate and justified. See Beech Aircraft, 1 USPQ2d at 1291 (finding testimony
admissible and no prejudice where one Beech employee was substituted for another Beech
employee even though the name of the substitute was not known until the day of the testimony
deposition). Pure Storage did not intend to have Mr. Kixmoeller testify on its behalf until after
Mr. Nadeau’s departure. So even where Mr. Kixmoeller had knowledge on the relevant topics in
Pure Storage’s Initial Disclosures, Pure Storage did not have to disclose him under Rule 26. See
Rule 26(a)(1)(A)(i) (requiring only disclosure of a witness that a party may use on its behalf).
Once Pure Storage’s witness plans changed, Pure Storage worked to identify another witness to
testify on its behalf. Then to make sure the disclosures were accurate, and to comply with its
Rule 26 obligations, Pure Storage supplemented its initial disclosures, to replace Mr. Nadeau
with Mr. Kixmoeller as its sole employee fact witness.
And as explained above, Pure Storage’s rephrasing of the document categories in its
disclosures is also adequate and justified. The document categories listed in Pure Storage’s
Initial Disclosures encompass the document categories listed in Pure Storage’s Pretrial
Disclosures. Fenwick & West LLP was substituted in as counsel for Pure Storage two days
before the close of discovery. See 13 TTABVUE 1. Through its new counsel, Pure Storage
wanted to clarify the document categories and had a different way of wording the categories
listed in Pure Storage’s Initial Disclosures. Pure Storage served its First Supplemental Initial
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Disclosures doing just that. Ball Decl., ¶ 6, Ex. C.
Pure Storage’s supplementation of its disclosures did not cause Powerley any harm or
delay because Mr. Nadeau left Pure Storage’s employment and Pure Storage supplemented its
disclosures all while the Opposition was suspended. Even more, Pure Storage supplemented its
Initial Disclosures nearly two months before serving its Pretrial Disclosures. Pure Storage’s
explanation for its substitution of Mr. Kixmoeller in its Initial Disclosures and the rephrasing of
its document categories, as explained throughout this opposition brief, is adequate, justified, and
supported by case law. See Intuit, Opposition No. 91228092, 23 TTABVUE 7 (rephrasing of
document categories justified); see Kate Spade, 126 USPQ2d at 1103-4 (failure to make pretrial
disclosure of certain witnesses held to be justified and harmless). This final factor favors Pure
Storage.
IV.

CONCLUSION
Powerley’s Motion to Strike should be denied because Pure Storage’s actions in

supplementing and submitting its disclosures were proper as they were substantially justified and
harmless. Exclusion of Pure Storage’s sole factual witness from Pure Storage, or its rephrased
document categories, would be an overly severe remedy. For these reasons, Pure Storage
respectfully requests that the Board deny Powerley’s Motion to Strike in its entirety.
Dated: January 22, 2020

By: /Eric J. Ball/
Eric J. Ball, Esq.
Email: eball@fenwick.com
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
Telephone: (650) 988-8500
Facsimile: (650) 938-5200
Attorneys for Petitioner
PURE STORAGE, INC.
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing PURE STORAGE, INC.’S
OPPOSITION TO POWERLEY’S MOTION TO STRIKE PURE STORAGE, INC.’S
PRETRIAL DISCLOSURES was served this 22nd day of January 2020 by email, on counsel
for the Registrant at: ipdocket@h2law.com, ag@h2law.com, and dhb@h2law.com as required
by the Trademark Trial and Appeal Board.
/Eric J. Ball/
Eric J. Ball
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the matter of Trademark Registration
Reg. No.:
Registered:
By:
For the Trademark:

5,156,080
March 7, 2017
Insight Energy Ventures LLC d/b/a Powerley
P (Stylized/Design)

Pure Storage, Inc.
Petitioner,
v.
Insight Energy Ventures LLC d/b/a Powerley,

Cancellation No. 92068068

Registrant.

DECLARATION OF ERIC J. BALL IN SUPPORT OF PURE STORAGE, INC.’S
OPPOSITION TO POWERLEY’S MOTION TO STRIKE PURE STORAGE, INC.’S
PRETRIAL DISCLOSURES

Mark: P (Stylized/Design)
Cancellation No.: 92068068

I, Eric Ball, hereby declare:
1.

I am an attorney with the law firm of Fenwick & West LLP, counsel for the

Petitioner, Pure Storage, Inc. (“Pure Storage”) in this Cancellation against Registrant, Insight
Energy Ventures LLC d/b/a Powerley’s (“Powerley”) U.S. Trademark Registration No.
5,156,080. I submit this Declaration in Support of Pure Storage, Inc.’s opposition to Powerley’s
Motion to Strike Pure Storage, Inc.’s Pretrial Disclosures. I have personal knowledge that the
matters stated herein are true, or I am informed and believe that the matters stated herein are true
and, if called as a witness, I could and would testify competently to the facts set forth herein.
2.

Attached as Exhibit A is a copy of Pure Storage’s Initial Disclosures. Pure

Storage’s prior counsel, Cobalt LLP, timely served its Initial Disclosures on Powerley on July 2,
2018. Pure Storage’s Initial Disclosures disclosed Mr. Nadeau, Pure Storage’s Vice President of
Marketing at the time.
3.

Attached as Exhibit B is a copy of Pure Storage’s responses and objections to

Powerley’s First Request for Production of Documents. Pure Storage served its responses and
objections on Powerley on February 21, 2019. Powerley seeks to strike documents sufficient to
show Pure Storage’s rights in the P logo, the likelihood of confusion between Pure Storage’s P
logo, and Powerley’s P logo, and Pure Storage’s goods offered under its P logo. Powerley
sought discovery concerning each of these categories by requesting documents about: Pure
Storage’s goods (RFP No. 1); first use of Pure Storage’s marks (RFP No. 4); advertisements and
promotional materials for Pure Storage’s goods and services (RFP Nos. 5 and 6); Pure Storage’s
decision to register and/or use its marks (RFP No. 11); the channels of trade for Pure Storage’s
goods and services (RFP No. 18); the class of purchasers for Pure Storage’s goods and services
(RFP No. 19); evidence of confusion (RFP No. 29); and relatedness of Powerley and Pure
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Storage’s goods and services (RFP No. 36). Pure Storage responded to all these requests, subject
to its objections, that it would produce documents at a mutually agreed upon time and place.
Powerley never followed up.
4.

In June 2019, while the cancellation was suspended, and after the close of

discovery and the filing of Pure Storage’s motion for partial summary judgment, Mr. Nadeau
ended his employment with Pure Storage.
5.

Before Mr. Nadeau left, and during the discovery period, Powerley did not take

Mr. Nadeau’s deposition. With the parties’ extensions of the discovery period, Powerley had 8.5
months to depose Mr. Nadeau.
6.

Attached as Exhibit C is a copy of Pure Storage’s First Supplemental Initial

Disclosures that it served on Powerley on October 11, 2019. Pure Storage’s Supplemental
Disclosures, which were served at least two months before its Pretrial Disclosures, replaced Mr.
Nadeau with Mr. Matt Kixmoeller, Vice President of Strategy, because Mr. Nadeau was no
longer an employee of Pure Storage.
7.

After receiving Pure Storage’s First Supplemental Initial Disclosures, which

substituted Mr. Nadeau for Mr. Kixmoeller, Powerley never sought to reopen discovery to
depose Mr. Kixmoeller.
8.

Attached as Exhibit D is a copy of Pure Storage’s Pretrial Disclosures that it

served on Powerley on December 6, 2019.
I declare under penalty of perjury that the foregoing is true and correct. Executed on
January 22, 2020 in Mountain View, California.
/Eric J. Ball/
Eric J. Ball
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing DECLARATION OF
ERIC J. BALL IN SUPPORT OF PURE STORAGE, INC.’S OPPOSITION TO
POWERLEY’S MOTION TO STRIKE PURE STORAGE, INC.’S PRETRIAL
DISCLOSURES was served this 22nd day of January 2020 on counsel for Registrant at:
ipdocket@h2law.com, dhb@h2law.com, ag@h2law.com as required by the Trademark Trial and
Appeal Board.
/Eric J. Ball/
Eric J. Ball
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EXHIBIT A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE U.S. TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration
Registration No.:
Registration Date:
Registrant:
For the Trademark:

5,156,080
March 7, 2017
Insight Energy Ventures LLC d/b/a Powerley
P (Stylized/Design)

Pure Storage, Inc.,
Cancellation No. 92068068
Petitioner,

v.
Insight Energy Ventmes LLC
d/b/a Powerley,
Registrant.

PETITIONER'S INITIAL DISCLOSURES

Pursuant to 37 C.F.R. § 2.120 and Rule 26(a)(l) of the Federal Rules of Civil
Procedure, Petitioner, Pure Storage, Inc. ("Petitioner"), hereby makes the following
initial disclosures.

The initial disclosures are based on information now reasonably

available, prior to discovery and after making in good faith such inquhy and investigation
concerning the issues in this matter as is reasonable under the circumstances. Petitioner
reserves the right to correct, supplement, or amend these disclosures pursuant to Rule
26(e) of the Federal Rules of Civil Procedure should it subsequently become aware of the
names of additional witnesses, additional documents or other additional relevant
information to be disclosed. Petitioner makes these disclosmes without waiving any

claim of privilege, work product protection, or other basis for nondisclosure, and
reserving the right to object to discove1y into any listed subject matter.

INITIAL DISCLOSURES
A.

Individuals Likely To Have Discoverable Information.

Pursuant to Rule 26(a)(l)(A)(i), Petitioner hereby discloses the following
potential witnesses lmown to it at this time who are likely to either have discoverable
information relevant to Petitioner's defense in this case, or who would be used solely for
impeachment, along with the possible subjects of their testimony. Petitioner reserves the
right to supplement or amend this disclosure and/or to call at trial or subpoena for
deposition additional individuals, including calling at trial as its own witnesses any
witnesses disclosed by Insight Energy Ventures LLC, d/b/a Powerly ("Registrant"), or
introducing portions of these individuals' deposition testimony at trial.

Petitioner's

employee witnesses identified below may be contacted in this action only through
Petitioner's counsel.

Petitioner also reserves the right to call expert witnesses as

described below to be identified at a later date.
Subject Matter

Witness Identificatio_l!.
Jason Nadeau
VP, Product Marketing
Pure Storage, Inc.
Please contact through counsel.

Expert witnesses(es), to be identified at a later
date
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Selection and first and continued use of
Petitioner's marks including its stylized
P logo; advertising related to the marks;
press coverage related to the marks;
press releases related to the marks;
goods and services offered under the
marks; sales records of goods and
services offered under the marks;.
history of formation and ownership of
Petitioner; Petitioner's target consumers
and trade channels.
Knowledge of trademark law;
Registrant's and/or Petitioner's
respective fields of goods, sales, use of

B.

Documents.

Pursuant to Rule 26(a)(l)(A)(ii), Petitioner identifies the following general
categories of "documents, electronically stored information, and tangible things" within
Petitioner's "possession, custody, or control" that Petitioner may use to sµpp011 its claims
("Documents"). The potential location(s) of each category is indicated in parentheses.
Petitioner preserves its objections to production of specific documents and categories of
documents until requested.

In addition, a protective order sufficient to protect

Petitioner's confidential information will need to be entered prior to production of any
confidential documents. These categories include, but are not limited to, the following:
1.

Documents evidencing Petitioner's services offered under its trademarks.

2.

Documents relating to use, advertising, sales, and marketing of the
trademarks by Petitioner.

3.

Documents relating to press coverage, accolades, recognition, and awards
related to Petitioner's use of the trademarks.

Petitioner will pennit Registrant or its counsel, as may be appropriate, to inspect
and copy documents at the law offices of Cobalt LLP, 1912 Bonita Avenue, Berkeley,
California, 94 704, including, but not limited to, the Documents described or identified
above, which may be relevant to the disputed facts alleged with particularity in the
pleadings or that are now reasonably available and that tend to support the positions that
Petitioner has taken or is reasonably likely to take, pursuant to a protective order to be
entered in this action.
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Petitioner reserves all rights to object to the competency, relevancy, materiality,
and admissibility of the information disclosed to Registrant.

In addition, Rules

26(a)(i)(A)(iii) and 26(a)(l)(A)(iv) are not applicable in the instant proceedings.
Petitioner reserves the right to amend or supplement this disclosure if additional
Documents are identified as pertinent to disputed facts . Petitioner further reserves the
right to supplement or modify this disclosure to the extent that Registrant may further
particularize its claims or contentions.

Petitioner is not providing documents or

information not reasonably available at this time.

Date: July 2, 2018

By:

rifi':::: Aｾ＠

COBALT LLP
1912 BONITA AVENUE
BERK.ELEY, CALIFORNIA 94 704
TEL : 510.841.9800
FAX: 510.295.2401
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CERTIFICATE OF SERVICE
I hereby certify that on this 2nd day of July, 2018, a true and conect copy of the
foregoing PETITIONER'S INITIAL DISCLOSURES was sent by email, pursuant to
the agreement by counsel for the parties, to Petitioner's counsel addressed as follows:
DANIEL H BLISS
HOWARD & HOWARD ATTORNEYS PLLC
dhb@h2law.com

e. ._,
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EXHIBIT B

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Registration
Reg. No.
5156080
Registered:
March 07, 2017
By:
Insight Energy Ventures LLC dba Powerley
Mark:
P (Stylized/Design)
Pure Storage, Inc.
Cancellation No. 92068068
Petitioner,
v.
Insight Energy Ventures LLC dba
Powerley,
Registrant.
PETITIONER’S RESPONSES TO REGISTRANT’S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS
Petitioner, Pure Storage Inc., (“Petitioner”), by and through its undersigned
attorneys, hereby objects and responds to Registrant, Insight Energy Ventures LLC dba
Powerley’s, (“Registrant”) First Request for Production of Documents in accordance with
the provisions of 37 CFR § 2.120 and Rules 26 and 34 of the Federal Rules of Civil
Procedure, as follows:
GENERAL OBJECTIONS
Petitioner objects to each request on the grounds set forth below:
1.

Petitioner objects to each request to the extent the request calls for

production of documents or information protected by the attorney-client privilege, the
work-product doctrine or the right of privacy. This information will not be produced in
response to propounding party's requests. Any inadvertent production will not be deemed
a waiver of any privilege with respect to the documents produced or their contents.
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2.

Petitioner objects to each request to the extent the request fails to specify a

reasonably particular category of documents and is, accordingly, overbroad, unduly
burdensome, and entails the production of documents that are neither relevant to any
party’s claim or defense nor proportional to the needs of this proceeding, considering the
importance of the issues at stake in the action, the amount in controversy, the parties’
relative access to relevant information, the parties’ resources, the importance of the
discovery in resolving the issues, and whether the burden or expense of the proposed
discovery outweighs its likely benefit..
3.

Petitioner objects to each request to the extent it requires Petitioner to

provide information that is equally or more readily available to propounding party or that
can be obtained from other sources or in other manners by propounding party.
4.

Petitioner objects to providing specific documents in response to this

request for documents when those documents have previously been provided to
propounding party.
5.

Petitioner further objects that these requests for production of documents

place an undue burden on Petitioner to the extent that they seek documents or
electronically stored information that that are equally available to Opposer, are stored in
sources not reasonably accessible without undue burden or expense, or otherwise unduly
burdensome to demand of Petitioner.
6.

Petitioner objects to providing documents to the extent they contain

information regarded as confidential, proprietary, or trade secrets of Petitioner and/or
third parties.
7.

Petitioner objects to these requests for production of documents to the

extent that they purport to impose obligations on Petitioner to obtain documents from
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non-parties and/or persons not currently employed by Petitioner; or that are otherwise not
in Petitioner’s possession, custody, or control.
8.

Petitioner further objects to those requests for production of documents to

the extent that they are not limited to a specified reasonable time period. Requests not
limited to a reasonable or relevant time period are overly broad, burdensome and
oppressive.
9.

While Petitioner has conducted a reasonable and diligent investigation

regarding the subject matter of this proceeding and Opposer’s requests, Petitioner’s
investigation is ongoing. Petitioner makes these responses based upon the information
known to it at the time these responses are served. Petitioner reserves the right to change
or supplement a response should it appear to be incomplete or incorrect, or if additional
documents should become available.
10.

By responding to these requests, Petitioner does not concede the relevancy

or materiality of the documents sought in these requests or of the subject matter to which
these requests refer. Petitioner’s response to any request is made subject to, and without
in any way waiving or intending to waive, any questions as to the competency, relevancy,
materiality, authenticity, privilege or admissibility as evidence or for any other purpose,
of any of the documents referred to or of the responses given herein, or of the subject
matter thereof, in any proceeding.
11.

All responses given herein are made subject to each and every general

objection, and to the specific objections made in response to the requests.
12.

The above-stated general objections shall be deemed continuous

throughout the responses to the specific document requests, which follow, even if not
specifically referred to therein.
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OBJECTIONS AND RESPONSES TO FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS
DOCUMENT REQUEST NO. 1:
Documents sufficient to identify and describe fully the products and services
offered under or in connection with Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 1
Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects
to this request to the extent that it seeks documents that contain Petitioner’s and/or third
parties’ confidential commercial information, trade secrets, and/or other information,
which is protected by confidentiality rights and/or obligations. Petitioner also objects to
this request to the extent that it seeks documents of public record and is, therefore,
equally accessible to Registrant.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents describing the products and services
offered under Petitioner’s Marks, if any, at a mutually agreed upon time and place.
DOCUMENT REQUEST NO. 2:
Documents sufficient to identify all past and present officers and directors of
Petitioner from the time of Petitioner’s first use of Petitioner’s Marks to the present.
RESPONSE TO DOCUMENT REQUEST NO. 2
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case.

4

Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents identifying past and present officers
and directors at a mutually agreed upon time and place.
DOCUMENT REQUEST NO. 3:
Documents sufficient to identify the corporate standing of Petitioner at the time it
filed the Petition to Cancel for Registrant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 3
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case. Petitioner also objects to the phrase “corporate standing” as vague, ambiguous,
overbroad, and/or undefined in the context of this request.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is willing to meet and confer with Registrant regarding the scope, propriety,
and relevance of this request.
DOCUMENT REQUEST NO. 4:
All documents evidencing Petitioner’s first use of Petitioner’s Marks in the
United States on or in connection with each product and service identified in response to
Interrogatory No. 2, served concurrently herewith.
RESPONSE TO DOCUMENT REQUEST NO. 4
Petitioner objects to this request to the extent that it seeks documents that are
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner objects that this request is overbroad and seeks documents that are not relevant
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to any party’s claim or defense and/or are not proportional to the needs of the case.
Petitioner objects that this request is not limited to a relevant timeframe nor geographic
scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects to this
request to the extent that it seeks documents that contain Petitioner’s and/or third parties’
confidential commercial information, trade secrets, and/or other information, which is
protected by confidentiality rights and/or obligations.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to show its first use of
Petitioner’s Marks in the United States at a mutually agreed upon time and place.
DOCUMENT REQUEST NO. 5:
Representative samples of advertisements for products and services offered under
or in connection with Petitioner’s Marks
RESPONSE TO DOCUMENT REQUEST NO. 5
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case. Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects
to this request to the extent that it seeks documents that contain Petitioner’s and/or third
parties’ confidential commercial information, trade secrets, and/or other information,
which is protected by confidentiality rights and/or obligations. Petitioner also objects to
this request to the extent that it seeks documents that are not within Petitioner’s
possession, custody, or control, and/or are equally available to Registrant.
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Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce representative samples of advertising relating to products and
services currently offered in connection with Petitioner’s Marks at a mutually agreed
upon time and place.
DOCUMENT REQUEST NO. 6:
Representative samples of promotional materials for products and services offered
under or in connection with Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 6
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case. Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects
to this request to the extent that it seeks documents that contain Petitioner’s and/or third
parties’ confidential commercial information, trade secrets, and/or other information,
which is protected by confidentiality rights and/or obligations. Petitioner objects to this
request to the extent that it seeks documents that are not within Petitioner’s possession,
custody, or control, and/or are equally available to Registrant. Petitioner also objects that
this request is duplicative and cumulative because it requests the same category of
documents as other requests propounded herein.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce representative samples of promotional materials relating to
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products and services currently offered in connection with Petitioner’s Marks at a
mutually agreed upon time and place.
DOCUMENT REQUEST NO. 7:
Documents sufficient to show the price of products and services offered under or
in connection with Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 7
Petitioner objects to this document request as vague, ambiguous, overbroad,
burdensome and oppressive. Petitioner further objects to this document request as not
reasonably calculated to lead to the discovery of admissible evidence, and seeking
information not relevant to any party’s claim or defense.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to show prices of the
products and services offered in connection with Petitioner’s Marks at a mutually agreed
upon time and place.
DOCUMENT REQUEST NO. 8:
Documents sufficient to identify persons who have offered or sold products or
services under or in association with Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 8
Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects
to this request to the extent that it seeks documents that contain Petitioner’s and/or third
parties’ confidential commercial information, trade secrets, and/or other information,
which is protected by confidentiality rights and/or obligations.
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Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to identify persons who have
offered or sold products or services under Petitioner’s Marks at a mutually agreed upon
time and place.
DOCUMENT REQUEST NO. 9:
Documents sufficient to identify actual and/or projected expenditures for the
advertising and promotion of products or services offered under or in association with
Petitioner’s Marks from the date of first use to the present, including all summaries of
said advertising expenditures.
RESPONSE TO DOCUMENT REQUEST NO. 9
Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner further
objects to this document request as not reasonably calculated to lead to the discovery of
admissible evidence, and seeking information not relevant to any party’s claim or
defense.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to show the advertising
expenses for the goods and services bearing Petitioner’s Marks at a mutually agreed upon
time and place.
DOCUMENT REQUEST NO. 10:
All business plans concerning products or services offered under or in connection
with Petitioner’s Marks.
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RESPONSE TO DOCUMENT REQUEST NO. 10
Petitioner objects to the terms “business plan” as vague, ambiguous, overbroad,
and/or undefined in the context of this request. Petitioner objects that this request is not
limited to a relevant timeframe nor geographic scope, rendering it vague, ambiguous, and
overbroad. Petitioner objects that this request is not proportional to the needs of this case,
and that the burden and expense of responding to this request outweighs its likely benefit
to this proceeding as it calls for “all business plans”. Petitioner also objects to this request
to the extent that it seeks documents protected by the attorney-client privilege and/or
attorney work-product doctrine. Petitioner further objects to this request to the extent that
it seeks documents that contain Petitioner’s confidential commercial information, trade
secrets, and/or other information, which is protected by confidentiality rights. Petitioner
also objects to this request to the extent that it seeks documents that contain Petitioner’s
and/or third parties’ confidential commercial information, trade secrets, and/or other
information, which is protected by confidentiality rights and/or obligations.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to show the intended use of
Petitioner’s Marks at a mutually agreed upon time and place.
DOCUMENT REQUEST NO. 11:
All documents concerning Petitioner’s decision to register and/or use Petitioner’s
Marks.
RESPONSE TO DOCUMENT REQUEST NO. 11
Petitioner objects to this document request on the grounds that this request is not
proportional to the needs of this proceeding, and that the burden and expense of
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responding to this request outweighs its likely benefit to this proceeding as it calls for “all
documents”. Petitioner further objects to this request to the extent that it seeks documents
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner also objects to this request to the extent that it seeks documents that contain
Petitioner’s confidential commercial information, trade secrets, and/or other information,
which is protected by confidentiality rights. Petitioner also objects to the term “decision”
as vague, ambiguous, overbroad, and/or undefined in the context of this request.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to show its conception of
Petitioner’s Marks, if any, at a mutually agreed upon place and time.
DOCUMENT REQUEST NO. 12:
All documents concerning the derivation and creation of Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 12
Petitioner objects to this document request on the grounds that this request is not
proportional to the needs of this proceeding, and that the burden and expense of
responding to this request outweighs its likely benefit to this proceeding as it calls for “all
documents”. Petitioner objects to this request to the extent that it seeks documents
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner also objects to this request to the extent that it seeks documents that contain
Petitioner’s confidential commercial information, trade secrets, and/or other information,
which is protected by confidentiality rights. Petitioner objects to the terms “derivation”
and “creation” as vague, ambiguous, overbroad, and/or undefined in the context of this
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request. Petitioner further objects that this request is duplicative and cumulative because
it requests the same category of documents as other requests propounded herein.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to show its conception of
Petitioner’s Marks, if any, at a mutually agreed upon place and time.
DOCUMENT REQUEST NO. 13:
All documents concerning each mark considered for use by Petitioner as an
alternative to Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 13
Petitioner objects to this document request on the grounds that this request is not
proportional to the needs of this proceeding, and that the burden and expense of
responding to this request outweighs its likely benefit to this proceeding as it calls for “all
documents”. Petitioner further objects to this request to the extent that it seeks documents
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner also objects to this request to the extent that it seeks documents that contain
Petitioner’s confidential commercial information, trade secrets, and/or other information,
which is protected by confidentiality rights.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to show its conception of
Petitioner’s Marks, if any, at a mutually agreed upon place and time.
DOCUMENT REQUEST NO. 14:
All documents concerning Registrant.
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RESPONSE TO DOCUMENT REQUEST NO. 14
Petitioner objects to this request to the extent that it seeks documents protected by
the attorney-client privilege and/or attorney work-product doctrine. Petitioner objects that
this request is overbroad and seeks documents that are not relevant to any party’s claim
or defense and/or are not proportional to the needs of the case as it calls for “all
documents”. Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects
that this request is duplicative and cumulative because it requests the same category of
documents as other requests propounded herein.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is willing to meet and confer with Registrant regarding the scope, propriety,
and relevance of this request.
DOCUMENT REQUEST NO. 15:
All documents concerning the circumstances under which Petitioner first became
aware of Registrant’s use or ownership of Registrant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 15
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case as it calls for “all documents”. Petitioner objects that this request is not limited to a
relevant timeframe, rendering it vague, ambiguous, and overbroad. Petitioner objects to
this request to the extent that it seeks documents that are protected by the attorney-client
privilege and/or attorney work-product doctrine.
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Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to show when it first became
aware of Registrant’s Mark, if any, at a mutually agreed upon time and place.
DOCUMENT REQUEST NO. 16:
All documents concerning the availability of Petitioner’s Marks for use and/or
registration, including all trademark searches and opinions concerning same.
RESPONSE TO DOCUMENT REQUEST NO. 16
Petitioner objects to this request to the extent that it seeks documents that are
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner also objects to this request to the extent that it seeks documents that constitute
Petitioner’s and/or third parties’ confidential commercial information, trade secrets,
and/or other information, which is protected by confidentiality rights and/or obligations.
Petitioner further objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case as it calls for “all documents”.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce all non-privileged search reports, if any, at a mutually agreed
upon time and place.
DOCUMENT REQUEST NO. 17:
All publications wherein Petitioner’s Marks have been referenced.
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RESPONSE TO DOCUMENT REQUEST NO. 17
Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner objects that
this request seeks documents that are not relevant to any party’s claim or defense and/or
are not proportional to the needs of the case as it calls for “all publications”. Petitioner
further objects to this request to the extent that it seeks documents that are not within
Petitioner’s possession, custody, or control, and/or are equally available to Registrant.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged responsive documents, if any, at a mutually agreed
upon time and place.
DOCUMENT REQUEST NO. 18:
Documents sufficient to identify the trade channels through which products or
services are offered under or in connection with Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 18
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case”. Petitioner also objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner further
objects to this request to the extent that it seeks documents that contain Petitioner’s
and/or third parties’ confidential commercial information, trade secrets, and/or other
information, which is protected by confidentiality rights and/or obligations
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
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Petitioner will produce non-privileged responsive documents, if any, at a mutually agreed
upon time and place.
DOCUMENT REQUEST NO. 19:
Documents sufficient to identify the class of purchasers to whom Petitioner offers
products or services under or in connection with Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 19
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case. Petitioner also objects that this request is not limited to a relevant timeframe,
rendering it vague, ambiguous, and overbroad. Petitioner further objects to this request to
the extent that it seeks documents that contain Petitioner’s and/or third parties’
confidential commercial information, trade secrets, and/or other information, which is
protected by confidentiality rights and/or obligations.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce documents sufficient to identify the class of purchasers of the
products and services offered in connection with Petitioner’s Marks, if any, at a mutually
agreed upon time and place.
DOCUMENT REQUEST NO. 20:
All documents concerning the methods of sale and/or marketing for Petitioner’s
products or services under or in connection with Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 20
Petitioner objects that this request seeks documents that are not relevant to any
party’s claim or defense and/or are not proportional to the needs of the case and that the

16

burden and expense of responding to this request outweighs its likely benefit to this
proceeding as it calls for “all documents”. Petitioner objects that this request is not
limited to a relevant timeframe, rendering it vague, ambiguous, and overbroad. Petitioner
objects to this request to the extent that it seeks documents that contain Petitioner’s
and/or third parties’ confidential commercial information, trade secrets, and/or other
information, which is protected by confidentiality rights and/or obligations. Petitioner
also objects to this request to the extent that it seeks documents that are not within
Petitioner’s possession, custody, or control, and/or are equally available to Registrant.
Petitioner further objects that this request is duplicative and cumulative because it
requests the same category of documents as other requests propounded herein
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged relevant responsive documents, if any, at a
mutually agreed upon time and place.
DOCUMENT REQUEST NO. 21:
All agreements concerning use of Petitioner’s Marks or any component thereof.
RESPONSE TO DOCUMENT REQUEST NO. 21
Petitioner objects to this request to the extent that it seeks documents that are
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner also objects to this request to the extent that it seeks documents that constitute
Petitioner’s and/or third parties’ confidential commercial information, trade secrets,
and/or other information, which is protected by confidentiality rights and/or obligations.
Petitioner further objects that this request is overbroad and seeks documents that are not
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relevant to any party’s claim or defense and/or are not proportional to the needs of the
case as it calls for “all agreements”.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is willing to meet and confer with Registrant regarding the scope, propriety,
and relevance of this request.
DOCUMENT REQUEST NO. 22:
All documents concerning Petitioner’s discontinuance of Petitioner’s Marks for
any period of time.
RESPONSE TO DOCUMENT REQUEST NO. 22
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case as it calls for “all documents”.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is not aware of any responsive, non-privileged documents.
DOCUMENT REQUEST NO. 23:
All documents concerning every objection received by Petitioner to the use or
registration of Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 23
Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects
to the phrase “objection” as vague, ambiguous, overbroad, and/or undefined in the
context of this request. Petitioner objects that this request seeks documents that are not
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relevant to any party’s claim or defense and/or are not proportional to the needs of the
case as it calls for “all documents”.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is not aware of any responsive, non-privileged documents.
DOCUMENT REQUEST NO. 24:
Documents sufficient to identify gross revenues from the sale of products and
services offered under or in association with Petitioner’s Marks from the date of first use
to the present.
RESPONSE TO DOCUMENT REQUEST NO. 24
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case. Petitioner also objects to this request to the extent that it seeks documents that
contain Petitioner’s and/or third parties’ confidential commercial information, trade
secrets, and/or other information, which is protected by confidentiality rights and/or
obligations. Petitioner also objects to this request to the extent that it seeks documents
that are not within Petitioner’s possession, custody, or control, and/or are equally
available to Registrant.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged responsive documents sufficient to identify the
gross revenues from the sale of products and services offered under Petitioner’s Marks, if
any, at a mutually agreed upon time and place.

19

DOCUMENT REQUEST NO. 25:
Documents sufficient to identify the geographic areas in which products or
services have been offered under or in association with Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 25
Petitioner objects that this request is not limited to a relevant timeframe, rendering
it vague, ambiguous, and overbroad. Petitioner also objects to this request to the extent
that it seeks documents that constitute Petitioner’s and/or third parties’ confidential
commercial information, trade secrets, and/or other information, which is protected by
confidentiality rights and/or obligations.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce non-privileged documents sufficient to show the geographic areas
in which products and services have been and are currently offered in connection with
Petitioner’s Marks in the United States, at a mutually agreed upon time and place.
DOCUMENT REQUEST NO. 26:
The file history and correspondence related thereto for all trademark applications
and registrations for Petitioner’s Marks and variants thereof.
RESPONSE TO DOCUMENT REQUEST NO. 26
Petitioner objects to this request to the extent that it seeks documents that are
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner also objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case. Petitioner further objects to this request to the extent that it seeks documents that
are public record and thus that are equally available to Registrant.
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Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce responsive, non-privileged documents, at a mutually agreed upon
time and place.
DOCUMENT REQUEST NO. 27:
All documents of transfer to which Petitioner is a party concerning Petitioner’s
Marks.
RESPONSE TO DOCUMENT REQUEST NO. 27
Petitioner objects to this request to the extent that it seeks documents that are
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner also objects to this document request on the grounds that this request is not
proportional to the needs of this proceeding, and that the burden and expense of
responding to this request outweighs its likely benefit to this proceeding as it calls for “all
documents”.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is not aware of any responsive, non-privileged documents.
DOCUMENT REQUEST NO. 28:
All documents which any expert retained in connection with the instant
proceeding has seen in the course of arriving at any opinions in this proceeding.
RESPONSE TO DOCUMENT REQUEST NO. 28
Petitioner objects to this request to the extent that it seeks documents protected by
the attorney-client privilege and/or attorney work-product doctrine. Petitioner also objects
to this document request on the grounds that this request is not proportional to the needs
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of this proceeding, and that the burden and expense of responding to this request
outweighs its likely benefit to this proceeding as it calls for “all documents”. Petitioner
further objects to this request to the extent that it seeks documents that contain
Petitioner’s and/or third parties’ confidential commercial information, trade secrets,
and/or other information which is protected by confidentiality rights and/or obligations.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is not aware of any responsive, non-privileged documents.
DOCUMENT REQUEST NO. 29:
All documents concerning confusion between any of Petitioner’s Marks and the
Registrant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 29
Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects
to this request to the extent that it seeks documents that contain Petitioner’s and/or third
parties’ confidential commercial information, trade secrets, and/or other information
which is protected by confidentiality rights and/or obligations. Petitioner further objects
to this request to the extent that it seeks documents that are not within Petitioner’s
possession, custody, or control, and/or are equally available to Registrant.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce responsive non-privileged documents, if any, at a mutually agreed
upon place and time.
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DOCUMENT REQUEST NO. 30:
All documents concerning consumer complaints about the products or services
offered by Petitioner under or in connection with Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 30
Petitioner objects to this document request on the grounds that this request is not
proportional to the needs of this case, and that the burden and expense of responding to
this request outweighs its likely benefit to this proceeding as it calls for “all documents”.
Petitioner objects that this request is not limited to a relevant timeframe nor geographic
scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects to the
phrase “consumer complaints about the products or services offered by Petitioner under
or in connection with Petitioner’s Marks” as vague, ambiguous, overbroad, and/or
undefined in the context of this request. Petitioner further objects to this request to the
extent that it seeks documents that contain Petitioner’s and/or third parties’ confidential
commercial information, trade secrets, and/or other information which is protected by
confidentiality rights and/or obligations.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner responds as follows, Petitioner is willing to meet and confer with Registrant
regarding the scope, relevance, and propriety of this request.
DOCUMENT REQUEST NO. 31:
Documents sufficient to identify Petitioner’s policies or practices of handling
consumer communications.
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RESPONSE TO DOCUMENT REQUEST NO. 31
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case. Petitioner objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad. Petitioner also objects
to the phrase “Petitioner’s policies or practices of handling consumer communications”
as vague, ambiguous, overbroad, and/or undefined in the context of this request.
Petitioner further objects to this request to the extent that it seeks documents that contain
Petitioner’s and/or third parties’ confidential commercial information, trade secrets,
and/or other information which is protected by confidentiality rights and/or obligations.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is willing to meet and confer with Registrant regarding the scope, relevance,
and propriety of this request.
DOCUMENT REQUEST NO. 32:
All documents concerning the strength of Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 32
Petitioner objects to this request to the extent that it seeks documents that are
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner objects that this request is overbroad and seeks documents that are not relevant
to any party’s claim or defense and/or are not proportional to the needs of the case and
that the burden and expense of responding to this request outweighs its likely benefit to
this proceeding as it calls for “all documents”. Petitioner objects that this request is not
limited to a relevant timeframe nor geographic scope, rendering it vague, ambiguous, and
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overbroad.

Petitioner also objects to the phrase “strength” as vague, ambiguous,

overbroad, calling for a legal conclusion and/or undefined in the context of this request.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is not aware of any responsive, non-privileged documents.
DOCUMENT REQUEST NO. 33:
All documents concerning the strength of Registrant’s Mark, including all
documents concerning third-party use of marks which Petitioner deems to be a copy or
colorable imitation of Registrant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 33
Petitioner objects to this request to the extent that it seeks documents that are
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner objects that this request is overbroad and seeks documents that are not relevant
to any party’s claim or defense and/or are not proportional to the needs of the case and
that the burden and expense of responding to this request outweighs its likely benefit to
this proceeding as it calls for “all documents”. Petitioner objects that this request is not
limited to a relevant timeframe nor geographic scope, rendering it vague, ambiguous, and
overbroad. Petitioner also objects to the phrases “strength” and “colorable imitation” as
vague, ambiguous, overbroad, calling for a legal conclusion and/or undefined in the
context of this request. Petitioner further objects that this request is duplicative and
cumulative because it requests the same category of documents as other requests
propounded herewith.
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Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is not aware of any responsive, non-privileged documents.
DOCUMENT REQUEST NO. 34:
Petitioner’s document retention policy.
RESPONSE TO DOCUMENT REQUEST NO. 34
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case. Petitioner further objects that this request is not limited to a relevant timeframe nor
geographic scope, rendering it vague, ambiguous, and overbroad.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce Petitioner’s document retention policy, if any, at a mutually
agreed upon place and time.
DOCUMENT REQUEST NO. 35:
All correspondence between Petitioner and Registrant.
RESPONSE TO DOCUMENT REQUEST NO. 35
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case and that the burden and expense of responding to this request outweighs its likely
benefit to this proceeding as it calls for “all correspondence”. Petitioner also objects that
this request is not limited to a relevant timeframe, rendering it vague, ambiguous, and
overbroad. Petitioner further objects to this request to the extent that it seeks documents
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that are not within Petitioner’s possession, custody, or control, and/or are equally
available to Registrant.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is willing to meet and confer with Registrant regarding the scope, relevance,
and propriety of this request.
DOCUMENT REQUEST NO. 36:
All documents as to the relatedness of the products and services between
Petitioner and Registrant.
RESPONSE TO DOCUMENT REQUEST NO. 36
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case and that the burden and expense of responding to this request outweighs its likely
benefit to this proceeding as it calls for “all documents”. Petitioner also objects that this
request is not limited to a relevant timeframe nor geographic scope, rendering it vague,
ambiguous, and overbroad. Petitioner further objects to this request to the extent that it
seeks documents that contain Petitioner’s and/or third parties’ confidential commercial
information, trade secrets, and/or other information which is protected by confidentiality
rights and/or obligations.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce responsive non-privileged documents, if any, at a mutually agreed
upon place and time.
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DOCUMENT REQUEST NO. 37:
All documents as to the likely degree of purchaser of the products and services of
Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 37
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case and that the burden and expense of responding to this request outweighs its likely
benefit to this proceeding as it calls for “all documents”. Petitioner objects that this
request is not limited to a relevant timeframe, rendering it vague, ambiguous, and
overbroad. Petitioner also objects to this request to the extent that it seeks documents that
contain Petitioner’s and/or third parties’ confidential commercial information, trade
secrets, and/or other information which is protected by confidentiality rights and/or
obligations. Petitioner objects to the phrase “likely degree of purchaser” as vague,
ambiguous, overbroad, and/or undefined in the context of this request. Petitioner further
objects that this request is duplicative and cumulative because it requests the same
category of documents as other requests propounded herewith.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is willing to meet and confer with Registrant regarding the scope, relevancy,
and relevance of this request, including Registrant’s intended meaning of “likely degree
of purchaser.”
DOCUMENT REQUEST NO. 38:
All documents as to the likely degree of purchaser of the products and services of
Registrant’s Mark.
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RESPONSE TO DOCUMENT REQUEST NO. 38
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case and that the burden and expense of responding to this request outweighs its likely
benefit to this proceeding as it calls for “all documents”. Petitioner also objects that this
request is not limited to a relevant timeframe, rendering it vague, ambiguous, and
overbroad. Petitioner objects to the phrase “likely degree of purchaser” as vague,
ambiguous, overbroad, and/or undefined in the context of this request. Petitioner further
objects to this request to the extent that it seeks documents that are not within Petitioner’s
possession, custody, or control, and are equally available to Registrant.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner is willing to meet and confer with Registrant regarding the scope, relevancy,
and relevance of this request, including Registrant’s intended meaning of “likely degree
of purchaser.”
DOCUMENT REQUEST NO. 39:
All documents as to the likelihood of expansion of the products and services of
Petitioner under Petitioner’s Marks.
RESPONSE TO DOCUMENT REQUEST NO. 39
Petitioner objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case and that the burden and expense of responding to this request outweighs its likely
benefit to this proceeding as it calls for “all documents”. Petitioner objects that this
request is not limited to a relevant timeframe, rendering it vague, ambiguous, and
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overbroad. Petitioner objects to this request to the extent that it seeks documents that
contain Petitioner’s and/or third parties’ confidential commercial information, trade
secrets, and/or other information which is protected by confidentiality rights and/or
obligations. Petitioner also objects to the phrase “likelihood of expansion of the products
and services of Petitioner under Petitioner’s Marks” as vague, ambiguous, overbroad,
and/or undefined in the context of this request. Petitioner further objects that this request
is duplicative and cumulative because it requests the same category of documents as
other requests propounded herewith.
Subject to the foregoing general and specific objections, and based on the
reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce responsive non-privileged documents, if any, at a mutually agreed
upon place and time.
DOCUMENT REQUEST NO. 40:
All documents concerning Petitioner’s answers to the Interrogatories served by
Registrant concurrently herewith.
RESPONSE TO DOCUMENT REQUEST NO. 40
Petitioner objects to this request to the extent that it seeks documents that are
protected by the attorney-client privilege and/or attorney work-product doctrine.
Petitioner also objects that this request is overbroad and seeks documents that are not
relevant to any party’s claim or defense and/or are not proportional to the needs of the
case and that the burden and expense of responding to this request outweighs its likely
benefit to this proceeding as it calls for “all documents”. Petitioner objects that
“documents concerning Petitioner’s answers to the Interrogatories” is unintelligible.
Subject to the foregoing general and specific objections, and based on the
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reasonable and diligent search conducted to date, Petitioner responds as follows:
Petitioner will produce responsive non-privileged documents identified in its responses to
Registrant’s First Set of Interrogatories, if any, at a mutually agreed upon place and time.

Respectfully Submitted,
COBALT LLP

Date: February 21, 2018

By:

/s/ Travis Manfredi
Travis Manfredi, Esq.

COBALT LLP
1912 BONITA AVENUE
BERKELEY, CALIFORNIA 94704
TEL: 510.841.9800
FAX: 510.295.2401
E-MAIL: TRADEMARKS@COBALTLAW.COM
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on this 21st day of February, 2019, a true
and

correct

copy

of

the

foregoing

PETITIONER’S

RESPONSES

TO

REGISTRANT’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS was
served upon Registrant by electronic transmission, addressed as follows:
Daniel H. Bliss
HOWARD & HOWARD
ATTORNEYS PLLC
450 West Fourth Street
Royal Oak, MI 48067-2557
DBliss@HowardandHoward.com

/s/ Travis Manfredi
Travis Manfredi
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EXHIBIT C

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the matter of
Trademark Registration No. 5,156,080
Registered: March 7, 2017
By: Insight Energy Ventures LLC d/b/a Powerley
For the Trademark: P (Stylized/Design)
Pure Storage, Inc.
Petitioner,
v.
Insight Energy Ventures LLC d/b/a Powerley,

Cancellation No. 92068068

Registrant.

PETITIONER PURE STORAGE, INC.’S FIRST SUPPLEMENTAL
INITIAL DISCLOSURES
Petitioner Pure Storage, Inc. (“Pure Storage” or “Petitioner”) supplements its initial
disclosures pursuant to Federal Rule of Civil Procedure 26(e). Because Pure Storage’s
investigation and discovery in this matter are ongoing, Pure Storage reserves the right to further
supplement and amend this disclosure pursuant to Rule 26(e), to produce additional information
acquired during the course of discovery, and to rely on such additional information as evidence
in this action. These disclosures are made without waiver of, or prejudice to, any objection Pure
Storage may have to the use at trial of any of the information disclosed in this document, the
document itself, or any document or thing identified or produced pursuant to Rule 26.
///
///

A.

Persons Disclosed Pursuant to Fed. R. Civ. P. 26(a)(1)(A)(i).

Individual
Matt
Kixmoeller 1*

Address & Telephone
No. (if known)
Fenwick & West
801 California Street
Mountain View, CA
94041
(650) 988-8500

Expert
witness(es), to
be identified at
a later date

Fenwick & West
801 California Street
Mountain View, CA
94041

Subject Matter
Pure Storage’s rights in the stylized P logo
registrations (collectively, the “P Logo”); the
likelihood of confusion between Pure Storage’s P
Logo and Registrant’s P logo; Pure Storage’s use
and promotion of the P Logo, including the types of
goods and services offered by Pure Storage under
the P Logo; Pure Storage’s users and/or purchasers
of goods and services offered with the P Logo; Pure
Storage’s channels of trade in which the P Logo is
used or promoted; selection of Pure Storage’s P
Logo; first use of Pure Storage’s P Logo; press
coverage related to Pure Storage’s P Logo; press
releases related to Pure Storage’s P Logo; sales
records of goods and services offered under Pure
Storage’s P Logo; and history of formation and
ownership of Pure Storage’s P Logo.
Knowledge of trademark law; Registrant’s and/or
Pure Storage’s respective fields of goods and
services, sales, use of their respective marks; survey
evidence regarding the respective marks at issue.

(650) 988-8500
Kevin
Foreman

Howard & Howard
Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067

Trevor

Howard & Howard

Selection and prosecution of Registrant’s P logo;
Registrant’s claimed ownership of the P logo and
registration; the likelihood of confusion between
Pure Storage’s P Logo and Registrant’s P logo; use
of Registrant’s P logo, including the types of goods
and services offered under the P logo; promotion of
Registrant’s P logo, including the types of goods and
services offered under the P logo; identity of and
types of purchasers and/or customers of goods and
services offered with Registrant’s P logo; channels
of trade in which Registrant’s P logo is promoted;
and knowledge of Pure Storage and its P Logo.
Selection and prosecution of Registrant’s P logo;

All persons and entities identified herein who are designated with an asterisk (“*”) are
employees of the Petitioner and should be contacted only through Petitioner’s counsel of record.

1

2

Individual

Address & Telephone
No. (if known)
Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067

Lindsey
Rosenburg

Howard & Howard
Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067

James
Bumbaugh

Howard & Howard
Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067

Corporate
Representative
of Insight
Energy
Ventures LLC
dba Powerley

Howard & Howard
Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067

Subject Matter
Registrant’s claimed ownership of the P logo and
registration; the likelihood of confusion between
Pure Storage’s P Logo and Registrant’s P logo; use
of Registrant’s P logo, including the types of goods
and services offered under the P logo; promotion of
Registrant’s P logo, including the types of goods and
services offered under the P logo; identity of and
types of purchasers and/or customers of goods and
services offered with Registrant’s P logo; channels
of trade in which Registrant’s P logo is promoted;
and knowledge of Pure Storage and its P Logo.
Selection and prosecution of Registrant’s P logo;
Registrant’s claimed ownership of the P logo and
registration; the likelihood of confusion between
Pure Storage’s P Logo and Registrant’s P logo; use
of Registrant’s P logo, including the types of goods
and services offered under the P logo; promotion of
Registrant’s P logo, including the types of goods and
services offered under the P logo; identity of and
types of purchasers and/or customers of goods and
services offered with Registrant’s P logo; channels
of trade in which Registrant’s P logo is promoted;
and knowledge of Pure Storage and its P Logo.
Selection and prosecution of Registrant’s P logo;
Registrant’s claimed ownership of the P logo and
registration; the likelihood of confusion between
Pure Storage’s P Logo and Registrant’s P logo; use
of Registrant’s P logo, including the types of goods
and services offered under the P logo; promotion of
Registrant’s P logo, including the types of goods and
services offered under the P logo; identity of and
types of purchasers and/or customers of goods and
services offered with Registrant’s P logo; channels
of trade in which Registrant’s P logo is promoted;
and knowledge of Pure Storage and its P Logo.
Selection and prosecution of Registrant’s P logo;
Registrant’s claimed ownership of the P logo and
registration; the likelihood of confusion between
Pure Storage’s P Logo and Registrant’s P logo; use
of Registrant’s P logo, including the types of goods
and services offered under the P logo; promotion of
Registrant’s P logo, including the types of goods and
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Individual

Address & Telephone
No. (if known)

Subject Matter
services offered under the P logo; identity of and
types of purchasers and/or customers of goods and
services offered with Registrant’s P logo; channels
of trade in which Registrant’s P logo is promoted;
and knowledge of Pure Storage and its P Logo.

Pure Storage’s investigation, research and analysis of the issues in this Cancellation are
ongoing. If Pure Storage identifies additional individuals likely to have discoverable information
that it may use to support its cancellation, such as third parties in possession of information, it
will supplement this disclosure pursuant to Fed. R. Civ. P. 26(e).
B.

Documents.
Category

Location2

Documents sufficient to show Pure Storage’s rights in the P Logo.

Pure Storage*

Documents sufficient to show the likelihood of confusion between Pure
Storage’s P Logo and Registrant’s P logo.

Pure Storage*

Documents sufficient to show Pure Storage’s use, promotion, marketing, and
sales under the P Logo.

Pure Storage*

Documents sufficient to show Pure Storage’s goods and services offered
under its P Logo.

Pure Storage*

Documents sufficient to show press coverage, accolades, recognition, and
awards related to Pure Storage’s use of the P Logo.

Pure Storage*

Pure Storage will produce discoverable, non-privileged documents and things in its
possession, custody, or control for inspection and copying, sufficient to support its Cancellation,
and pursuant to a proper inspection demand and/or agreement of counsel. To the extent that any
such documents or things contain sensitive, confidential, proprietary, and/or trade secret
information, Pure Storage will produce such material only subject to an appropriate protective
order. Nothing in this initial disclosure is a representation that any particular document or thing
Indicates documents, data compilations, and tangible things whose location for the purposes of
this Cancellation is or may be at the offices of Pure Storage’s outside counsel, Fenwick & West
LLP, located at 801 California Street, Mountain View, California 94041.

2

4

is relevant to any issue in this action or that any particular document or thing exists or is in Pure
Storage’s possession, custody, or control. Pure Storage’s investigation, research and analysis of
the issues in this case are ongoing. Pure Storage expressly reserves the right to further
supplement its identification of categories of documents pursuant to Fed. R. Civ. P. 26(e) as its
investigation continues.

By: /Irene Aguirre/
Irene Aguirre
iaguirre@fenwick.com
Eric J. Ball
eball@fenwick.com
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
Telephone:
650.988.8500
Facsimile:
650.938.5200

Dated: October 11, 2019
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing PETITIONER PURE
STORAGE, INC.’S FIRST SUPPLEMENTAL INITIAL DISCLOSURES was served this
11th day of October 2019 by email, on counsel for the Registrant at: ipdocket@h2law.com as
required by the Trademark Trial and Appeal Board.
/Irene Aguirre/
Irene Aguirre
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EXHIBIT D

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the matter of
Trademark Registration No. 5,156,080
Registered: March 7, 2017
By: Insight Energy Ventures LLC d/b/a Powerley
For the Trademark: P (Stylized/Design)
Pure Storage, Inc.
Petitioner,
v.
Insight Energy Ventures LLC d/b/a Powerley,

Cancellation No. 92068068

Registrant.

PETITIONER PURE STORAGE, INC.’S PRETRIAL DISCLOSURES
Pursuant to TMBP 702, Federal Rule of Civil Procedure 26(a)(3), and 27 C.F.R. §
2.121(e), Petitioner Pure Storage, Inc. (“Pure Storage”) provides its pretrial disclosures.
1. Matt Kixmoeller, Strategy Vice President, Pure Storage, Inc.
A. Contact Information
Fenwick & West, LLP
801 California Street
Mountain View California 94041
(650) 988-8500
B. Subject Matters
Pure Storage’s rights in the stylized P logo registrations (collectively, the “P Logo”); the
likelihood of confusion between the P Logo and Insight Energy Ventures LLC d/b/a Powerley’s
(“Powerley”) P logo; Pure Storage’s use and promotion of the P Logo, including the types of
goods and services offered by Pure Storage under the P Logo; Pure Storage’s users and/or

purchasers of goods and services offered with the P Logo; Pure Storage’s channels of trade in
which the P Logo is to be used or promoted; selection of Pure Storage’s P Logo; first use of Pure
Storage’s P Logo; press coverage related to Pure Storage’s P Logo; press releases related to Pure
Storage’s P Logo; sales records of goods and services offered under Pure Storage’s P Logo; and
history of formation and ownership of Pure Storage’s P Logo.
C. Documents
Documents sufficient to show Pure Storage’s rights in the P Logo, including its rights to
be free from trademark infringement and a likelihood of confusion; documents sufficient to show
Pure Storage’s priority in the P Logo over Powerley; documents sufficient to show the likelihood
of confusion between Pure Storage’s P Logo and Powerley’s P logo; documents sufficient to
show Pure Storage’s use, promotion, marketing, and sales under the P Logo, including the types
of goods and services offered by Pure Storage under the P Logo; documents sufficient to show
press coverage, accolades, recognition, and awards related to Pure Storage’s use of the P Logo;
documents sufficient to show customers and/or purchasers of goods and services offered in
connection with the P Logo; documents sufficient to show the channels of trade for the P Logo;
documents sufficient to show priority in Pure Storage’s P Logo; documents sufficient to show
press releases related to Pure Storage’s P Logo; Pure Storage’s application files for the P Logo;
Pure Storage’s website located at https://www.purestorage.com/; Powerley’s P logo application
file; Powerley’s document production (if any); Powerley’s website https://www.powerley.com/;
Pure Storage’s discovery requests and Powerley’s discovery responses; documents sufficient to
show Powerley’s use and promotion of the P logo, including the types of goods and services
offered by Powerley under the P logo; documents sufficient to show the customers and/or
purchasers of goods and services offered in connection with Powerley’s P logo; documents
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sufficient to show the channels of trade in which Powerley’s P logo is used or promoted;
documents sufficient to show the similarity of the appearance, sound, and commercial
impression of Pure Storage’s P Logo and Powerley’s P logo; documents sufficient to show the
similarity of the goods and services offered in connection with Powerley’s P logo and Pure
Storage’s P Logo; and the pleadings, filings, and correspondence in this matter.
2. Kevin Foreman, Chief Technology Officer, Powerley
A. Contact Information
Howard & Howard Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067
B. Subject Matters
Selection and prosecution of Powerley’s P logo; Powerley’s claimed ownership of the P
logo and registration; the likelihood of confusion between Pure Storage’s P Logo and Powerley’s
P logo; use of Powerley’s P logo, including the types of goods and services offered under the P
logo; promotion of Powerley’s P logo, including the types of goods and services offered under
the P logo; identity of and types of purchasers and/or customers of goods and services offered
with Powerley’s P logo; channels of trade in which Powerley’s P logo is promoted; knowledge
of Pure Storage and its P Logo; and Powerley’s willful and intentional use of a logo that is
confusingly similar to Pure Storage’s P Logo.
C. Documents
Documents sufficient to show the likelihood of confusion between Pure Storage’s P Logo
and Powerley’s P logo; Powerley’s document production (if any); Powerley’s website
https://www.powerley.com/; Pure Storage’s discovery requests and Powerley’s discovery
responses; documents sufficient to show Powerley’s use and promotion of the P logo, including
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the types of goods and services offered by Powerley under the P logo; documents sufficient to
show the customers and/or purchasers of goods and services offered in connection with
Powerley’s P logo; documents sufficient to show the channels of trade in which Powerley’s P
logo is used or promoted; documents sufficient to show the similarity of the appearance, sound,
and commercial impression of Powerley’s P logo with Pure Storage’s P Logo; documents
sufficient to show the similarity of the goods and services offered in connection with Powerley’s
P logo and Pure Storage’s P Logo; selection and prosecution of Powerley’s P logo; documents
sufficient to show knowledge of Pure Storage and its P Logo; documents sufficient to show
Powerley’s willful and intentional use of a logo that is confusingly similar to Pure Storage’s P
Logo; date of first use of Powerley’s P logo; and the pleadings, filings, and correspondence in
this matter.
3. Trevor Anulewicz, Director of Design and Innovation, Vectorform, LLC
A. Contact Information
Howard & Howard Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067
B. Subject Matters
Selection and prosecution of Powerley’s P logo; Powerley’s claimed ownership of the P
logo and registration; the likelihood of confusion between Pure Storage’s P Logo and Powerley’s
P logo; use of Powerley’s P logo, including the types of goods and services offered under the P
logo; promotion of Powerley’s P logo, including the types of goods and services offered under
the P logo; identity of and types of purchasers and/or customers of goods and services offered
with Powerley’s P logo; channels of trade in which Powerley’s P logo is promoted; knowledge
of Pure Storage and its P Logo; and Powerley’s willful and intentional use of a logo that is
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confusingly similar to Pure Storage’s P Logo.
C. Documents
Documents sufficient to show the likelihood of confusion between Pure Storage’s P Logo
and Powerley’s P logo; Powerley’s document production (if any); Powerley’s website
https://www.powerley.com/; Pure Storage’s discovery requests and Powerley’s discovery
responses; documents sufficient to show Powerley’s use and promotion of the P logo, including
the types of goods and services offered by Powerley under the P logo; documents sufficient to
show the customers and/or purchasers of goods and services offered in connection with
Powerley’s P logo; documents sufficient to show the channels of trade in which Powerley’s P
logo is used or promoted; documents sufficient to show the similarity of the appearance, sound,
and commercial impression of Powerley’s P logo with Pure Storage’s P Logo; documents
sufficient to show the similarity of the goods and services offered in connection with Powerley’s
P logo and Pure Storage’s P Logo; selection and prosecution of Powerley’s P logo; documents
sufficient to show knowledge of Pure Storage and its P Logo; documents sufficient to show
Powerley’s willful and intentional use of a logo that is confusingly similar to Pure Storage’s P
Logo; date of first use of Powerley’s P logo; and the pleadings, filings, and correspondence in
this matter.
4. Lindsay Rosenburg, Interactive Designer & Administrator, Vectorform, LLC
A. Contact Information
Howard & Howard Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067
B. Subject Matters
Selection and prosecution of Powerley’s P logo; Powerley’s claimed ownership of the P
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logo and registration; the likelihood of confusion between Pure Storage’s P Logo and Powerley’s
P logo; use of Powerley’s P logo, including the types of goods and services offered under the P
logo; promotion of Powerley’s P logo, including the types of goods and services offered under
the P logo; identity of and types of purchasers and/or customers of goods and services offered
with Powerley’s P logo; channels of trade in which Powerley’s P logo is promoted; knowledge
of Pure Storage and its P Logo; and Powerley’s willful and intentional use of a logo that is
confusingly similar to Pure Storage’s P Logo.
C. Documents
Documents sufficient to show the likelihood of confusion between Pure Storage’s P Logo
and Powerley’s P logo; Powerley’s document production (if any); Powerley’s website
https://www.powerley.com/; Pure Storage’s discovery requests and Powerley’s discovery
responses; documents sufficient to show Powerley’s use and promotion of the P logo, including
the types of goods and services offered by Powerley under the P logo; documents sufficient to
show the customers and/or purchasers of goods and services offered in connection with
Powerley’s P logo; documents sufficient to show the channels of trade in which Powerley’s P
logo is used or promoted; documents sufficient to show the similarity of the appearance, sound,
and commercial impression of Powerley’s P logo with Pure Storage’s P Logo; documents
sufficient to show the similarity of the goods and services offered in connection with Powerley’s
P logo and Pure Storage’s P Logo; selection and prosecution of Powerley’s P logo; documents
sufficient to show knowledge of Pure Storage and its P Logo; documents sufficient to show
Powerley’s willful and intentional use of a logo that is confusingly similar to Pure Storage’s P
Logo; date of first use of Powerley’s P logo; and the pleadings, filings, and correspondence in
this matter.
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5. James Bumbaugh, General Counsel, Powerley
A. Contact Information
Howard & Howard Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067
B. Subject Matters
Selection and prosecution of Powerley’s P logo; Powerley’s claimed ownership of the P
logo and registration; the likelihood of confusion between Pure Storage’s P Logo and Powerley’s
P logo; use of Powerley’s P logo, including the types of goods and services offered under the P
logo; promotion of Powerley’s P logo, including the types of goods and services offered under
the P logo; identity of and types of purchasers and/or customers of goods and services offered
with Powerley’s P logo; channels of trade in which Powerley’s P logo is promoted; knowledge
of Pure Storage and its P Logo; and Powerley’s willful and intentional use of a logo that is
confusingly similar to Pure Storage’s P Logo.
C. Documents
Documents sufficient to show the likelihood of confusion between Pure Storage’s P Logo
and Powerley’s P logo; Powerley’s document production (if any); Powerley’s website
https://www.powerley.com/; Pure Storage’s discovery requests and Powerley’s discovery
responses; documents sufficient to show Powerley’s use and promotion of the P logo, including
the types of goods and services offered by Powerley under the P logo; documents sufficient to
show the customers and/or purchasers of goods and services offered in connection with
Powerley’s P logo; documents sufficient to show the channels of trade in which Powerley’s P
logo is used or promoted; documents sufficient to show the similarity of the appearance, sound,
and commercial impression of Powerley’s P logo with Pure Storage’s P Logo; documents
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sufficient to show the similarity of the goods and services offered in connection with Powerley’s
P logo and Pure Storage’s P Logo; selection and prosecution of Powerley’s P logo; documents
sufficient to show knowledge of Pure Storage and its P Logo; documents sufficient to show
Powerley’s willful and intentional use of a logo that is confusingly similar to Pure Storage’s P
Logo; date of first use of Powerley’s P logo; and the pleadings, filings, and correspondence in
this matter.
6. Corporate Representative of Insight Energy Ventures LLC d/b/a Powerley
A. Contact Information
Howard & Howard Attorneys PLLC
450 West Fourth Street
Royal Oak, MI 48067
B. Subject Matters
Selection and prosecution of Powerley’s P logo; Powerley’s claimed ownership of the P
logo and registration; the likelihood of confusion between Pure Storage’s P Logo and Powerley’s
P logo; use of Powerley’s P logo, including the types of goods and services offered under the P
logo; promotion of Powerley’s P logo, including the types of goods and services offered under
the P logo; identity of and types of purchasers and/or customers of goods and services offered
with Powerley’s P logo; channels of trade in which Powerley’s P logo is promoted; knowledge
of Pure Storage and its P Logo; and Powerley’s willful and intentional use of a logo that is
confusingly similar to Pure Storage’s P Logo.
C. Documents
Documents sufficient to show the likelihood of confusion between Pure Storage’s P Logo
and Powerley’s P logo; Powerley’s document production (if any); Powerley’s website
https://www.powerley.com/; Pure Storage’s discovery requests and Powerley’s discovery
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responses; documents sufficient to show Powerley’s use and promotion of the P logo, including
the types of goods and services offered by Powerley under the P logo; documents sufficient to
show the customers and/or purchasers of goods and services offered in connection with
Powerley’s P logo; documents sufficient to show the channels of trade in which Powerley’s P
logo is used or promoted; documents sufficient to show the similarity of the appearance, sound,
and commercial impression of Powerley’s P logo with Pure Storage’s P Logo; documents
sufficient to show the similarity of the goods and services offered in connection with Powerley’s
P logo and Pure Storage’s P Logo; selection and prosecution of Powerley’s P logo; documents
sufficient to show knowledge of Pure Storage and its P Logo; documents sufficient to show
Powerley’s willful and intentional use of a logo that is confusingly similar to Pure Storage’s P
Logo; date of first use of Powerley’s P logo; and the pleadings, filings, and correspondence in
this matter.
Because Pure Storage’s investigation in this matter is ongoing, Pure Storage reserves the
right to supplement and amend this disclosure pursuant to Rule 26(e), and to rely on such
additional information as evidence in this action. These disclosures are made without waiver of,
or prejudice to, any objection Pure Storage may have to the use at trial of any of the information
disclosed in this document, the document itself, or any document or thing identified or produced
pursuant to Rule 26.
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By: /Eric J. Ball/
Eric J. Ball
eball@fenwick.com
Irene Aguirre
iaguirre@fenwick.com
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
Telephone:
650.988.8500
Facsimile:
650.938.5200

Dated: December 6, 2019

Attorneys for Pure Storage, Inc.
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing PETITIONER PURE
STORAGE, INC.’S PRETRIAL DISCLOSURES was served this 6th day of December 2019
by email, on counsel for the Registrant at: ipdocket@h2law.com and dhb@h2law.com as
required by the Trademark Trial and Appeal Board.
/Irene Aguirre/
Irene Aguirre
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