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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

______________________________________ 

Superfit, Inc.         ) 

          ) 

 Petitioner,        ) 

          ) 

 v.         ) 

          ) Cancellation No. 92067940 

Haus of Us Limited        )  Registration No. 4307490 

          ) Mark:  CLICK 

 Registrant        )  

          ) 

          )  

______________________________________) 

 

 

ANSWER TO PETITION TO CANCEL 

 

 Registrant, Haus of Us Limited, a limited liability company of Hong Kong, by its 

attorneys hereby responds to the allegations set forth in the Petition to Cancel filed by Petitioner, 

Superfit, Inc., as follows: 

1. Admitted 

2. Registrant has insufficient knowledge or information as to the truth of the allegations set 

forth in Paragraph 2 of the Petition to Cancel, and therefore, denies said allegations. 

3. Denied.  There are at least nine (9) third-party registrations that contain the wording 

“click,” or some variation thereof, in connection with jewelry in class 014.  See Exhibit 1.  

Where a mark or a portion of a mark is so commonly used, the importance of additional elements 

(such as or words or designs) included in the mark are significantly increased because the public 

will look to such other elements to distinguish the source of the goods or services. See, e.g., AMF 

Inc. v. American Leisure Products, Inc., 474 F.2d 1403, 1406, 177 USPQ 268, 269-70 (C.C.P.A. 

1973); Plus Products v. Star-Kist Foods, Inc., 220 USPQ 541, 544 (TTAB 1983).  Moreover, 
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Petitioner makes no claim of actual confusion despite the fact that the parties have coexisted at 

least since registrant’s date of first use in commerce of August 5, 2011 (over 7 years).  Lack of 

Actual Confusion also suggests confusion is not likely. 

4. Registrant admits that the USPTO has denied application no. 87/523,715 based on 

registration no. 4307490.  However, Registrant denies the remainder of the allegation in 

paragraph 4 of the Petition to Cancel. Petitioner made no attempt to overcome the likelihood of 

confusion refusal, and therefore believes it has not been damaged. Registration would have been 

possible if appropriate arguments and evidence were submitted.  For example, there are at least 

nine (9) third-party registrations that contain the wording “click,” or some variation thereof, in 

connection with jewelry in class 014.  See Exhibit 1.  Yet, Petitioner made no attempt to argue 

that registrant’s mark, “CLICK,” was entitled to only a narrow scope of protection such that 

confusion could be avoided based on the different spelling in Petitioner’s mark (CLIQ vs. 

CLICK) and the fact that Registrant’s and Petitioner’s goods are different – Petitioner does not 

allege that it sells “clocks and watches” which are the goods identified in Registrant’s 

registration no. 4307490.  

5. Registrant denies the confusion is likely.  Registrant has insufficient knowledge or 

information as to the truth of the remainder of the allegations set forth in Paragraph 5 of the 

Petition to Cancel, and therefore, denies said remainder. 

. 

AFFIRMATIVE DEFENSES 

1.   Upon information and belief, Petitioner intentionally abandoned the mark CLIQ in 

registration no. 3,670,293 because registration no. 3,670,293 was cancelled on March 25, 2016, 

and Petitioner re-filed for the mark CLIQ on July 11, 2017, 1 year and 4 months later.    This 
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lengthy period of inaction suggests that abandonment was intentional.  Accordingly, Petitioner 

cannot rely on the earlier date of first use of July 2, 2008. 

 

 WHEREFORE, Registrant requests that Petitioner’s Petition to Cancel be dismissed. 

 

 

 

     Respectfully Submitted,  

 

 

        

Dated as of: December 11, 2018   By: ______/john alumit/___________ 

          John Alumit  

      ALUMIT IP 

      135 S. Jackson Street, Suite 200 

      Glendale, CA  91205 

 

	 Attorney for Registrant 



	

	

	

	

	

	

	

	

	

	

	

EXHIBIT	1	
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PROOF OF SERVICE 

	

I hereby certify that a true and complete copy of the foregoing ANSWER TO PETITION TO 

CANCEL has been served on Ruy Garcia-Zamor, Esq., counsel for Petitioner on December 11, 

2018, via email at  the following email addresses: 

ruy@garcia-zamor.com 

tyler@garcia-zamor.com 

phatthra@garcia-zamor.com 

 

 

 

      ________/john alumit/_________ 
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