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· 1· · · · · · · MR. PHILLIPS: · Let me just make my appearance and

· 2· · say this is Robin Phillips on behalf of Joshua Schoonover

· 3· · in this matter.

· 4· · · · · · · MR. O'BRIEN: · Evan O'Brien of Downs Rachlin

· 5· · Martin in Burlington, Vermont, on behalf of the registrant,

· 6· · the Burton Corporation, and also representing the witness

· 7· · for purposes of today's proceeding. · I think I can announce

· 8· · just for the record that Sonya Sibold and Mary Woodward who

· 9· · are legal professionals at the Burton Corporation are also

10· · logged into this proceeding at this time.

11· · · · · · · MR. SCHOONOVER:· And Joshua Schoonover,

12· · petitioner. · I'm not participating in questioning, but will

13· · be observing.

14· · · · STEVEN COOLEY, having been duly sworn by the Notary

15· · Public, was examined and testified as follows:

16· · · · · · · · · EXAMINATION BY ATTY. PHILLIPS:

17· · · · Q· · Mr. Cooley, good morning.

18· · · · · · · MR. O'BRIEN: · Robin, may I just clarify for the

19· · record that I will reserve objections except as to form

20· · until later in these proceedings. · Is that fine?

21· · · · · · · MR. PHILLIPS: · Yes, that's fine.

22· · · · · · · MR. O'BRIEN: · Okay. · I think that will make it go

23· · quicker. · Thank you.

24· · · · Q· · Mr. Cooley, have you ever testified before?

25· · · · A· · No.
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· 1· · · · Q· · All right. · Well, I'm going to be asking you

· 2· · questions regarding the case between Joshua Schoonover and

· 3· · the Burton Corporation pending before the Trademark Trial

· 4· · and Appeal Court. · Do you understand that?

· 5· · · · A· · I do.

· 6· · · · Q· · I will be referring to the Burton Corporation as

· 7· · Burton. · Do you understand that?

· 8· · · · A· · Yes.

· 9· · · · Q· · If you don't understand any question or you didn't

10· · hear a question, please just ask me to rephrase or repeat

11· · the question, okay?

12· · · · A· · Yep, yes.

13· · · · Q· · All right. · This is going to be transcribed by the

14· · court reporter, that's Lisa. · She takes down everything

15· · that's said. · Do you understand that?

16· · · · A· · I do.

17· · · · Q· · Because she's taking everything down, it means

18· · that you need to speak all of your answers audibly, not a

19· · nod or shrug or anything like that. · Do you understand that

20· · you have to say all your responses aloud?

21· · · · A· · I do.

22· · · · Q· · Please speak clearly for the record so that the

23· · court reporter can accurately transcribe what you are

24· · saying, okay?

25· · · · A· · I can.

SCHOONOVER vs THE BURTON CORPORATION
STEVEN COOLEY, 02/12/2021

Page 5

YVer1f

http://www.advancedONE.com


· 1· · · · Q· · And then we can't speak together, because if we

· 2· · both speak at the same time, the court reporter also can't

· 3· · take down what we are saying, okay?

· 4· · · · A· · Okay, yes.

· 5· · · · Q· · If you don't know the answer to any question that

· 6· · I ask, just say so. · I don't expect you to guess or to

· 7· · speculate as to responses. · Do you understand that?

· 8· · · · A· · Yes.

· 9· · · · Q· · Your testimony today is being given under oath as

10· · if you were in a court of law and you've been sworn to tell

11· · the truth. · Do you understand that?

12· · · · A· · Yes.

13· · · · Q· · Is there any reason that you can't give full and

14· · complete testimony today?

15· · · · A· · No.

16· · · · Q· · Do you understand all of the rules that I just

17· · went through with you?

18· · · · A· · Yes.

19· · · · Q· · If I ask you a question and you answer that

20· · question, you are going to be assumed to have understood

21· · the question and that your answer was intended to respond

22· · to the question. · Do you understand that?

23· · · · A· · Yes.

24· · · · Q· · All right. · You have a master of business

25· · administration and finance from Johns Hopkins, correct?
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· 1· · · · A· · Yes.

· 2· · · · Q· · What year did you receive your MBA?

· 3· · · · A· · 2005.

· 4· · · · Q· · You've been employed at Burton since January of

· 5· · 2006; is that correct?

· 6· · · · A· · Yes.

· 7· · · · Q· · That's 15 years. · That's a long time. · You're

· 8· · currently the director of financial planning and analysis

· 9· · at Burton; is that correct?

10· · · · A· · Yes.

11· · · · Q· · And you've been in that position since 2014?

12· · · · A· · Yes.

13· · · · Q· · Now you are in charge of reporting on the Forum

14· · brand to the CFO, the chief financial officer; is that

15· · correct?

16· · · · A· · Can you repeat that again?

17· · · · Q· · You're in charge of reporting on the Forum brand

18· · to the chief financial officer at Burton; is that correct?

19· · · · · · · MR. O'BRIEN: · Objection to form. · Steve, wait for

20· · me to make objections, please. · Go ahead, you can answer.

21· · · · A· · Yes.

22· · · · Q· · Now part of your duty is to report on sales for

23· · Forum products to the CFO; is that correct?

24· · · · A· · Yes.

25· · · · Q· · And you are also in charge of reporting on
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· 1· · profitability for Forum products; is that correct?

· 2· · · · A· · Yes.

· 3· · · · Q· · You are also in charge of reporting on budgeting

· 4· · of Forum products; is that correct?

· 5· · · · · · · THE REPORTER:· What was that word?

· 6· · · · · · · MR. PHILLIPS: · Budgeting.

· 7· · · · Q· · Is that correct, Mr. Cooley?

· 8· · · · A· · Yes.

· 9· · · · Q· · When you give reports to the CFO, you make sure

10· · that the reports are accurate, correct?

11· · · · A· · Yes.

12· · · · Q· · Do they summarize what the CFO needs to know so

13· · that he can make decisions?

14· · · · A· · Yes.

15· · · · Q· · All right. · I'm going to upload an exhibit now.

16· · It's going to be our first exhibit. · I'm going to put it in

17· · the chat room.

18· · · · (Exhibit No. 1, Burton Sales Documents, marked for

19· · identification.)

20· · · · · · · Are you able to see that exhibit?

21· · · · A· · I see it. · Do you want me to open it?

22· · · · Q· · Yes, go ahead and open it. · And just let me know

23· · when you can see the exhibit on your screen.

24· · · · · · · Mr. Cooley, can you see the exhibit?

25· · · · A· · I have got to download it. · It's taking a second.
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· 1· · · · Q· · Not a problem.

· 2· · · · A· · I have downloaded it and I can see it.

· 3· · · · Q· · Okay. · I'm showing you what's been marked as

· 4· · Exhibit 1 which was also Exhibit 1 to a declaration

· 5· · submitted in this case. · It has Bates numbers BUR_00040

· 6· · through BUR_ 00050. · Do you recognize Exhibit 1?

· 7· · · · A· · Yes.

· 8· · · · Q· · When was it made?

· 9· · · · A· · Several years ago.

10· · · · Q· · Who made it?

11· · · · A· · An employee of mine.

12· · · · Q· · What's the employee's name?

13· · · · A· · Nyjah Strange.

14· · · · Q· · Can you tell us what Exhibit 1 is?

15· · · · A· · Exhibit 1 is information that was downloaded from

16· · our BI database. · It represents the net value of -- the net

17· · value by dealer.

18· · · · Q· · Does Exhibit 1 show Burton's sales of Forum

19· · products from 2013 through 2017?

20· · · · A· · This exhibit shows sales from a specific date.  I

21· · think it's October 23rd of 2012 through the end of fiscal

22· · year 2017.

23· · · · Q· · Okay. · And is there a reason that it shows a

24· · portion of 2012 and not the whole year for 2012?

25· · · · A· · The request that was received was for that date.
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· 1· · · · Q· · What was the request?

· 2· · · · A· · I don't recall.

· 3· · · · Q· · Who made the request?

· 4· · · · A· · Burton's legal counsel, our internal legal

· 5· · department.

· 6· · · · Q· · And when was that?

· 7· · · · A· · I don't remember.

· 8· · · · Q· · I mean was it 10 years ago, 15 years ago, three

· 9· · months ago, do you have any idea when it was?

10· · · · A· · I do not remember.

11· · · · Q· · Was the request made to you?

12· · · · A· · I don't remember if it was made directly to me or

13· · to my employee.

14· · · · Q· · The report in Exhibit 1, is that typical of the

15· · kind of report you would generate to show the sales through

16· · various years?

17· · · · A· · Yes.

18· · · · Q· · And is that the kind of reports that you would

19· · generate to show to the CFO of Burton?

20· · · · A· · Yes.

21· · · · Q· · Now you mentioned that Exhibit 1 shows Burton's

22· · sales of Forum products beginning at a certain point in

23· · 2012 all the way through the end of the fiscal year in

24· · 2017. · What is the fiscal year at Burton, when does the

25· · fiscal year begin and end?
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· 1· · · · A· · Fiscal year ends on the Saturday closest to the

· 2· · end of January, so it changes from year to year. · Fiscal

· 3· · year 2017 ended January 28, 2017.

· 4· · · · Q· · Okay. · Now this report is true and accurate,

· 5· · correct, in Exhibit 1?

· 6· · · · A· · It represents the information that was in our BI

· 7· · database.

· 8· · · · Q· · No, I'm not asking you what is contained in the

· 9· · report. · I'm asking you if Exhibit 1 is true and accurate

10· · regarding the sales of Forum products from 2012 through

11· · 2017 at Burton?

12· · · · · · · MR. O'BRIEN: · Objection to form.

13· · · · A· · This represents the information that was in our BI

14· · database.

15· · · · Q· · Is that -- so what I'm asking is is the

16· · information there accurate?

17· · · · A· · Yes.

18· · · · Q· · So we can rely on the figures that are reported in

19· · Exhibit 1 to be Burton's sales of Forum products from 2012

20· · through 2017, correct?

21· · · · · · · MR. O'BRIEN: · Objection to form.

22· · · · A· · Yes.

23· · · · Q· · And you would rely on the numbers reported in

24· · Exhibit 1 for Burton's sales of Forum products from 2012

25· · through 2017, correct?
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· 1· · · · · · · MR. O'BRIEN: · Objection to form.

· 2· · · · A· · Yes.

· 3· · · · Q· · And you can rely on them because they are true and

· 4· · accurate, correct?

· 5· · · · A· · Can you rephrase the question?

· 6· · · · Q· · You can rely on the numbers reported in Exhibit 1

· 7· · because the numbers are true and accurate, correct?

· 8· · · · A· · Yes.

· 9· · · · Q· · All right. · I'm going to upload another exhibit

10· · for you.

11· · · · A· · I have received it and I have it in front of me.

12· · I have the PDF in front of me.

13· · · · Q· · Okay. · I'm showing you what's been marked Exhibit

14· · 2 which was also Exhibit 2 to your declaration submitted in

15· · this case and it has Bates number BUR_00051.

16· · · · (Exhibit No. 2, Sales Summary, marked for

17· · identification.)

18· · · · · · · Do you recognize Exhibit 2?

19· · · · A· · Yes.

20· · · · Q· · Can you tell us what Exhibit 2 is?

21· · · · A· · I'm sorry, there was an echo. · I did not hear you.

22· · · · Q· · Can you tell us what Exhibit 2 is?

23· · · · A· · Exhibit 2 is a summary of the Exhibit 1.

24· · · · Q· · When was Exhibit 2 made?

25· · · · A· · At the same timeframe as the Exhibit 1 was made.
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· 1· · · · Q· · And when was that?

· 2· · · · A· · Several years ago.

· 3· · · · Q· · Do you know what year?

· 4· · · · A· · I don't remember.

· 5· · · · Q· · Who made Exhibit 2?

· 6· · · · A· · Nyjah Strange.

· 7· · · · Q· · Now you mentioned that Exhibit 2 summarizes

· 8· · Burton's sales of Forum products from Exhibit 1, correct?

· 9· · · · A· · Yes.

10· · · · Q· · And Exhibit 2 is a true and accurate summary of

11· · Exhibit 1, correct?

12· · · · A· · Yes.

13· · · · Q· · Now the second column in Exhibit 2, that shows

14· · Burton sales of Forum products in the U.S. for each year,

15· · correct?

16· · · · A· · Yes.

17· · · · Q· · So if we look at row four, column two, that shows

18· · Burton's sales of Forum products in the United States for

19· · 2014, correct?

20· · · · A· · For fiscal year 2014.

21· · · · Q· · Okay. · And according to Exhibit 2, Burton had no

22· · sales of Forum products in the United States for 2017,

23· · correct?

24· · · · A· · I'm sorry, you cut out on that last question. · Can

25· · you please restate it?
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· 1· · · · Q· · Burton had no sales of Forum products in the

· 2· · United States for the fiscal year 2017, correct?

· 3· · · · A· · Yes.

· 4· · · · Q· · Did Burton have any sales of Forum products in the

· 5· · United States for 2018?

· 6· · · · A· · I don't know.

· 7· · · · Q· · Do you not report on sales of Forum products to

· 8· · the chief financial officer for the 2018 fiscal year?

· 9· · · · A· · That wasn't part of my -- my deposition.

10· · · · Q· · You are in deposition now, sir, and I'm asking

11· · you, is it not part of your duty to report to the chief

12· · financial officer on the sales of Forum products for the

13· · 2018 fiscal year?

14· · · · A· · If there were sales, I would have provided the CFO

15· · whatever was in our BI database if he asked.

16· · · · Q· · And there were no sales in the fiscal year of 2018

17· · for Forum products, correct?

18· · · · A· · I don't know.

19· · · · · · · MR. O'BRIEN: · Objection to form.

20· · · · A· · I do not know.

21· · · · Q· · You don't know what the sales were for Forum

22· · products in 2018?

23· · · · A· · I did not look for -- I did not run this report

24· · beyond 20 -- fiscal year 2017.

25· · · · Q· · Why not?
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· 1· · · · A· · That was not -- that was not included -- the

· 2· · request was to provide information through fiscal year

· 3· · 2017.

· 4· · · · Q· · And you are in charge of reporting on sales,

· 5· · profitability and budgeting for Forum products every year

· 6· · to the chief financial officer, correct?

· 7· · · · A· · As requested, when he makes a request, yes.

· 8· · · · Q· · And you have no idea where whether Burton had any

· 9· · sales of Forum products in 2018, is that what you are

10· · telling me?

11· · · · · · · MR. O'BRIEN: · Objection to form.

12· · · · A· · I did not run this report and I do not recall if

13· · there's information -- if there were sales in 2018.

14· · · · Q· · So am I correct in saying that you have no idea

15· · whether Burton sold any Forum products in the United States

16· · in 2018; is that correct?

17· · · · · · · MR. O'BRIEN: · Objection to form.

18· · · · A· · I don't recall if -- I don't recall.

19· · · · Q· · Did Burton have any sales of Forum products in the

20· · United States in 2019?

21· · · · A· · I don't recall.

22· · · · Q· · Is it so long ago that you have forgotten 2019?

23· · · · · · · MR. O'BRIEN: · Objection to form.

24· · · · A· · I did not look for information beyond the request.

25· · · · Q· · I'm not asking what you looked for, sir. · I'm
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· 1· · asking if Burton had any sales of Forum products in the

· 2· · United States in 2019?

· 3· · · · A· · I don't remember.

· 4· · · · Q· · Is 2019 so long ago that you have forgotten?

· 5· · · · · · · MR. O'BRIEN: · Objection to form.

· 6· · · · Q· · Go ahead and answer.

· 7· · · · A· · Dealing with odd numbers, I don't remember

· 8· · specifically if there were sales for the Forum brand or not

· 9· · during fiscal year 2019.

10· · · · Q· · So you can't tell me if you sold a single Forum

11· · product at Burton in the United States in 2019; is that

12· · correct?

13· · · · A· · I don't know if we did or we did not sell any

14· · product in fiscal year 2019.

15· · · · Q· · How about 2020, do you remember 2020, the year

16· · Corona virus hit, do you remember that?

17· · · · · · · Do you remember last year or is that also very,

18· · very long ago for you?

19· · · · · · · MR. O'BRIEN: · Objection to form.

20· · · · A· · Are you asking me for calendar year 2020 or fiscal

21· · year 2020?

22· · · · Q· · Fiscal year 2020.

23· · · · A· · I don't recall if we had sales of Burton product.

24· · I don't remember.

25· · · · Q· · Is that too long ago for you?

SCHOONOVER vs THE BURTON CORPORATION
STEVEN COOLEY, 02/12/2021

Page 16

YVer1f

http://www.advancedONE.com


· 1· · · · · · · MR. O'BRIEN: · Objection to form.

· 2· · · · A· · I don't remember if we had sales of Forum product

· 3· · in fiscal year 2020.

· 4· · · · Q· · Did Burton sell any Forum products in the United

· 5· · States yesterday?

· 6· · · · A· · I did not look for -- look at sales yesterday.

· 7· · · · Q· · I'm not asking what you did. · I'm asking if Burton

· 8· · had any sales of Forum products in the United States

· 9· · yesterday?

10· · · · · · · MR. O'BRIEN: · Objection to form.

11· · · · A· · I do not know.

12· · · · Q· · Did Burton have any sales of Forum products in the

13· · United States this year?

14· · · · A· · I do not know.

15· · · · Q· · Is it no longer part of your job to know whether

16· · Burton is selling Forum products in the United States?

17· · · · A· · If requested, I can run a report and see what

18· · sales we have made of what products we have sold.

19· · · · Q· · So if you don't run a report, you have absolutely

20· · no idea what's happening with Forum products; is that

21· · correct?

22· · · · · · · MR. O'BRIEN: · Objection to form.

23· · · · A· · I -- I need to run a report in order to understand

24· · what product we have sold in any given time period.

25· · · · Q· · So you have no knowledge of the sales of Forum
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· 1· · products in the United States unless you check your

· 2· · database; is that correct?

· 3· · · · A· · Yes.

· 4· · · · Q· · You rely solely on the information reported by

· 5· · your database; is that correct?

· 6· · · · A· · Yes.

· 7· · · · Q· · Then how do you know if your database is correct?

· 8· · · · A· · We reconcile the database to our audited -- our

· 9· · audited financial statements.

10· · · · Q· · So there are other places that you can look to see

11· · what Forum sales are for any given time of year, correct?

12· · · · A· · Yes.

13· · · · Q· · Did you check any of those sources?

14· · · · A· · I did not.

15· · · · Q· · Did Burton manufacture the same number of Forum

16· · products in 2014 as Burton manufactured in 2013?

17· · · · A· · I don't know.

18· · · · Q· · Did Burton manufacture the same number of Forum

19· · products in the fiscal year 2015 as Burton manufactured in

20· · the fiscal year of 2014?

21· · · · A· · I don't know.

22· · · · Q· · Do you know anything about Burton's manufacture of

23· · Forum products?

24· · · · A· · No.

25· · · · Q· · How do you report on sales of Forum products if
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· 1· · you don't know anything about manufacturing of Forum

· 2· · products?

· 3· · · · A· · Can you restate the question?

· 4· · · · Q· · Sure. · You are in charge of reporting to the CFO

· 5· · on budgeting for Forum products, correct?

· 6· · · · A· · Yes.

· 7· · · · Q· · How do you budget for Forum products if you have

· 8· · no idea whether Forum products are being manufactured?

· 9· · · · A· · I'm a little confused. · Are you talking about

10· · budgeting or are you talking about reporting? · Those seem

11· · to be two different functions that we have.

12· · · · Q· · How do you report on what the budget for Forum

13· · products needs to be to the CFO if you have no idea whether

14· · Burton is manufacturing Forum products?

15· · · · · · · MR. O'BRIEN: · Objection to form. · You can answer

16· · if you understand.

17· · · · A· · I rely on other -- I rely on our sales managers --

18· · I'm sorry, on our sales team to provide that information to

19· · me on what their sales are going to be -- will be for a

20· · time period.

21· · · · Q· · How does the sales team have any figures if

22· · there's no manufacturing?

23· · · · A· · I don't know how they develop their -- I can't

24· · speak for what they -- how they develop their numbers and

25· · what information they use.
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· 1· · · · Q· · So when you report to the CFO on sales and

· 2· · profitability and budgeting for Forum products and he asks

· 3· · you, how is any of this right, you tell him, I have no

· 4· · idea; is that correct? · Is that what you are saying?

· 5· · · · · · · MR. O'BRIEN: · Objection to form.

· 6· · · · A· · I provide him the numbers that were provided to me

· 7· · by our sales managers.

· 8· · · · Q· · Does he accept that answer from you?

· 9· · · · A· · I don't know if he accepts it or not.

10· · · · Q· · You don't know if you have a good relationship

11· · with the CFO?

12· · · · · · · MR. O'BRIEN: · Objection to form.

13· · · · A· · I don't know what -- I can't speak for him and how

14· · he processes information.

15· · · · Q· · I'm not asking that. · I'm asking what is his

16· · response to you, does he tell you, what good are you

17· · reporting to me if you don't understand the figures you are

18· · reporting on, or does he smile at you and say, thank you

19· · very much, Mr. Cooley, that's an excellent job, I'm glad to

20· · hear you have no idea whether we are manufacturing Forum

21· · products?

22· · · · · · · MR. O'BRIEN: · Objection to form.

23· · · · A· · I don't recall having a conversation like that --

24· · having any conversation regarding Forum.

25· · · · Q· · Well, have you ever reported to the CFO on Forum
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· 1· · brands?

· 2· · · · A· · If he has requested that information, I have

· 3· · provided information to him.

· 4· · · · Q· · I'm not asking if. · I'm asking you have you ever

· 5· · gone to the CFO and given him a report on Forum brands?

· 6· · · · A· · Yes.

· 7· · · · Q· · When he asks you, has there been manufacturing of

· 8· · Forum brands, how do you answer?

· 9· · · · A· · I --

10· · · · · · · MR. O'BRIEN: · Objection to form. · Steve, hang on.

11· · Objection to form. · Go ahead.

12· · · · A· · I don't remember him asking me about manufacturing

13· · of Forum product.

14· · · · Q· · What did he ask you about?

15· · · · A· · I don't recall what our conversations have been in

16· · the past regarding Forum.

17· · · · Q· · Sir, do you know who Jake Burton is?

18· · · · A· · Yes.

19· · · · Q· · Who is Jake Burton?

20· · · · A· · Jake Burton is also known as Jake Burton

21· · Carpenter. · He is the owner of Burton's Snowboards -- the

22· · Burton Corporation, yeah. · He was the owner of the Burton

23· · Corporation.

24· · · · Q· · He was the chief executive officer in 2012,

25· · correct?
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· 1· · · · A· · I don't remember.

· 2· · · · Q· · Do you know when Jake Burton retired?

· 3· · · · A· · I don't know if he did retire.

· 4· · · · Q· · Have you ever spoken to Jake Burton?

· 5· · · · A· · A few times.

· 6· · · · Q· · When did you speak with him?

· 7· · · · A· · In casual informal occasions.

· 8· · · · Q· · Did you know of anyone who had higher authority at

· 9· · Burton Corporation than Jake Burton?

10· · · · · · · MR. O'BRIEN: · Objection to form.

11· · · · A· · I don't know that -- no, I don't know.

12· · · · Q· · Does that mean you don't know of anybody who had

13· · higher authority than Jake Burton at Burton Corporation; is

14· · that correct?

15· · · · A· · Yes.

16· · · · Q· · As far as you know, Jake Burton was essentially

17· · the head of Burton Corporation, correct?

18· · · · · · · MR. O'BRIEN: · Objection to form.

19· · · · A· · I know that he is the owner of the Burton

20· · Corporation.

21· · · · Q· · Is Jake Burton still alive?

22· · · · A· · Jake Burton Carpenter is no longer alive.

23· · · · Q· · Did he pass away in 2019?

24· · · · A· · Yes.

25· · · · Q· · Now Forum was one of Burton's program brands,
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· 1· · correct?

· 2· · · · A· · It was -- the Forum brand was included under a

· 3· · group of brands labeled The Program.

· 4· · · · Q· · And The Program consisted of three brands,

· 5· · correct?

· 6· · · · A· · It consisted of several brands -- more than three

· 7· · brands. · I don't recall the names of all of them.

· 8· · · · Q· · The Program consisted of Foursquare, Special Blend

· 9· · and Forum, correct?

10· · · · A· · At one point, there was a brand called Genius.

11· · · · Q· · I'm asking about three brands, Foursquare, Special

12· · Blend and Forum. · Were those three brands part of the --

13· · part of The Program brands?

14· · · · A· · Yes.

15· · · · Q· · Now Burton transitioned out of The Program brands

16· · in 2012, correct?

17· · · · A· · I don't recall.

18· · · · Q· · What year do you recall Burton transitioning out

19· · of The Program brands?

20· · · · · · · MR. O'BRIEN: · Objection to form.

21· · · · A· · I don't recall much of what happened eight, nine

22· · years ago.

23· · · · Q· · I'm asking what year Burton transitioned out of

24· · The Program brands?

25· · · · · · · MR. O'BRIEN: · Objection to form.
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· 1· · · · A· · I don't know -- I don't recall what -- I don't

· 2· · recall when -- what happened to the Forum brand in Burton

· 3· · Corporation.

· 4· · · · Q· · Burton has transitioned out of the Forum brand,

· 5· · correct?

· 6· · · · · · · MR. O'BRIEN: · Objection to form.

· 7· · · · A· · Can you rephrase that question?

· 8· · · · Q· · Burton has transitioned out of the Forum brand,

· 9· · correct?

10· · · · · · · MR. O'BRIEN: · Objection to form.

11· · · · A· · I can't say that. · I don't know.

12· · · · Q· · I'm uploading another exhibit for you. · Let us

13· · know when you can look at it.

14· · · · (Exhibit No. 3, Press Release, marked for

15· · identification.)

16· · · · A· · I'm viewing the PDF.

17· · · · Q· · Okay. · Now I'm showing you what's been marked as

18· · Exhibit 3 which is a press release issued by Burton on

19· · October 23, 2012, and it has Bates numbers BUR_00001

20· · through BUR_00005. · Do you recognize Exhibit 3?

21· · · · A· · No.

22· · · · Q· · Let's go to the third paragraph of Exhibit 3. · Do

23· · you see there it says also part of today's restructure,

24· · Burton announced it will transition out of its Program

25· · brands, Foursquare, Forum and Special Blend, which were
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· 1· · purchased in 2004. · Do you see that?

· 2· · · · A· · I'm reading it, yes.

· 3· · · · Q· · Did I read that correctly?

· 4· · · · A· · That's what's on the exhibit, yes.

· 5· · · · Q· · And the last sentence of that paragraph says the

· 6· · company will exit out of The Program brands in winter 2014

· 7· · in order to better focus and invest in Burton. · Did I read

· 8· · that correctly?

· 9· · · · A· · That is what's in this exhibit, yes.

10· · · · Q· · How did Burton go about exiting out of The Program

11· · brands?

12· · · · A· · I don't know. · I was not part of -- I don't know.

13· · · · Q· · Didn't you have to report to the CFO on the Forum

14· · brand, that was your job, right?

15· · · · A· · Yes.

16· · · · Q· · So didn't you report to the CFO and tell him we

17· · are successfully exiting out of the Forum brand, wasn't

18· · that something you had to report to him?

19· · · · · · · MR. O'BRIEN: · Objection to form.

20· · · · A· · I would have provided numbers upon request.

21· · · · Q· · Did you report to the CFO of Burton that Burton

22· · was exiting out of The Program brands?

23· · · · A· · I would have provided any -- I would have provided

24· · numbers upon the request.

25· · · · Q· · I'm not asking what you would have, should have or
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· 1· · could have done. · I'm asking only what you did. · Did you

· 2· · report to the chief financial officer of Burton that Burton

· 3· · was exiting out of The Program brands?

· 4· · · · A· · I would -- I provided numbers only.

· 5· · · · Q· · So you provided numbers to the chief financial

· 6· · officer showing that Burton was exiting out of The Program

· 7· · brand, correct?

· 8· · · · · · · MR. O'BRIEN: · Objection to form.

· 9· · · · A· · I provided numbers only without commentary.

10· · · · Q· · The numbers that you provided to the chief

11· · financial officer, did they demonstrate that Burton was

12· · exiting out of the Forum brand?

13· · · · · · · MR. O'BRIEN: · Objection to form.

14· · · · A· · I provided numbers out of -- out of our financial

15· · reporting systems.

16· · · · Q· · Did the numbers that you reported to the CFO show

17· · that Burton was exiting out of the Forum brand?

18· · · · · · · MR. O'BRIEN: · Objection to form.

19· · · · A· · Can you repeat that question?

20· · · · Q· · Did the numbers that you showed to the CFO show

21· · that Burton was exiting out of the Forum brand?

22· · · · · · · MR. O'BRIEN: · Objection to form.

23· · · · A· · I don't know what -- how the audience -- the CFO

24· · would have interpreted it.

25· · · · Q· · I'm not asking you for his interpretation or
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· 1· · anyone else's. · I'm asking you did you show the chief

· 2· · financial officer numbers that demonstrated that Burton was

· 3· · exiting out of the Forum brand?

· 4· · · · A· · I provided --

· 5· · · · · · · MR. O'BRIEN: · Objection. · Steve. · Objection to

· 6· · form. · Asked and answered. · Go ahead, Steve.

· 7· · · · A· · I provided numbers only to the CFO.

· 8· · · · Q· · Did the numbers that you provided to the CFO

· 9· · demonstrate that Burton was exiting out of the Forum brand,

10· · yes or no?

11· · · · · · · MR. O'BRIEN: · Asked and answered. · Answer again,

12· · Steve.

13· · · · A· · I don't know.

14· · · · Q· · You have no idea what the numbers are that you

15· · reported to the CFO?

16· · · · A· · I don't know how -- I provided numbers. · I do not

17· · know how he interpreted them.

18· · · · Q· · No, I'm not asking for his interpretation. · I'm

19· · asking for yours. · You have no idea how to interpret the

20· · numbers that you reported to the CFO?

21· · · · A· · I reported numbers to the CFO.

22· · · · Q· · And you have no idea how to interpret those

23· · numbers, is that what you are telling us today?

24· · · · · · · MR. O'BRIEN: · Objection to form.

25· · · · A· · I don't recall what our conversations were, if
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· 1· · any.

· 2· · · · Q· · I'm not asking you that. · I'm asking you if you

· 3· · know how to interpret the numbers that you reported to the

· 4· · CFO.· Do you know, yes or no?

· 5· · · · A· · Can you repeat the question?

· 6· · · · Q· · Do you know how to interpret the numbers that you

· 7· · reported to the CFO of Burton, yes or no?

· 8· · · · A· · Yes.

· 9· · · · Q· · When you reported the numbers in Exhibit 1 to the

10· · CFO of Burton, did you understand those numbers to show

11· · that Burton was exiting out of the Forum brand?

12· · · · · · · MR. O'BRIEN: · Objection to form.

13· · Mischaracterizes testimony.

14· · · · A· · I don't recall -- I don't recall the circumstances

15· · or the details from that point -- at that point.

16· · · · Q· · When you look at Exhibit 1 today, do you

17· · understand that Exhibit 1 shows that Burton was exiting out

18· · of the Forum brand?

19· · · · A· · Exhibit 1 shows numbers that were in our BI

20· · database.

21· · · · Q· · Do you understand those numbers to demonstrate

22· · that Burton was exiting out of the Forum brand, yes or no?

23· · · · · · · MR. O'BRIEN: · Objection to form.

24· · · · A· · I can't make that conclusion based on what I see.

25· · · · Q· · What conclusion can you reach based on what you
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· 1· · see?

· 2· · · · A· · There were certain sales to dealers and they are

· 3· · recorded in specific fiscal years.

· 4· · · · Q· · So you are like a computer, you can only report

· 5· · what you see; is that correct?

· 6· · · · · · · MR. O'BRIEN: · Objection to form.

· 7· · · · A· · I would only -- I can only -- I rely on what's in

· 8· · our database.

· 9· · · · Q· · And you cannot report anything more than the

10· · numbers, correct, you have no idea what they mean; is that

11· · right?

12· · · · · · · MR. O'BRIEN: · Objection to form.

13· · · · A· · I only report what's in our database.

14· · · · Q· · And you have no understanding of what's in your

15· · database, correct?

16· · · · · · · MR. O'BRIEN: · Objection to form.

17· · · · A· · I understand what the numbers -- I understand how

18· · we derive the numbers and the criteria that were used to

19· · create that list.

20· · · · Q· · So you understand from Exhibit 2 that Burton's

21· · sales of Forum products declined from 2012 through 2017,

22· · correct?

23· · · · A· · Yes.

24· · · · Q· · What was the reason for that decline?

25· · · · A· · Can you repeat the question?
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· 1· · · · Q· · What was the reason for that decline shown in

· 2· · Exhibit 2 of Forum sales in the United States?

· 3· · · · A· · I don't know why -- I don't remember why sales

· 4· · declined.

· 5· · · · Q· · Let me take you back to Exhibit 3. · Scroll down

· 6· · for me to the fourth page which has a Bates number ending

· 7· · in 004. · Do you have that in front of you?

· 8· · · · A· · Yes.

· 9· · · · Q· · Do you see roughly around the center of the page

10· · where it says The Program, and then in braces, Foursquare,

11· · Forum, Special Blend, do you see that?

12· · · · A· · Yes.

13· · · · Q· · Do you see a heading which is the second heading

14· · underneath The Program that is titled Key Facts?

15· · · · A· · Yes, I see the heading.

16· · · · Q· · Do you see the second bullet point there, it says

17· · but even under Burton's wing, after eight years, the

18· · businesses have failed to be viable. · Consequently, Burton

19· · has realized that it's time to exit out of them in order to

20· · better focus and invest in the Burton brand. · Did I read

21· · that correctly?

22· · · · A· · That's what -- yes, yes.

23· · · · Q· · The third bullet point says therefore, Burton will

24· · be transitioning out of Foursquare, Forum and Special Blend

25· · globally after this season. · Did I read that correctly?
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· 1· · · · A· · Yes.

· 2· · · · Q· · And then it says current winter 2013 product will

· 3· · be supported over the next year via warranty, dealer,

· 4· · marketing and inventory support. · Did I read that

· 5· · correctly?

· 6· · · · A· · Yes.

· 7· · · · Q· · And you reported on this exit from the Forum

· 8· · brand, correct, to the CFO?

· 9· · · · · · · MR. O'BRIEN: · Objection to form.

10· · · · A· · I reported the numbers that were in our financial

11· · systems.

12· · · · Q· · Did you know that Burton was exiting out of the

13· · Forum brand?

14· · · · A· · I don't recall what I knew at the time.

15· · · · Q· · Do you know now that Burton exited out of the

16· · Forum brand?

17· · · · · · · MR. O'BRIEN: · Objection to form.

18· · · · A· · No, I do not know that we have exited.

19· · · · Q· · Do you know that Burton transitioned out of the

20· · Forum brand?

21· · · · · · · MR. O'BRIEN: · Objection to form.

22· · · · A· · No.

23· · · · Q· · I want to make sure I understand this correctly.

24· · Your job is to report on sales of Forum products to the

25· · chief financial officer, but you have no knowledge of

SCHOONOVER vs THE BURTON CORPORATION
STEVEN COOLEY, 02/12/2021

Page 31

YVer1f

http://www.advancedONE.com


· 1· · whether Burton transitioned out of the Forum brand, do I

· 2· · understand that correctly?

· 3· · · · · · · MR. O'BRIEN: · Objection to form.

· 4· · · · A· · I reported the numbers that were in our financial

· 5· · systems to the best of my ability.

· 6· · · · · · · MR. PHILLIPS: · Lisa, can I ask you to please read

· 7· · back that question?

· 8· · · · · · · · (Reporter read requested material.)

· 9· · · · · · · MR. O'BRIEN: · Objection to form.

10· · · · Q· · Is that correct, sir?

11· · · · A· · Was there a question?

12· · · · · · · MR. PHILLIPS: · Lisa, can you read the question,

13· · please, again for Mr. Cooley?

14· · · · · · · · (Reporter read requested material.)

15· · · · · · · MR. O'BRIEN: · Objection to form. · Go ahead,

16· · Steve.

17· · · · A· · I don't know what the intent -- what our company's

18· · intent with the Forum brand.

19· · · · Q· · Well, I'm not asking you about intent. · I'm asking

20· · you what did Burton do. · Did Burton transition out of the

21· · Forum brand, yes or no?

22· · · · · · · MR. O'BRIEN: · Objection to form. · Asked and

23· · answered.

24· · · · A· · I don't know what transition means. · I was not

25· · part of the decision-making, so I don't know what our plans

SCHOONOVER vs THE BURTON CORPORATION
STEVEN COOLEY, 02/12/2021

Page 32

YVer1f

http://www.advancedONE.com


· 1· · were or are for the Forum brand.

· 2· · · · Q· · Did Burton exit out of the Forum brand?

· 3· · · · A· · I don't know.

· 4· · · · Q· · So you reported on the Forum brand, but you have

· 5· · no idea what Burton was doing with the Forum brand,

· 6· · correct?

· 7· · · · · · · MR. O'BRIEN: · Objection to form.

· 8· · · · A· · I do not know what Burton's plans were or are for

· 9· · the Forum brand.

10· · · · Q· · That's not what I asked.

11· · · · · · · MR. PHILLIPS: · Lisa, can you please read back the

12· · question?

13· · · · · · · · (Reporter read requested material.)

14· · · · · · · MR. O'BRIEN: · Objection to form.

15· · · · A· · Correct, I don't know what the plans were.

16· · · · Q· · Well, let me see if I can help you with that. · I'm

17· · uploading another exhibit for you. · Let me know when you

18· · see it.

19· · · · A· · I do have the exhibit open.

20· · · · (Exhibit No. 4, Article, Adventure Sports Network,

21· · marked for identification.)

22· · · · Q· · I'm showing you what's been marked as Exhibit 4

23· · which is a 16-page article from Adventure Sports Network

24· · dated October 23, 2012. · Do you recognize Exhibit 4?

25· · · · A· · No.
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· 1· · · · Q· · Take a look at the first page. · Do you see the

· 2· · date at the top where it says October 23, 2012?

· 3· · · · A· · Yes.

· 4· · · · Q· · Now have a look under the big photograph there.

· 5· · It says in the first paragraph in a companywide meeting

· 6· · this morning, Jake Burton announced a sweeping realignment

· 7· · of the company's brands and corporate structure including

· 8· · transitioning out of The Program brands, Foursquare, Forum

· 9· · and Special Blend, after this winter. · Did I read that

10· · correctly?

11· · · · A· · Yes.

12· · · · Q· · And your testimony is that you were just reporting

13· · on the Forum brand, but you have no idea that Burton was

14· · actually transitioning out of the Forum brand, correct?

15· · · · A· · Correct.

16· · · · Q· · You did not understand that that was what you were

17· · reporting about, correct?

18· · · · · · · MR. O'BRIEN: · Objection to form.

19· · · · A· · I am not aware what was going on with the Forum

20· · brand. · I was reporting -- I was printing out a report with

21· · numbers on it.

22· · · · Q· · And you are still not aware of what has been done

23· · at Burton with regard to the Forum brand, correct, you have

24· · no idea?

25· · · · A· · I do not know.
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· 1· · · · · · · MR. O'BRIEN: · Objection to form. · Go ahead,

· 2· · Steve.

· 3· · · · A· · I do not know what is going on with Forum right

· 4· · now.

· 5· · · · Q· · And you have -- you also do not know what was

· 6· · going on with Forum in the past, correct?

· 7· · · · A· · I don't recall what -- what happened with the

· 8· · Forum brand, specifically what happened, and I don't know

· 9· · what our intent was.

10· · · · Q· · Were you at the companywide meeting when Jake

11· · Burton made the announcement that Burton was transitioning

12· · out of Forum?

13· · · · A· · I don't remember.

14· · · · Q· · Take a look at the last sentence on page one of

15· · Exhibit 4. · It says we caught up with Burton after the

16· · meeting to learn more about the impacts and goals of this

17· · difficult decision. · Do you see that?

18· · · · A· · Yes.

19· · · · Q· · Now I'm going to ask you to go to page four of

20· · Exhibit 4. · Are you there?

21· · · · A· · I think so.

22· · · · Q· · And towards the bottom end of the graphic, do you

23· · see it says as far as The Program brands, the release says

24· · you are transitioning out of them. · What does that mean,

25· · are you planning on selling them or are you putting those
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· 1· · to bed? · Did I read that correctly?

· 2· · · · A· · Yes.

· 3· · · · Q· · Then it says we will probably, to use your words,

· 4· · put them to bed. · I don't see us selling them. · I think we

· 5· · will retain the trademarks should anything ever develop in

· 6· · the future. · Did I read that correctly?

· 7· · · · A· · Yes.

· 8· · · · Q· · That was Burton's plan, correct, to put the Forum

· 9· · brands to bed?

10· · · · · · · MR. O'BRIEN: · Object to form.

11· · · · A· · I'm reading what you are reading right now.  I

12· · don't recall what our plans were at this point in time.

13· · · · Q· · Did you ever report on Burton's exiting or putting

14· · to bed the Forum brand?

15· · · · A· · I provided financial information out of our

16· · financial systems.

17· · · · Q· · How did you not know that Burton was exiting out

18· · of the Forum brand?

19· · · · · · · MR. O'BRIEN: · Objection to form.

20· · · · A· · I don't know if we have exited out of the Forum

21· · brand. · I don't know.

22· · · · Q· · Weren't you concerned when you saw that the sales

23· · were declining from Forum products?

24· · · · A· · I don't remember how I felt at that point or what

25· · my thoughts were.
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· 1· · · · Q· · Are you concerned now when you look at Exhibit 1

· 2· · and you see the declining sales of Forum products?

· 3· · · · A· · Am I concerned, no.

· 4· · · · Q· · Why not?

· 5· · · · A· · Today, I'm focused solely on our financial results

· 6· · right now.

· 7· · · · Q· · So you don't care whether Burton sells Forum

· 8· · products or not?

· 9· · · · · · · MR. O'BRIEN: · Objection to form.

10· · · · A· · I don't have an opinion.

11· · · · Q· · You reported on Forum products for nearly 10

12· · years, correct?

13· · · · · · · MR. O'BRIEN: · Objection to form.

14· · · · A· · I reported on the company's financial results

15· · which included the Forum brand.

16· · · · Q· · But today, you don't care about the Forum brand

17· · any longer, correct?

18· · · · · · · MR. O'BRIEN: · Objection to form.

19· · · · A· · I don't have an opinion.

20· · · · Q· · I didn't ask if you had an opinion. · I'm asking if

21· · you care whether Burton sells any more Forum product?

22· · · · · · · MR. O'BRIEN: · Objection to form. · Asked and

23· · answered.

24· · · · A· · I don't have an opinion.

25· · · · Q· · So it doesn't matter to you whether -- whether

SCHOONOVER vs THE BURTON CORPORATION
STEVEN COOLEY, 02/12/2021

Page 37

YVer1f

http://www.advancedONE.com


· 1· · Burton sells any more Forum products; is that correct?

· 2· · · · A· · I don't have an opinion. · I haven't given it any

· 3· · thought.

· 4· · · · Q· · Would it matter to you if Burton sold no more

· 5· · Forum products, yes or no?

· 6· · · · · · · MR. O'BRIEN: · Objection to form.

· 7· · · · A· · I haven't given it any thought.

· 8· · · · Q· · Think about it now. · Take a moment. · Take a deep

· 9· · breath and think about it.

10· · · · · · · Have you thought about it?

11· · · · A· · Yes.

12· · · · Q· · Having thought about it, do you care whether

13· · Burton sells any more Forum products?

14· · · · · · · MR. O'BRIEN: · Objection to form. · Asked and

15· · answered. · Calls for speculation.

16· · · · A· · At this point, I don't have an opinion.

17· · · · Q· · So you don't care, correct?

18· · · · · · · MR. O'BRIEN: · Objection to form.

19· · · · A· · I haven't formed an opinion. · I haven't thought

20· · about it.

21· · · · Q· · I just asked you to think about it. · I just asked

22· · you if you had enough time to think about it and you came

23· · back and you told me you had enough time. · Do you want some

24· · more time to think about it?

25· · · · · · · MR. O'BRIEN: · Object to the argumentative nature.
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· 1· · Go ahead, Steve.

· 2· · · · A· · I don't have an opinion and I haven't had -- I

· 3· · don't have an opinion at this -- at this time.

· 4· · · · Q· · Did you author the declaration you submitted in

· 5· · this case?

· 6· · · · A· · Burton's counsel prepared it, prepared the draft.

· 7· · I reviewed it and provided input as needed -- as I thought

· 8· · needed.

· 9· · · · Q· · So they wrote it and you signed it; is that

10· · correct?

11· · · · · · · MR. O'BRIEN: · Objection to form.

12· · · · A· · Burton's counsel prepared it, prepared a draft.  I

13· · reviewed it and edited it.

14· · · · Q· · Did you type the declaration?

15· · · · A· · No.

16· · · · Q· · Did you sign the declaration?

17· · · · A· · Through -- yes, yes.

18· · · · Q· · How did you prepare for today's questioning?

19· · · · A· · I read my declaration.

20· · · · Q· · What else did you do? · Did you meet with anyone?

21· · · · A· · I reviewed my declaration with our counsel.

22· · · · Q· · How long did you meet with your counsel for?

23· · · · A· · Maybe two hours.

24· · · · Q· · When was that?

25· · · · A· · Several weeks ago and then another moment earlier
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· 1· · this week.

· 2· · · · Q· · When did you meet with your counsel earlier this

· 3· · week?

· 4· · · · A· · It was middle of the week.

· 5· · · · Q· · Today is Friday. · Did you meet with your counsel

· 6· · on Wednesday?

· 7· · · · A· · I think so. · I think that was the date.

· 8· · · · Q· · How long did you meet with counsel on Wednesday

· 9· · for?

10· · · · A· · Less than an hour.

11· · · · Q· · Which counsel did you meet with?

12· · · · A· · Evan O'Brien.

13· · · · Q· · Did you meet with anyone else?

14· · · · A· · No.

15· · · · Q· · When you met with counsel a few weeks ago, who did

16· · you meet with?

17· · · · A· · Evan O'Brien.

18· · · · Q· · You said the first meeting was for about two

19· · hours. · How long was the meeting on Wednesday for?

20· · · · A· · Less than an hour.

21· · · · Q· · Apart from your declaration, did you look at any

22· · other documents?

23· · · · A· · I reviewed Exhibit 1 and 2.

24· · · · Q· · Did you review Exhibit 3 and 4?

25· · · · A· · No, no, I have not.
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· 1· · · · Q· · When did you first learn that there was a legal

· 2· · proceeding involving the Forum brands?

· 3· · · · · · · MR. O'BRIEN: · Just objection to form. · Steve, you

· 4· · can answer that, but please do not reveal any

· 5· · communications you may have had with Burton's counsel. · Go

· 6· · ahead.

· 7· · · · A· · It may have been December of this -- this past

· 8· · December.

· 9· · · · Q· · What happened that you discovered there was a

10· · legal proceeding involving the Forum brand?

11· · · · · · · MR. O'BRIEN: · Steve, again, I'm going to remind

12· · you do not reveal the substance of any communications you

13· · may have had with counsel. · If you can't answer the

14· · question without doing that, then I'm instructing you not

15· · to answer.

16· · · · A· · Can you repeat the question?

17· · · · · · · MR. PHILLIPS: · Lisa, can you please read back

18· · that question?

19· · · · · · · · (Reporter read requested material.)

20· · · · · · · MR. O'BRIEN: · Same objection as before, Steve.

21· · · · A· · I don't have any -- I don't have anything to say.

22· · · · Q· · Are you going to follow the advice of your

23· · counsel?

24· · · · A· · Yes.

25· · · · Q· · What do you understand the legal proceeding
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· 1· · regarding the Forum brand to be about?

· 2· · · · · · · MR. O'BRIEN: · Objection. · Steve, again, I'm

· 3· · instructing you not to reveal the substance of any

· 4· · communications. · If you cannot answer the question without

· 5· · doing so, I'm instructing you not to answer.

· 6· · · · A· · On the advice of my counsel, I will not answer.

· 7· · · · Q· · Did you prepare Exhibit 1 to your declaration in

· 8· · December of last year?

· 9· · · · A· · No.

10· · · · Q· · When did you provide Exhibit 1?

11· · · · A· · An employee of mine provided that several years

12· · ago.

13· · · · Q· · Do you understand that in the legal proceeding

14· · involving the Forum brand, Mr. Schoonover is moving to

15· · cancel your -- Burton's ownership of the Forum trademark,

16· · do you understand that?

17· · · · · · · MR. O'BRIEN: · Objection. · Steve, you can answer

18· · that question, again, so long as you do not reveal any

19· · communications you may have had with counsel. · Also,

20· · objection to form.

21· · · · A· · I don't have an understanding of the exact -- of

22· · what the dispute is.

23· · · · Q· · Does Burton have any desire to continue using the

24· · Forum mark?

25· · · · · · · MR. O'BRIEN: · Objection to form.
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· 1· · · · A· · I'm not part of -- part of any strategy meetings

· 2· · related to the Forum trademark.

· 3· · · · Q· · I didn't ask that. · I'm asking if Burton has any

· 4· · desire to continue using the Forum trademark?

· 5· · · · A· · I don't know.

· 6· · · · Q· · So Burton could have abandoned the trademark,

· 7· · correct?

· 8· · · · · · · MR. O'BRIEN: · Objection to form. · Calls for a

· 9· · legal conclusion.

10· · · · A· · I don't know.

11· · · · Q· · You have told me today a lot that you don't know.

12· · When Burton's counsel came to you and asked you,

13· · Mr. Cooley, we need a declaration about the sales of Forum

14· · products, did you tell them, I don't know, I'm really not

15· · the best guy for this job, did you tell them that?

16· · · · · · · MR. O'BRIEN: · Objection. · Steve, don't answer the

17· · question.

18· · · · Q· · Why did you provide a declaration?

19· · · · A· · It was an internal request.

20· · · · Q· · You just comply with any internal request?

21· · · · · · · MR. O'BRIEN: · Objection to form.

22· · · · A· · I thought this request -- I thought the requesting

23· · party had a need for it. · I don't know specifically what

24· · the need was, but it didn't seem inappropriate.

25· · · · · · · MR. O'BRIEN: · Steve, Steve, Steve, I'm
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· 1· · instructing you not to talk about requests regarding

· 2· · litigation from counsel, okay, Steve?

· 3· · · · · · · THE WITNESS:· Okay.

· 4· · · · · · · MR. O'BRIEN: · Thank you.

· 5· · · · Q· · If someone asks you to do something at Burton and

· 6· · you are not the best man for the job, do you tell them?

· 7· · · · · · · MR. O'BRIEN: · Objection to form.

· 8· · · · A· · I -- I -- yes.

· 9· · · · Q· · But you didn't do that in this case, right?

10· · · · · · · MR. O'BRIEN: · Objection to form.

11· · · · A· · I did not -- I did not. · I satisfied the request.

12· · · · Q· · Are you the best person to talk about the figures

13· · in Exhibit 1?

14· · · · · · · MR. O'BRIEN: · Objection to form.

15· · · · A· · I can explain how the numbers were -- where they

16· · came from.

17· · · · Q· · Are you the best person at Burton to talk about

18· · the figures in Exhibit 1?

19· · · · A· · I don't know.

20· · · · Q· · But you gave a declaration on Exhibit 1 anyway?

21· · · · · · · MR. O'BRIEN: · Objection to form.

22· · · · Q· · Is that correct?

23· · · · A· · I didn't know there was a question. · Was there a

24· · question you were asking?

25· · · · · · · MR. PHILLIPS: · Let's take a brief break.
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· 1· · · · · · · · · · (A short break was taken.)

· 2· · · · Q· · All right. · Mr. Cooley, did you talk to anybody at

· 3· · the break?

· 4· · · · A· · No.

· 5· · · · Q· · All right. · I want to take you back to Exhibit 2

· 6· · for a moment, if you would just pull that up.

· 7· · · · A· · Yes.

· 8· · · · Q· · I'm referring you again to column two of Exhibit 2

· 9· · with the sales of Forum products in the United States. · I'm

10· · looking at column two. · Do you see that the sales of Forum

11· · products in the United States are declining year after

12· · year?

13· · · · A· · Yes.

14· · · · Q· · Until there are no sales in fiscal year 2017,

15· · correct?

16· · · · A· · Correct.

17· · · · Q· · That's consistent with transitioning out of the

18· · Forum brand, correct?

19· · · · · · · MR. O'BRIEN: · Objection to form.

20· · · · A· · I can't -- can't form that assessment.

21· · · · Q· · Well, that decline in numbers of sales of Forum

22· · products until finally no Forum products are sold in 2017,

23· · that's consistent with exiting out of the Forum brand,

24· · correct?

25· · · · · · · MR. O'BRIEN: · Objection to form.
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· 1· · · · A· · I can't make that opinion.

· 2· · · · Q· · Because you can't interpret numbers, right, you

· 3· · just report them?

· 4· · · · · · · MR. O'BRIEN: · Objection to form.

· 5· · · · Q· · Is that correct?

· 6· · · · A· · Can you rephrase that last question?

· 7· · · · · · · MR. PHILLIPS: · Lisa, can you read back the

· 8· · question, please?

· 9· · · · · · · · (Reporter read requested material.)

10· · · · · · · MR. O'BRIEN: · Objection to form.

11· · · · A· · I provided numbers out of the database.

12· · · · Q· · And you can't interpret those numbers, right?

13· · · · · · · MR. O'BRIEN: · Objection to form.

14· · · · Q· · Go ahead and answer.

15· · · · A· · I provided numbers out of a database -- out of our

16· · financial systems database.

17· · · · Q· · And you lack the ability to interpret those

18· · numbers, correct?

19· · · · · · · MR. O'BRIEN: · Objection to form.

20· · · · A· · I printed -- I provided numbers off of our BI

21· · database.

22· · · · Q· · And you lack the ability to interpret those

23· · numbers, correct?

24· · · · · · · MR. O'BRIEN: · Objection.

25· · · · A· · I provided numbers out of our financial systems
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· 1· · database.

· 2· · · · Q· · Can you interpret those numbers?

· 3· · · · A· · There's a decline over years.

· 4· · · · Q· · Are you able to give any other interpretation

· 5· · apart from that?

· 6· · · · A· · No.

· 7· · · · Q· · You have an MBA, right?

· 8· · · · A· · Yes.

· 9· · · · Q· · You didn't flunk out of Johns Hopkins, did you?

10· · · · · · · MR. O'BRIEN: · Objection to form.

11· · · · · · · MR. PHILLIPS: · Nothing further for this witness.

12· · · · · · · MR. O'BRIEN: · Okay. · Thank you. · I have nothing.

13· · · · · · · · · · (Time noted: · 12:27 P.M.)
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· 1· · · · · · · · · · · C E R T I F I C A T E

· 2

· 3· · · · · · · I, Lisa S. Bishop, RPR, RMR, a Notary Public,

· 4· · hereby certify that the within-named deponent was sworn to

· 5· · testify the truth, the whole truth, and nothing but the

· 6· · truth, in the aforementioned cause of action.

· 7· · · · · · · I further certify that this deposition was

· 8· · stenographically reported by me and later reduced to print

· 9· · through Computer-Aided Transcription, and the foregoing is

10· · a full and true record of the testimony given by the

11· · deponent.

12· · · · · · · I further certify that I am a disinterested

13· · person in the event or outcome of the above-named cause of

14· · action.

15· · · · · · · IN WITNESS WHEREOF, I subscribe my hand

16· · this 25th day of February, 2021.

17

18· · · · · · · · · · · ________________________

19· · · · · · · · · · · Lisa S. Bishop, RPR, RMR, Notary Public

20

21· · My Commission Expires: · January 27, 2023
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· 1· · · · · · · · · · · WITNESS CERTIFICATION

· 2

· 3· · · · · · · I hereby certify that I have read the foregoing

· 4· · transcript of my deposition testimony, and that my answers

· 5· · to the questions propounded, with the attached corrections

· 6· · or changes, if any, are true and correct.

· 7

· 8

· 9

10
· · · DATE:_______STEVEN COOLEY: ___________________
11
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13· · PRINTED NAME: _______________________________
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· 1· · Errata Sheet

· 2

· 3· · NAME OF CASE: BEFORE TRADEMARK TRIAL AND APPEAL BOARD and Reg. JOSHUA S. SCHOONOVER vs BURTON

· 4· · DATE OF DEPOSITION: 02/12/2021

· 5· · NAME OF WITNESS: STEVEN COOLEY

· 6· · Reason Codes:

· 7· · · · 1. To clarify the record.

· 8· · · · 2. To conform to the facts.

· 9· · · · 3. To correct transcription errors.
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Burton Realigns its Family of Brands for Long-Term Success

BURLINGTON, VT (October 23,2012) Burton Snowboards today announced that its
senior management team has elected to alter the structure of Burton owned brands to
better position the company, its retail partners and stakeholders for the future. The
current family of brands includes Analog, Gravis, RED, anon, Foursquare, Forum,
special Blend and channel lslands. During a company-wide meeting today at its
headquarters in Vermont, Burton Founder and CEO Jake Burton explained the new
structure and how it will allow Burton to focus on what it does best: make and support
products that set the bar for snowboarding development and further progress the sport
and lifestyle.

$pecifically, Burton announced the following changes to its structure and subsidiaries.
Over the next year, Analog will return to its roots of being a pure snowboarding brand
based at its original home in Burlington, vermont. Analog has a deep heritage in
snowboarding from the day when Greg Dacyshyn (Burton Chief Creative Officer) and the
late Jeffy Anderson (Team Ride$ gave birth to the brand in Burlington, and as such, will
revert back to being a winter-only brand. Burton's Gravis brand will ultimately move its
headquarters to Tokyo, Japan and moving fonivard will be solely distributed in Asian
markets selling lifestyle shoes and bags. Gravis was established in 1998 as the
company's first independent lifestyle brand, and since then, Asia has been by far its
most successful region. As a result, Gravis will now focus purely on this market and
opportunity. Further, in a move that Burton has been planning for several years, the
company will also start developing protective headwear under the anon brand name.
Burton will continue to offer its RED helmets on a limited basis, but the bulk of helmet
and optics product lines will be combined under the anon brand, which has become
synonymous with quality riding accessories.

Also part of today's restructure, Burton announced it will transition out of its Program
brands (Foursquare, Forum and Special Blend), which were purchased in ZO04 with the
intent to keep snowboard companies in the hands of snowboarders. Burton has
supported these brands for eight years and will continue to support them over the next
year through warranty service, dealer support, marketing and inventory. The company
will exit out of The Program brands in winter 2014, in order to better focus on and invest
in Burton.

Finally, Channel lslands, which was acquired by Burton in 2006, wilt be unaffected by
this brand realignment and will continue to design, develop and manufacture best-in-
class surf hardgoods products in Carpinteria, California.

ln addressing all of these changes, Jake Burton had this to say: "Burton has experienced
several years of income growth since the recession and paid out bonuses to employees
over the last two years," said Jake. "That said, the economy has a voice of its own that
we all have to listen to, and the message is clear: do what you do best and focus purely
on it. ln our case, that means to narrow our focus to the sport and lifestyle that got us
here - snowboarding, We will continue to support Channel lslands in its endeavor to
make the best surfboards in the world and Gravis in its new home in Japan, but when
you walk through the front door here in Burlington, Vermont, it will be all snowboarding
and snowboarding lifestyle all the time - driven by the Burton, Analog and anon brands."
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Jake went on to share that one of the key factors that led senior management to these
decisions includes the success of Burton's entry into the apparel and baglpack business
on a year-round basis, which has grown significantly in all seasons. The message
Burton has taken from the marketplace is that for long-term success, this is the direction
that the company should be pursuing, along with its core hardgoods and outerwear
business.

lncreasing the company's focus on Burton has also been demonstrated by recent
significant investments in Burton's headquarters and infrastructure. These include the
acquisition of the building next door to its Burlington, Vermont headquarters where the
company not only built Craig's, a new 10,000-square-foot R&D and prototype facility, but
also Area 13, a 6,000-square-foot Burton/anonfAnalog wholesale slrowroom. Craigls
(named after the late Craig Kelly) is known as the most advanced and sophisticated
snowboard prototype facility in the world where ideas are conceived, buili and on-snow
in less than 24 hours. Area 13 is Burton's marquee showroom where retailers from all
over the world can come to vermont to see future product lines. Like today,s
announcement, both of these examples demonstrate the company's commitment to the
long-term growth, progression and success of the Burton snowboard brands.

ln closing, Jake went on to state the following: "l take full responsibility for the decisions
that led to the creation (or acquisitions) of these ancillary brands, and I similarly am the
individual ultimately responsible for the decision to realign and focus more purely on
what made this company from the start. Clearly, the moit difficult aspect of this decision
and transition is the people affected. The employees and team riders associated with
these brands have poured their guts into making it happen. Their level of commitment
has been extraordinary, and we will do everything we'can to help support them through
this transition. There is never a good time for moves like this, and we could have
delayed the announcement, but it isn't our style to perpetuate a myth. clearly this
transition will pose challenges along the way, but in the long run, everyone will see the
results of our commitment to our core business."

About Burton
ln 1977, Jake Burton Carpenter founded Burton Snowboards out of his Vermont barn
and has dedicated his life to snowboarding ever since. Burton has played a pivotal role
in growing snowboarding from a backyard hobby to a world-class sport by cieating
groundbreaking products, supporting a team of top snowboarders and pushing reiorts to
allow snowboarding. Today, Burton designs and manufactures industry-leading products
for snowboarding and the snowboard lifestyle, including snowboards, boots, bindings,
outerwear and layering as well as year-round apparel, packs/bags and accessories.
Privately held and owned by Jake and his wife, Burton President Donna Carpenter,
Burton's headquarters are in Burlington, Vermont with offices in Austria, Japan, Australia
and California. For more information, visit www.burton.com.

Follow our line at facebook.com/burtonsnowboards and twitter.com/burtonsnowboard

Media Contact:
Anne-Marie Dacyshyn
amd@burton.com
Burton Snowboards
(802) 652-3720
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2012 Burton Restructure: Key Facts by Brand

ANALOG
Heritaqe
Following Burton's outerwear legacy, Analog was created in 1999 as a rnore progressive, style-
conscious outerwear collection led by a handful of top pros at the time, including Trevor Andrew,
Jeffy Anderson and Gigi Ruf. Since then, Analog has continued to drive many of snowboarding's
outenvear style trends, and in 2003 Analog added a streetwear component to its line, followed by
surf apparel, a surf team and an Analog skate platform.

Key Facts
r Burton has made the decision to ultimately transition out of Analog surf and skate apparel by

next fall.
. Analog surf and skate apparel will be shipped through Spring/Summer '13, and wiil be

marketed and supported.
r After the spring season, Burton will continue to design, develop and distribute Analog as a

winter-only brand, operating out of Burton's headquarters in Burlington, Vermont, with points
of distribution around the world.

r The new Analog will only design and distribute Analog outerwear and tech apparel, called
'ATF', along with basics.

feeslJESek
The Analog snow team, made up of Danny Davis, Mikkel Bang and Zak Hale will continue on as
Analog riders, Regarding the Analog surf and skate teams, we will be working with each team
rider individually on an exit plan to transition them out of the brand.

GRAVIS
Heritase
Gravis was started by Burton in 1998, as the company's first independent lifestyle brand^ From
the start, Gravis was focused on creating casual footwear, bags and softgoods built on an action
sports lifestyle platform. Today the brand is still rooted in footwear, with the addition of a skate
shoe collection and team, launched in August, 2008.

Key Facts
r Gravis will ultimately become an Asian-only brand, which will result in the wind down of the

brand in North America, Southern Hemisphere and Europe.
. With this decision, Gravis' headquarters will be re-located to Tokyo and run out of Japan, in

order to best serve the Asian market where Gravis is the most established and where it has
its most viable business.

r Gravis product will be shipped through Spring/Summer'13 in all regions. Gravis will become
an Asian-only brand in the fall of 2013.

Team Ug{ate
With this move to be a primarily lifestyle brand, the Gravis team will be restructured to
accommodate the lifestyle market in Asia.
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RED & ANON
Heritaqe
RED was started by Burton in 1996 as its first protection brand. Since then, RED has designed,
developed and manufactured helmets and protective wear for pros and consumers alike. Anon
was established as Burton's eyewear brand in 2001 and focuses on goggles.

Key Facts
r Burton will be developing and manufacturing protective headwear (helmets) under the anon

name. Anon has become synonymous with quality riding accessories, and it is a natural
extension to add helmets to its mix.

r RED helmets will continue to be sold on a limited basis. Anon helmets will be launched for
Winter 2414 fur all channels.

Team Updatq
We will be working with each RED and anon team rider on an individual basis regarding this
announcement.

THE PROGRAM (Foursquare, Forum, Speciat Blend)
Herifeq*
Burton purchased The Program brands in 2004 from Four Star Distribution. At that time, Burton
felt an obligation (and an opportunity) to slow the trend of ski companies buying up snowboard
brands. Consequently, when these companies went up for sale, Burton purchased them and they
became'The Program' brands for Burton.

Kev Facts
r The intent from the beginning was to keep snowboard companies in the hands of

snowboarders and keep these brands thriving. As the world's leading snowboard company,
Burton felt there would never be a better home for these three brands.

r But even under Burton's wing, after I years, the businesses have failed to be viable.
Consequently, Burton has realized it's time to exit out of them, in order to better focus and
invest in the Burton brand.

. Therefore, Burton will be transitioning out of Foursquare, Forum and Special Blend globally
after this season.

r Current winter 2013 product will be supported over the next year, via warranty, deater,
marketing and inventory support.

Team Uodatg
We will be working with each team rider on an individual exit plan to transition them out of these
brands.

CHANNEL ISLANDS
Herilaqe
Burton acquired Channel lslands Surfboards in June, 2006 after the founders of each company,
Al Merrick and Jake Burton, forged an agreement over the fact they shared a similar mindset and
passion for their respective sports. With their shared vision for putting the sports in the hands of
the team athletes and shared philosophies on hardgoods product development, it was a very
natural partnership.

Kev Facts
. Channel lslands is not affected by the announcements today. Burton will continue to support

the Cl operation in Carpinteria, California, as usual.
r Burton is very happy with and committed to our relationship with Channel lslands.

Te?.m Uo{ate
There will be no team riders affected, as there are no changes to the Channel lslands operating
or marketing structure.
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BURTON SNOWBOARDS
Burton willcontinue to do what it does best: make and support products that set the bar for
snowboarding development. The most graphic change will be increased resources and
investments made available to Bur'ion to further progress our sport and lifestyle. Outside of our
renewed focus, it will be business as usual.
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Jake Burton On Overhauling Corporate Structure,
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ln a company-wide meeting this morning, -,1*q* Hi";rl$n announced a sweeping

realignment of the cornpany's brands and corporate structure including transitioning

out of The Program brands, Foursquare; Forunr; and Special Blend after this wlnter,

moving Gravis to Tokyo and distributing it solely irr Asia, transitioning Analog out of

skate and surf, launching anon helmets, and scaling back RED to limited availability.

We caught up with llurr*n after the meeting to learn more about the impacts and

goals of this difficult decision:
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something we had to go through.

What's the mood over there today following this morning's meeting?

The affects here in Burlington were negligible in the context of people or non-existent

really.

The impacts were more in the California offices?

Yeah, it's obviously more of a blow to our california crew. lt's the hardest part of the

whole thing obviously. We all feel that we've sort of let each other down, but

everybody gave 100 percent in investment and commitment and passion towards

those brands, but in the long run the writing was on the wall. I think everybody pretty

much accepts that and has come to grips with it.

q f @-
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Will you guys be closing the Costa Mesa offices?

There's quite a period of time of transition so that won't be happening immediately,

but over time, probably. We have two builciings in Costa Mesa, Burton is out of a

building as well. So we'll probably, over a period of six months or so, squeeze

everything into there.

we're still shipping Analog spring/summer and we want to support it in the context of

marketing and inventory and everything else that goes along with having a brand in

the marketplace?

Can you share how many people were affected or a percentage?

We are privately held so it's not like we have to file specific information, but I think its

a bit vague in the context. we could have put on sort of an act and pretended like the

brands were still in business and had trade show booths.

2oflt
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coming and not bullshit people. Our decision was to announce it pretty quickly ancl

consequently a lot of people are sticking around to facilitate the transition. They're not

sticking around forever. Some people are pretty much done, but that's a minority.

As you know, this is the beginning of a long-term transition strategy. As such,

specilics on HR dala will not be disclosed. What I can share is that where appropriate

and where opportunities exist, we will be absorbing staff into the Burton infrastructure

full-time, and/or keeping them on for transitional roles and support.

813112018,1:00 PI
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There's been a lot oftalk and speculation around the industry about how you

guys were impacted by last winter and the economy in general.

That detinitely precipitated it in some form, but fi*rrrct,tli!'orJ*'vrr L;rrl ;i **u;:trr: t1i:+sl

";r+rs. This year's looking fine, so this was more of a tunction of, and I say this in all

honestly, looking forward at the long-term viability of those brands. Maybe a killer

winter last year would have made us less focused on looking at our longer term deal,

but I don't think it was something that was n'lade in the context ot lust a tough winter.

You think that would have just prolonged the decision?

Yeah, it would have probablyjust made us a little bit less inclined to look at the long-

term viability of everything we're involved in.

ln saying this has been a long time coming, give me a frackground of the

discussions around these changes and where you're looking at taking things

for Burton?

It's a combination of the success that we've had with the Burton brand and also in

new categories on a year-round basis. The apparel thing is going very well and our

bag and pack business continues to surprise us with how real it is. We came to the

realization that those are the areas where we should be investing and it's where the

brightest future is for us and our retailers.

With focusing more of your efforts on the Burton brand, where do you see

reinvesting on that side?

We can focus more nroney on the marketing side of our year-round business-the

apparel, bags, and pack stuff. We can invest in product development and R&D

facilities much like we built Craig's for the board thing--we want to add in to r-i'irirt'ii
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term it was money that could have been spent in other areas.

The philosophy of focusing on what you do well and pouring your energy into

that is a serious reality in today's economy.

Yeah, exactly. We have a board of directors-they're pretty financially oriented and

capable people. They're more advisors because we're privately held and can do what

we want, but the message from them was that this economy is very much rewarding

those who focus on their core business. To hear that repeatedly, I guess it finally sunk

in.

Take a look back at the Burton timeline:

813112018,1:00 PM
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As far as The Program brands, the release says your transitioning out of them,

What does that mean? Are you planning on selling them or are you putting

those to bed?

We'll probably, to use your words, put them to bed. I don't see us selling them. I think

we will relain the trademarks should anything ever clevelop in the fLtture, but it's part

and parcel of the philosophy of looklng at what we do best. We have looked at

oppoftunities to target those brands towards specific opportunities that nright exisr in

the marketplace at different levels of distribution or price points and it seems like the

message we get from people is "we want Burton." So we've got to be responsive to

4 of l:
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Do you see launching a different line under Burton to better target The

Program customer?

For sure. I think that the Burton brand is pretty encompassing, but this is an

opportunity for us to expand our core business as we know it and seize on

opponunities that exist.

On to the Gravis tront, how much of the market share of Gravis has been in the

Asian nrarket? I'm guessing that's why you're shifting it there.

I don't have those numbers, but it's probably been close to, or more than, half. Even

in the early years when Gravis was wildly successful, so much of the business done

in North America and Europe was being diverted to Japan. Japan has always had

this very genuine aflinity towards the brand and I think our people over there were

very anxious to give it a shot and felt they could succeed. I think in many ways it will

be cool to have the brand rooted where it is vi(ually adored.

So it will be headquartered out of the Burton Japan office?

Yes, for sure.

With funneling more resources into the Burton brand, do you foresee

launching Burton footwear with that product knowledge from Gravis?

It's not on the table. We really want to focus on our snolvboard boots and products.

813112018,1:00 Pl
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on the anon side, it definitely makes sense to roll helmets up with that and

move away from RED.

That's something we've been talking about and it had been in process. lt almost fell a

little bit awkward lumping it in with this other news about other decisiorls that were

made more recently, br"rt we felt it was logical since this was going to be happening to

announce them all together at the same time.

The anon thing is interesting. lt's different logic that pushed that decision, but when

you look at it in and of itself it's sort of the same philosophy.

Will the design direction be similar to RED or will it be a big departure?

I think it's an opportunity for different identity on the helmets in the context of logo-

ing, and we're putting more resources into it. There were also a lot of efficiencies right

https://www.adventuresportsnetwork.com/transworld-business/burton-overhauls-corporate-structure-pulling-out-of-the-program/
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What does that mean as far as RED having limited availability going forward?

We want to support the riders--there are some team riders on RED...

So they'll stay on?

Yeah.

Will product still be available at retail?

8131120t8,1:00 PN
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I don't know if we've decided the exact scope, but for sure in our retail. Beyond that,

I'm not sure. lt probably depends a lot on what the demand is.

With focusing most of your efforts back on snowboarding, why did you guys

decide to leave Channel lslands unaffected?

channel lslands is very independent. tt's not any kind of a distraction for us and it's

something we're very proud of and it's viable in the long term.

And performing well financially?

It's not the size of Burton and I wouldn't say it's making money hand over fist, but to a

certain extent it's a labor of love. lt's such a good thing and I feel a conrmitment to Al

[Merrick] and a commitment to the people there to perpetuate it. lt's very independent

and doesn't have the end result of taking our eye off the ball in any way.

What would be the take away message for your retailers? What does this mean

for the relationship and for your brand?

Just like it's tough for myself , I think it will be tough to a lot of retailers who have

shown conrmitmenls to these brands. I don't want to mrnimize that. I get it and I

understand it and I feel the same way, but I am conlident that this is the right move in

the long term for us and our retailers. I don't think that there is any conflict of interest

there. I think we are very aligned and I think they will see that and see our increased

commitment to our core business and I think we will all benefit in the long run.

Hopefully they have confidence in our ability to rnake the right decisions and I think

by and large we've done that in the long term. We've been in this business for over

35 years and a lot of our retailers have been in it damn near that long themselves. lt's

a tough period of time and I don't want to minimize the severity of what's going on,

but I think that it is a decision that has been agonized over and debated and very

thought out and I think that they need to trust us on that and those that do I think will

be rewarded in the long run.
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Follow the jump for this morning's press release and a run
down of the affects on Analog, Gravis, anon, RED, Channel
Islands, The Program, and Burton...

Here's the release

BURLINGTON, VT (Octaber 23, 201"2)

Burton Snowboards totlay announced

that its senior management team has

elected to alter the structure of Burton

awned brcnds to befter pasition the

company, its retail partners and

stakeholders for the future. The cLtrrent

family of brands incfudes Analog,

Gravis, RED, anon, Foursquare, Forum, Special Blend and Channel tslands. During

a contpany-wide meeting today at its headquarters in Vermont, Burton Founder and

CEO Jake Burton explained the new structure and how it will allctw Burton to foctts on

what it does best: make and support praducts thaf set the bar for snowboarding

development and further progress the sport and lifestyle.

Specifically, Burton announced the following changes ta its structure and

subsidiaries. Over the next year, Analog will return fo its roofs of being a pure

snowboarding brand based at its ariginal home in Burlington, Vermont. Analog has a

deep heritage in snowboarding from the day when Greg Dacyshyn (Burton Chief

Creative Officer) and the late Jeffy Anderson (Team Rider) gave birth to the brand in

Burlington, and as such, will revert back to being a winter-only brand, Burton's Gravis

brand will ultimately move its headquarters to Tokyo, Japan and moving fonuard will

be solely distributed in Asian markets selling lifestyle shoes and bags. Gravls was

established in 1998 as the company's tirst independent lifestyle brand, and since

then, Asia has been by far its most successful region. As a resu/t, Gravis will now

lctcus purely on lhis market and opportunity. Further, in a move that Burton has been

planning for several years, the company will also start developing protective

headwear under the anon brand name. Burton will continue to otter ifs RED helmets

on a limtted basis, bur the bulk of helmet and optics product lines will be combined

under the anon brand, which has become synonymous with quality riding

accessor'es.

813112018,1:00 PM
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Also part of today's re$ructure, Buft.on announced it wiil transition out of its Program

brands (Foursquare, Forum and Special Blend), which were purchased in 2004 with

the intent to keep snowhoard companr'es in the hands of snowboarders. Burton has
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on and invest in Burton.

Finally, channel lslands, which was acquired by Button in 2006, wilt be unaflected by

this brand realignment and will cantinue to design, develop and manufacture best-in-

class surf hardgoods proclucts in Carpinteria, California.

ln addressing all of these changes, Jake Burton had this to say: ,,Burton has

experienced several years of income growth since fhe recession and paid out

bonuses to employees over the last fut/o years," said Jake. '"That said, the economy

has a voice of its own that we all have to listen to, and the message is clear: do what
you do best and focus purely on it. ln our case, that means to narrow aur focus to the

sport and lifestyle that got us here - snowboarding. we will continue to suppott

channel lslands it1 its endeavor to make the best surfboards in the world and Gravis

in its new home in Japan, but when you walk through the front door here in

Burlington, vermont, rt wiil be all snowboarding and snowboarding tifestyle alt the

time - driven by the Burton, Analog and anon brands.

Jake went on to share that one of the key tactors that led senior management to

these decisions includes fhe success of Buftan's entry into the apparel and bag/pack

business on a year-round basls, which has grown significantly in a/l seasons. rhe
message Burton has taken trom the mafuetplace is that for long-term success, fhis ls

the directian that the company should be pursuing, along withils core hardgoods and

ouferurear buslness.

lncreasing the company's focus an Burton has also been demonstrated by recent

significant invesfrnenrs in Burton's headquarters and infrastrucfure. Ihese include the

acquisition of the builditlg next door to its Burlington, Vermont headquaners where

the company not only built Craig's, a new L1,O01-square-foot R&D and protowe

faciltty, but also Area 1"3, a 6.000-squareJoot Burton/anon/Analog wholesale

showroom. Craig's (named after the late Craig Kelly) is known as the most advanced

and saphisticated snawboard protatype facility in the world where ideas are

canceived, built and on-snow in /ess than 24 hours. Area 73 is Burton's narquee

showroom where retailers from all over the world can come to Vermont to see future

product lines. Like today's announcement, both of these exantples demonstrate the

company's commitment to the long-tefin growth, progression and success of fhe

Burton snowboard brands.

ln closing, Jake went on ro slafe the following: "l take full rcsponsibility for the

decisions that led b fhe creatian (or acquisitiotls) of these ancillary brands, and I

similarly am the individual ultimately responsible for the decision to realign and facus

813112018, l:00 PI'
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Their level of conmitment has been extraordinary, and we will do everything we can

to help support them through this transition. There is never a good time for maves

like this, and we could have delayed the announcement, but it isn't our style to

perpetuate a myth Clearly this transitian will pose challenges along the way, but in

the long ft,n. everyone will see the results of our commitmentto out.core buslness.,,

813112018,1:00 PL/
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2072 Burton Restructure: Key Facts by Brand

ANALOG

Heritage

Following Burton's outeNvear legacy, Analog was created in 1999 as a more

progressive, style-conscious outervvear collection led by a handful of top pros at the

time, including Trevor Andrey Jefly Anderson and GigiRuf. Srnce then, Anatog has

continued to drive many of snowboarding's outevvear stle frends, and in 2003

Analog added a streetwear component to its line, followed by surt apparet, a surf

team and an Analog skate platform.

Key Facts

. Burton has made the decision to ultimately transition out ol Analog surf and skate

apparel by next fall.

. Analog suff and skate apparel will be shipped through Spring/Summer '13, and will

be marketed and supported.
t After the sprilg season, Burton will continue to design, develop and distribute

Analog as a winter-only brand, aperating out of Burton's headquarters in

Burlington, Vermont, with poitlts of distribution around the world.

. The new Analog will only design and distribute Analog outerwear and tech apparel,

called "ATF", along with bas,bs.

Team Uodate

The Analog snow team, made up of Danny Davis, Mikkel Bang and Zak Hale will

continue on as Analog riders. Regarding the Analag surf and skafe feams, we will be

working with each team rider individually on an exit plan to transition them out af the

brand.

GRAY'S

Heritaoe

9ofl,
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footuvear, with the addition of a skate shoe collection and team, launched in August,

2008,

Key Facts

. Gravis will ultimately become an Asian-only hrand, whicll will result in the wind
down of the brand in North America, Sauthern Hemisphere and Europe.

o With this decision, Gravis' headquarters will be relocated to Tokyo and run out of
Japan, in order to besf serye the Asian market where Gravis is lhe rnosf
esfab/rshed and where f has ifs most viable buslness.

o Gravis product will be shipped through Spring/Summer 'i.3 in all regions. Gravis
will become an Asian-anly brand in the fatl of 2A15.

Team Update

With this mave to be a primarily lifestyle brand, the Gravis team witl be restructured to

accommodate the lifestyle market in Asia.

RED & ANON

Heritaqe

RED uras started by Burton in 1996 as its first protection brand. Srnce fhen, RED has

designed, developed and manufactured helmets and protective wear for pros and

consumers alike. Anon was esfaDfshed as Burton's eyewear brand in 2001 and

focuses on goggles.

Kev Facts

. Burtan will be developing and manufacturing protective headwear (helmets) under
the anon name. Anon has become synonymoLrs with qualily riding accessorles,
and it is a natural extension ta add helmets to its mix.

e RED he/mets will continue to be so/d on a limiled basis. Anon helmets wilt be
launched for Winter 2A14 br all channels.

Team Update

813112018,1:00 PM
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We will be working with each RED and anon team rider on an individual basis

regardi ng this an nou nce me nt.

THE PROGRAM (Foursquare, Forum, Specra, Blend)

Heritaqe

Burton purchased The Program brands in 20O4 from Four Star Distribution. At that

time, Burton felt an obligation (and an opportunity) to slow the trend of ski companies

https://www.adventuresportsnetwork.com/transworld-business/burton-overhauls-corporate-structure-pulling-out-of-the-programi
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Kev Facts

. The intent from the beginning was to keep snowboard companies in the hands of
snowboarders and keep these brands thriving. As the world's leading snowboard
company, Burton felt there would never be a better home for these three brands.

. But even under Burton's wing, after 8 years, the busrnesses have failed to be
viable. Consequently, Burton has realized it's time to exit out of them, in order to

hetter focus and invest in the Burtan hrand.
o Therefore, Burton will be transitioning out af Foursquare, Forum and Special Blend

globally after this season.
o Current winter 201,3 product will be supported over the next year, via warranty,

dealer, marketing and inventory support.

Team Update

We will be working with each team rider on an individual exit plan ta transitian them

out of these brands.

CHANNEL 
'SLAA/DS

Heritaoe

Burton acquired Channel lslands Surfboards in June, 20OO after the founders of each

company, Al Merrick and Jake Burton, forged an agreement over the fact they shared

a similar mindsel and passron lor their respective sports. With their sharcd vision for

puttitlg the sports ln the hands ot the team ath/efes and shared philosophies an

hardgoods product develo1rment, it was a very natural partnership.

Kev Facts

o Channells/ands is not affected by the announcements today. Burton will continue

to support the Cl operation in Carpinteria, Califurnia, as usua/.

. Burton is very happy with and committed to our relationship witl"t Channel /s/ands.

Team Update

There will be no team riders affected, as there are no changes tc' the Channel /s/ands

operating or marketing structure.

813112018, l:00 Pi

q f @-

PREV NEXT

ll of l(



Exhibit K

ffi AOventure Sports Network

8/3112018,1:00 PIr

q f @-

Popular tn the Community

fiAsl"l|crs4lf

h

ln Case You Missed lt

BUY USED BAGS.
llx

';: .:a:,:=... t+t:,:.. ,i'{:, , ,, tli , ,

Brett McPheBon

30 years before Laird
was US foilers Gilbeft

gsb72

r'i /tli.

This is very good
advice for beginne

Transworld Business

Californ ia Creates Legislation
Office for the Outdoor Recreation
lndustry

California is recognizing its $92 billion

recreation n'larket with a bill that suppons
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Medical director tor the WSL, Nitro Circus,

PGA Tour. X-Games and Winter Olympics is

Transworld Business

VonZipper Names New Global
Design Director and Chief Officer
Of Product

Josh Hartley joins the lrvine, California-baserJ

team.

Transworld Business

SIMA Names New Board
President and Vice President

Billabong's Shannan North and Stokehouse

Unlimited's Paul Naude will be stepping in t

Transwotld Business

The lnertia's Evolve Summit
Brings Together Alternative
Thought-Leaders in Outdoor and
Surfing Communities

A range of topics were discussed, lvith

coritributions from Jeremy Jones, Gabrielle

Ree

Transworld Business

The Snowboard Community
Remembers Gerhard Gross

Gerhard was a talented, positive light in our

industry, whose presence will live on t
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Programs

The non-profit's ''Springboard" program has

been rebranded, catering Io a grolving numb

Transworld Business

Airblaster Hires Kyle Phillips as
Director of Sales

With two decades of experience in the snow
industry, Phillips r,vill oversee sales for

Snowboarding

Snowboard lndustry lcons Adam
and Kevin Pearce Fill Us ln on
LoveYourBrain

After Olympic hopeful Kevin pearce sustained

a traumatic brain injury, his family's n

Transworld Business

VF Corp ls Splitting lnto Two
Publicly Traded Companies

The brand powerhouse is dividing up its

llusiness and nroving its apparel and footwear

How Volcom's "New Future
Alliance" ls Making an lmpact
With Environmenta! and Social
Responsibility

Tu,relve years in the rnaking. Volcom's ''new

future" vision focuses on our oceans, clima

14 of l(
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New hires hail trom previous outdoor industry
roles.

Transworld Business

World Surf League's Dirk and
Natasha Ziff Honored at 2018
Waterman's Bal!

The evening looked to the future of pro surfing,
and also honored some o[ its foundin

Transworld Business

Quiksilver Has Listed its Massive
Torquay, Australia Headquarters
For Sale

While a listing price is yet to be disclosed,

some speculate the move signals further

Transworld Business

Boa Opens New Sustainably-Built
Headquarters in Denver, Colorado

The new {acility triples Boa's work space arrd

boasls a design that caters to the bran

Transwolld Business

Dickies' Heritage Carries Over to
New Consumer Who's Adopted
Workwear's Crossover Appeal

As workwear enrerges as a strong mainstreanr

market, Dickies Senior VP discusses levera

NEWSLETTER.

Subscribe to our free newsletter and stay up-to-

FOLLOW US
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