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4823-9810-9017

IN THE UNITED STATES TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

EMILY SCHROMM, 

Petitioner, 

v. 

JAMES HANTON AND AMBER 

HANTON 

Respondents 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Cancellation No. 92067414 

RESPONSE TO PETITION TO CANCEL  

REGISTRATION NO. 5157027 

Respondents James and Amber Hanton (“Respondents”) hereby respond to the Petition to 

Cancel Registration No. 5157027 (the “Registration”) as follows: 

1. Respondents are informed and understand that Application Serial No. 86830694 

(“Petitioner’s Application”) was filed by Emily Schromm (“Petitioner”). Respondents are without 

knowledge or information sufficient to form a belief as to the truth of all other facts and statements 

alleged in paragraph 1, and therefore deny the same.   

2. Respondents are informed and understand that Petitioner’s Application has been 

refused registration. Respondents are without knowledge or information sufficient to form a belief as 

to the truth of all other facts and statements alleged in paragraph 2, and therefore deny the same. 

3. Respondents admit that they obtained the Registration based on an application filing 

made on 28 August 2015 (the “Filing Date”) under section 1(b) of the Lanham Act for the mark 

“GotEM Fit” (the “Registered Mark”) in International Class 41. (See Respondents’ Application, 

attached as EXHIBIT 1). Respondents admit that the Registration was issued on 7 March 2017. (See
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Notice of Registration, attached as EXHIBIT 2). Respondents admit that a Statement of Use was filed 

on 28 December 2016, but deny the allegation that the Statement of Use alleges first use on 22 

October 2016. The Statement of Use alleges first use “at least as early as” 22 October 2016.  (See

Respondents’ Statement of Use, attached as EXHIBIT 3). 

4. Respondents are informed and understand that Petitioner’s Application was filed on 

24 November 2015 under section 1(b) of the Lanham Act for the mark “EmFit” (the “Applied-for-

Mark”) in International Class 41. Respondents are without knowledge or information sufficient to 

form a belief as to the truth of all other facts and statements alleged in paragraph 4, and therefore 

deny the same. 

5. Respondents admit that two images are attached to the Petition as Exhibit A. 

Respondents are without knowledge or information sufficient to form a belief as to the truth of all 

other facts and statements alleged in paragraph 5, and therefore deny the same.   

6. Respondents admit that an image is attached to the Petition as Exhibit B. Respondents 

are without knowledge or information sufficient to form a belief as to the truth of all other facts and 

statements alleged in paragraph 6, and therefore deny the same.   

7. Respondents admit that images are attached to the Petition as Exhibit C. Respondents 

are without knowledge or information sufficient to form a belief as to the truth of all other facts and 

statements alleged in paragraph 7, and therefore deny the same.  
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PETITIONER FAILS TO PROVIDE A BASIS FOR CANCELLATION 

Petitioner Fails to Establish Prior Use 

8. Respondents deny the allegations set forth in paragraph 8 of the Petition. 

Furthermore, allegations set forth in paragraph 8 of the Petition are irrelevant to the Petition at least 

because Petitioner’s alleged first use on 11 April 2016 does not predate the Filing Date. See 15 

U.S.C. § 1057(c) (“the filing of the application to register such mark shall constitute constructive use 

of the mark, conferring a right of priority”). 

9. Respondents admit that they are currently using the Registered Mark on 

goods/services classified in International Class 41. Respondents are without knowledge or 

information sufficient to form a belief as to the truth of all other facts and statements alleged in 

paragraph 9, and therefore deny the same. 

10. Respondents deny the allegations that Petitioner used the Applied-for-Mark prior to 

Respondents’ use of the Registered Mark. Respondents are without knowledge or information 

sufficient to form a belief as to the truth of all other facts and statements alleged in paragraph 10, and 

therefore deny the same. 

PETITIONER FAILS TO PROVE DAMAGE CAUSED TO PETITIONER 

11. Respondents admit that the Registration gives Respondents a prima facie exclusive 

right to the use of the Registered Mark for the relevant goods and services throughout the United 

States. Respondents deny the allegations that Petitioner used the Applied-for-Mark prior to 

Respondents’ use of the Registered Mark. Respondents are without knowledge or information 

sufficient to form a belief as to the truth of all other facts and statements alleged in paragraph 11, and 

therefore deny the same. 
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12. Respondents are without knowledge or information sufficient to form a belief as to 

the truth of all other facts and statements alleged in paragraph 12, and therefore deny the same.   

13. Respondents deny the allegations that Petitioner used the Applied-for-Mark prior to 

Respondents’ use of the Registered Mark. Respondents are without knowledge or information 

sufficient to form a belief as to the truth of all other facts and statements alleged in paragraph 13, and 

therefore deny the same. 

14. Respondents deny the allegations that Petitioner used the Applied-for-Mark prior to 

Respondents’ use of the Registered Mark. Respondents are without knowledge or information 

sufficient to form a belief as to the truth of all other facts and statements alleged in paragraph 14, and 

therefore deny the same. 

15. Respondents are without knowledge or information sufficient to form a belief as to 

the truth of all other facts and statements alleged in paragraph 15, and therefore deny the same. 

DEFENSES 

A. Petitioner fails to state a claim upon which relief can be granted, including, but not 

limited to, because: 

1. Petitioner fails to allege or attach any supporting exhibits showing that she 

used the Applied-for-Mark before the Filing Date of 28 August 2015 for Respondents’ 

registered mark, and, therefore, cannot overcome 15 U.S.C. § 1057(c) (“the filing of the 

application to register such mark shall constitute constructive use of the mark, conferring a 

right of priority”); and 

2. Petitioner has no other rightful basis for cancellation. 
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WHEREFORE, Respondents James and Amber Hanton respectfully request that the Board 

dismiss the Petition for Cancellation with prejudice or, in the alternative, enter judgment on the 

pleadings; award Respondents their attorneys’ fees and costs for having to respond to this frivolous 

petition; and provide such other relief as this Board deems just, proper, and equitable. 

Dated this 5th day of January, 2018. 

Respectfully submitted by, 

/s/ Brian L. Main   

Brian L. Main 

KUTAK ROCK LLP 

Two Pershing Square 

2300 Main Street, Suite 800 

Kansas City, MO 64108-2416 

(303) 297-2400 (Telephone) 

(816) 960-0041 (Facsimile) 

trademarks.main@kutakrock.com

brian.main@kutakrock.com

ATTORNEYS FOR RESPONDENTS  

JAMES HANTON AND AMBER 

HANTON  
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CERTIFICATE OF SERVICE 

I hereby certify that a true and complete copy of the foregoing RESPONSE TO PETITION 

TO CANCEL REGISTRATION NO. 5157027 has been served on Petitioner, Emily Schromm, by 

mailing said copy on January 5, 2018 via First-Class Mail, postage prepaid, and emailing to: 

Julie L. Bernard, Esq.  

Bernard IP Law, LLC 

11076 Maple Road 

Lafayette, CO  80026 

T:  303.478.6624 

Julie@BernardIPLaw.com

Attorney for Petitioner 

/s/ Brian L. Main   

Attorney for Respondents 



EXHIBIT 1



ÐÌÑ Ú±®³ ïìéè øÎ»ª çñîððê÷

ÑÓÞ Ò±ò ðêëïóðððç øÛ¨° ðîñîèñîðïè÷

Ì®¿¼»³¿®µñÍ»®ª·½» Ó¿®µ ß°°´·½¿¬·±²ô Ð®·²½·°¿´ Î»¹·­¬»®

Í»®·¿´ Ò«³¾»®æ èêéìïïîì

Ú·´·²¹ Ü¿¬»æ ðèñîèñîðïë

Ì¸» ¬¿¾´» ¾»´±© °®»­»²¬­ ¬¸» ¼¿¬¿ ¿­ »²¬»®»¼ò

×²°«¬ Ú·»´¼ Û²¬»®»¼

ÍÛÎ×ßÔ ÒËÓÞÛÎ èêéìïïîì

ÓßÎÕ ×ÒÚÑÎÓßÌ×ÑÒ

öÓßÎÕ Ù±¬ÛÓ Ú·¬

ÍÌßÒÜßÎÜ ÝØßÎßÝÌÛÎÍ ÇÛÍ

ËÍÐÌÑóÙÛÒÛÎßÌÛÜ ×ÓßÙÛ ÇÛÍ

Ô×ÌÛÎßÔ ÛÔÛÓÛÒÌ Ù±¬ÛÓ Ú·¬

ÓßÎÕ ÍÌßÌÛÓÛÒÌ
Ì¸» ³¿®µ ½±²­·­¬­ ±º ­¬¿²¼¿®¼ ½¸¿®¿½¬»®­ô ©·¬¸±«¬ ½´¿·³ ¬± ¿²§

°¿®¬·½«´¿® º±²¬ô ­¬§´»ô ­·¦»ô ±® ½±´±®ò

ÎÛÙ×ÍÌÛÎ Ð®·²½·°¿´

ßÐÐÔ×ÝßÒÌ ×ÒÚÑÎÓßÌ×ÑÒ

öÑÉÒÛÎ ÑÚ ÓßÎÕ Ö¿³»­ Ø¿²¬±²

öÍÌÎÛÛÌ ïìéîé Íò Ø±³»­¬»¿¼ Ü®·ª»

öÝ×ÌÇ Ñ´¿¬¸»

öÍÌßÌÛ

øÎ»¯«·®»¼ º±® ËòÍò ¿°°´·½¿²¬­÷
Õ¿²­¿­

öÝÑËÒÌÎÇ Ë²·¬»¼ Í¬¿¬»­

öÆ×ÐñÐÑÍÌßÔ ÝÑÜÛ

øÎ»¯«·®»¼ º±® ËòÍò ¿°°´·½¿²¬­÷
êêðêî

ÔÛÙßÔ ÛÒÌ×ÌÇ ×ÒÚÑÎÓßÌ×ÑÒ

ÌÇÐÛ ·²¼·ª·¼«¿´

ÝÑËÒÌÎÇ ÑÚ Ý×Ì×ÆÛÒÍØ×Ð Ë²·¬»¼ Í¬¿¬»­

ßÐÐÔ×ÝßÒÌ ×ÒÚÑÎÓßÌ×ÑÒ

öÑÉÒÛÎ ÑÚ ÓßÎÕ ß³¾»® Ø¿²¬±²

öÍÌÎÛÛÌ ïìéîé Íò Ø±³»­¬»¿¼ Ü®·ª»

öÝ×ÌÇ Ñ´¿¬¸»

öÍÌßÌÛ

øÎ»¯«·®»¼ º±® ËòÍò ¿°°´·½¿²¬­÷
Õ¿²­¿­

öÝÑËÒÌÎÇ Ë²·¬»¼ Í¬¿¬»­

öÆ×ÐñÐÑÍÌßÔ ÝÑÜÛ

øÎ»¯«·®»¼ º±® ËòÍò ¿°°´·½¿²¬­÷
êêðêî

ÔÛÙßÔ ÛÒÌ×ÌÇ ×ÒÚÑÎÓßÌ×ÑÒ

ÌÇÐÛ ·²¼·ª·¼«¿´

ÝÑËÒÌÎÇ ÑÚ Ý×Ì×ÆÛÒÍØ×Ð Ë²·¬»¼ Í¬¿¬»­



ÙÑÑÜÍ ßÒÜñÑÎ ÍÛÎÊ×ÝÛÍ ßÒÜ ÞßÍ×Í ×ÒÚÑÎÓßÌ×ÑÒ

×ÒÌÛÎÒßÌ×ÑÒßÔ ÝÔßÍÍ ðìï�

ö×ÜÛÒÌ×Ú×ÝßÌ×ÑÒ

Ð»®­±²¿´ º·¬²»­­ ¬®¿·²·²¹ ­»®ª·½»­ ¿²¼ ½±²­«´¬¿²½§å °»®­±²¿´

²«¬®·¬·±² ­»®ª·½»­ ¿²¼ ½±²­«´¬¿²½§å °®±ª·¼·²¹ ¸»¿´¬¸ô ²«¬®·¬·±²ô

±® º·¬²»­­ ·²º±®³¿¬·±² ¬¸®±«¹¸ ±²» ±® ³±®» ½±³³«²·½¿¬·±²

½¸¿²²»´ô ²¿³»´§ô »´»½¬®±²·½ ¾±±µ­ô ­±½·¿´ ³»¼·¿ô ¾´±¹­ô ª·¼»±

®»½±®¼·²¹­ô ¿«¼·± ®»½±®¼·²¹­ô ¿²¼ °®·²¬»¼ ³¿¬»®·¿´­å °®±ª·¼·²¹

¸»¿´¬¸ô ²«¬®·¬·±²ô ±® º·¬²»­­ ·²º±®³¿¬·±² ¬¸®±«¹¸ ±²» ±® ³±®»

³»½¸¿²·­³ô ²¿³»´§ô ¿®¬·½´»­ô °±­¬­ô ¾´±¹­ô ®»½·°»­ô ³»¿´ °´¿²­ô

¿²¼ ©±®µ±«¬ ®»¹·³»²­

Ú×Ô×ÒÙ ÞßÍ×Í ÍÛÝÌ×ÑÒ ïø¾÷

×ÒÌÛÎÒßÌ×ÑÒßÔ ÝÔßÍÍ ðîë�

ö×ÜÛÒÌ×Ú×ÝßÌ×ÑÒ

Ó»²ù­ô ©±³»²ù­ ¿²¼ ½¸·´¼®»²ù­ ¿½¬·ª» ©»¿® ¿²¼ ­°±®¬­ ©»¿®ô

²¿³»´§ô ­¸·®¬­ô ¬±°­ô ¬ó­¸·®¬­ô ­©»¿¬»®­ô ª»­¬­ô ¶¿½µ»¬­ô ½±¿¬­ô

¼®»­­»­ô ­µ·®¬­ô ­¸±®¬­ô °¿²¬­ô ­´¿½µ­ô ¶»¿²­ô ¬®±«­»®­ô ¸¿¬­ô ½¿°­ô

¾»´¬­ô ­©·³­«·¬­å º±±¬©»¿®ô ·²½´«¼·²¹ ­¸±»­ ¿²¼ ­¿²¼¿´­ò

Ú×Ô×ÒÙ ÞßÍ×Í ÍÛÝÌ×ÑÒ ïø¾÷

ßÌÌÑÎÒÛÇ ×ÒÚÑÎÓßÌ×ÑÒ

ÒßÓÛ Þ®·¿² Ôò Ó¿·²

ßÌÌÑÎÒÛÇ ÜÑÝÕÛÌ ÒËÓÞÛÎ îííïïïóï

Ú×ÎÓ ÒßÓÛ Õ«¬¿µ Î±½µ ÔÔÐ

×ÒÌÛÎÒßÔ ßÜÜÎÛÍÍ Í«·¬» èðð

ÍÌÎÛÛÌ îíðð Ó¿·² Í¬®»»¬

Ý×ÌÇ Õ¿²­¿­ Ý·¬§

ÍÌßÌÛ Ó·­­±«®·

ÝÑËÒÌÎÇ Ë²·¬»¼ Í¬¿¬»­

Æ×ÐñÐÑÍÌßÔ ÝÑÜÛ êìïðè

ÐØÑÒÛ èïêóçêðóððçð

ÚßÈ èïêóçêðóððìï

ÛÓß×Ô ßÜÜÎÛÍÍ ¬®¿¼»³¿®µ­àµ«¬¿µ®±½µò½±³

ßËÌØÑÎ×ÆÛÜ ÌÑ ÝÑÓÓËÒ×ÝßÌÛ Ê×ß ÛÓß×Ô Ç»­

ÝÑÎÎÛÍÐÑÒÜÛÒÝÛ ×ÒÚÑÎÓßÌ×ÑÒ

ÒßÓÛ Þ®·¿² Ôò Ó¿·²

Ú×ÎÓ ÒßÓÛ Õ«¬¿µ Î±½µ ÔÔÐ

×ÒÌÛÎÒßÔ ßÜÜÎÛÍÍ Í«·¬» èðð

ÍÌÎÛÛÌ îíðð Ó¿·² Í¬®»»¬

Ý×ÌÇ Õ¿²­¿­ Ý·¬§

ÍÌßÌÛ Ó·­­±«®·

ÝÑËÒÌÎÇ Ë²·¬»¼ Í¬¿¬»­

Æ×ÐñÐÑÍÌßÔ ÝÑÜÛ êìïðè

ÐØÑÒÛ èïêóçêðóððçð



ÚßÈ èïêóçêðóððìï

öÛÓß×Ô ßÜÜÎÛÍÍ ¬®¿¼»³¿®µ­àµ«¬¿µ®±½µò½±³å¾®·¿²ò³¿·²àµ«¬¿µ®±½µò½±³

ößËÌØÑÎ×ÆÛÜ ÌÑ ÝÑÓÓËÒ×ÝßÌÛ Ê×ß ÛÓß×Ô Ç»­

ÚÛÛ ×ÒÚÑÎÓßÌ×ÑÒ

ßÐÐÔ×ÝßÌ×ÑÒ Ú×Ô×ÒÙ ÑÐÌ×ÑÒ ÌÛßÍ ÎÚ

ÒËÓÞÛÎ ÑÚ ÝÔßÍÍÛÍ î

ÚÛÛ ÐÛÎ ÝÔßÍÍ îéë

öÌÑÌßÔ ÚÛÛ ÜËÛ ëëð

öÌÑÌßÔ ÚÛÛ Ðß×Ü ëëð

Í×ÙÒßÌËÎÛ ×ÒÚÑÎÓßÌ×ÑÒ

Í×ÙÒßÌËÎÛ ñÞ®·¿² Ôò Ó¿·²ñ

Í×ÙÒßÌÑÎÇùÍ ÒßÓÛ Þ®·¿² Ôò Ó¿·²

Í×ÙÒßÌÑÎÇùÍ ÐÑÍ×Ì×ÑÒ ß¬¬±®²»§ ±º Î»½±®¼ô Õ¿²­¿­ ¾¿® ³»³¾»®

ÜßÌÛ Í×ÙÒÛÜ ðèñîèñîðïë

Í×ÙÒßÌËÎÛ ñÞ®·¿² Ôò Ó¿·²ñ

Í×ÙÒßÌÑÎÇùÍ ÒßÓÛ Þ®·¿² Ôò Ó¿·²

Í×ÙÒßÌÑÎÇùÍ ÐÑÍ×Ì×ÑÒ ß¬¬±®²»§ ±º Î»½±®¼ô Õ¿²­¿­ ¾¿® ³»³¾»®

ÜßÌÛ Í×ÙÒÛÜ ðèñîèñîðïë



ÐÌÑ Ú±®³ ïìéè øÎ»ª çñîððê÷

ÑÓÞ Ò±ò ðêëïóðððç øÛ¨° ðîñîèñîðïè÷

Ì®¿¼»³¿®µñÍ»®ª·½» Ó¿®µ ß°°´·½¿¬·±²ô Ð®·²½·°¿´ Î»¹·­¬»®

Í»®·¿´ Ò«³¾»®æ èêéìïïîì

Ú·´·²¹ Ü¿¬»æ ðèñîèñîðïë

Ì± ¬¸» Ý±³³·­­·±²»® º±® Ì®¿¼»³¿®µ­æ

ÓßÎÕæ�Ù±¬ÛÓ Ú·¬�øÍ¬¿²¼¿®¼ Ý¸¿®¿½¬»®­ô ­»» ³¿®µ÷

Ì¸» ´·¬»®¿´ »´»³»²¬ ±º ¬¸» ³¿®µ ½±²­·­¬­ ±º Ù±¬ÛÓ Ú·¬ò

Ì¸» ³¿®µ ½±²­·­¬­ ±º ­¬¿²¼¿®¼ ½¸¿®¿½¬»®­ô ©·¬¸±«¬ ½´¿·³ ¬± ¿²§ °¿®¬·½«´¿® º±²¬ô ­¬§´»ô ­·¦»ô ±® ½±´±®ò

Ì¸» ¿°°´·½¿²¬­ô Ö¿³»­ Ø¿²¬±²ô ¿ ½·¬·¦»² ±º Ë²·¬»¼ Í¬¿¬»­ô ¸¿ª·²¹ ¿² ¿¼¼®»­­ ±º

������ïìéîé Íò Ø±³»­¬»¿¼ Ü®·ª»
������Ñ´¿¬¸»ô Õ¿²­¿­ êêðêî
������Ë²·¬»¼ Í¬¿¬»­

ß³¾»® Ø¿²¬±²ô ¿ ½·¬·¦»² ±º Ë²·¬»¼ Í¬¿¬»­ô ¸¿ª·²¹ ¿² ¿¼¼®»­­ ±º

������ïìéîé Íò Ø±³»­¬»¿¼ Ü®·ª»
������Ñ´¿¬¸»ô Õ¿²­¿­ êêðêî
������Ë²·¬»¼ Í¬¿¬»­

®»¯«»­¬ ®»¹·­¬®¿¬·±² ±º ¬¸» ¬®¿¼»³¿®µñ­»®ª·½» ³¿®µ ·¼»²¬·º·»¼ ¿¾±ª» ·² ¬¸» Ë²·¬»¼ Í¬¿¬»­ Ð¿¬»²¬ ¿²¼ Ì®¿¼»³¿®µ Ñºº·½» ±² ¬¸» Ð®·²½·°¿´ Î»¹·­¬»®

»­¬¿¾´·­¸»¼ ¾§ ¬¸» ß½¬ ±º Ö«´§ ëô ïçìê øïë ËòÍòÝò Í»½¬·±² ïðëï »¬ ­»¯ò÷ô ¿­ ¿³»²¼»¼ô º±® ¬¸» º±´´±©·²¹æ

������ ×²¬»®²¿¬·±²¿´ Ý´¿­­ ðìïæ �Ð»®­±²¿´ º·¬²»­­ ¬®¿·²·²¹ ­»®ª·½»­ ¿²¼ ½±²­«´¬¿²½§å °»®­±²¿´ ²«¬®·¬·±² ­»®ª·½»­ ¿²¼ ½±²­«´¬¿²½§å °®±ª·¼·²¹ ¸»¿´¬¸ô
²«¬®·¬·±²ô ±® º·¬²»­­ ·²º±®³¿¬·±² ¬¸®±«¹¸ ±²» ±® ³±®» ½±³³«²·½¿¬·±² ½¸¿²²»´ô ²¿³»´§ô »´»½¬®±²·½ ¾±±µ­ô ­±½·¿´ ³»¼·¿ô ¾´±¹­ô ª·¼»± ®»½±®¼·²¹­ô

¿«¼·± ®»½±®¼·²¹­ô ¿²¼ °®·²¬»¼ ³¿¬»®·¿´­å °®±ª·¼·²¹ ¸»¿´¬¸ô ²«¬®·¬·±²ô ±® º·¬²»­­ ·²º±®³¿¬·±² ¬¸®±«¹¸ ±²» ±® ³±®» ³»½¸¿²·­³ô ²¿³»´§ô ¿®¬·½´»­ô

°±­¬­ô ¾´±¹­ô ®»½·°»­ô ³»¿´ °´¿²­ô ¿²¼ ©±®µ±«¬ ®»¹·³»²­

×²¬»²¬ ¬± Ë­»æ Ì¸» ¿°°´·½¿²¬ ¸¿­ ¿ ¾±²¿ º·¼» ·²¬»²¬·±²ô ¿²¼ ·­ »²¬·¬´»¼ô ¬± «­» ¬¸» ³¿®µ ·² ½±³³»®½» ±² ±® ·² ½±²²»½¬·±² ©·¬¸ ¬¸» ·¼»²¬·º·»¼

¹±±¼­ñ­»®ª·½»­ò

������ ×²¬»®²¿¬·±²¿´ Ý´¿­­ ðîëæ �Ó»²ù­ô ©±³»²ù­ ¿²¼ ½¸·´¼®»²ù­ ¿½¬·ª» ©»¿® ¿²¼ ­°±®¬­ ©»¿®ô ²¿³»´§ô ­¸·®¬­ô ¬±°­ô ¬ó­¸·®¬­ô ­©»¿¬»®­ô ª»­¬­ô ¶¿½µ»¬­ô
½±¿¬­ô ¼®»­­»­ô ­µ·®¬­ô ­¸±®¬­ô °¿²¬­ô ­´¿½µ­ô ¶»¿²­ô ¬®±«­»®­ô ¸¿¬­ô ½¿°­ô ¾»´¬­ô ­©·³­«·¬­å º±±¬©»¿®ô ·²½´«¼·²¹ ­¸±»­ ¿²¼ ­¿²¼¿´­ò

×²¬»²¬ ¬± Ë­»æ Ì¸» ¿°°´·½¿²¬ ¸¿­ ¿ ¾±²¿ º·¼» ·²¬»²¬·±²ô ¿²¼ ·­ »²¬·¬´»¼ô ¬± «­» ¬¸» ³¿®µ ·² ½±³³»®½» ±² ±® ·² ½±²²»½¬·±² ©·¬¸ ¬¸» ·¼»²¬·º·»¼

¹±±¼­ñ­»®ª·½»­ò

Ì¸» ¿°°´·½¿²¬ù­ ½«®®»²¬ ß¬¬±®²»§ ×²º±®³¿¬·±²æ

������Þ®·¿² Ôò Ó¿·² ±º Õ«¬¿µ Î±½µ ÔÔÐ

������Í«·¬» èðð
������îíðð Ó¿·² Í¬®»»¬
������Õ¿²­¿­ Ý·¬§ô Ó·­­±«®· êìïðè
������Ë²·¬»¼ Í¬¿¬»­
Ì¸» ¿¬¬±®²»§ ¼±½µ»¬ñ®»º»®»²½» ²«³¾»® ·­ îííïïïóïò

Ì¸» ¿°°´·½¿²¬ù­ ½«®®»²¬ Ý±®®»­°±²¼»²½» ×²º±®³¿¬·±²æ

������Þ®·¿² Ôò Ó¿·²

������Õ«¬¿µ Î±½µ ÔÔÐ

������Í«·¬» èðð
������îíðð Ó¿·² Í¬®»»¬

������Õ¿²­¿­ Ý·¬§ô Ó·­­±«®· êìïðè

������èïêóçêðóððçðø°¸±²»÷

������èïêóçêðóððìïøº¿¨÷

������¬®¿¼»³¿®µ­àµ«¬¿µ®±½µò½±³å¾®·¿²ò³¿·²àµ«¬¿µ®±½µò½±³ ø¿«¬¸±®·¦»¼÷
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EXHIBIT 2



Reg. No. 5,157,027 

Registered Mar. 07, 2017 

Int. Cl.: 9, 16, 25, 41, 43,

44

Service Mark

Trademark

Principal Register 

Amber Hanton (UNITED STATES INDIVIDUAL)

14727 S. Homestead Drive

Olathe, KS 66062

James Hanton (UNITED STATES INDIVIDUAL)

14727 S. Homestead Drive

Olathe, KS 66062

CLASS 9: Electronic books featuring health, nutrition, and physical fitness information;

Audio and video recordings featuring health, nutrition, and physical fitness information;

downloadable materials, namely, written articles, pamphlets, and workbooks featuring a

physical fitness program; downloadable video recordings featuring physical fitness

instructions; downloadable video recordings featuring nutrition guidance

FIRST USE 10-22-2016; IN COMMERCE 10-22-2016

CLASS 16: Printed materials, namely, books, newsletters, brochures, pamphlets, and

workbooks in the fields of health, nutrition, and physical fitness; a series of written articles in

the fields of health, nutrition, and physical fitness

FIRST USE 10-22-2016; IN COMMERCE 10-22-2016

CLASS 25: Men's, women's and children's active wear and sports wear, namely, shirts, tops,

t-shirts, sweaters, vests, jackets, coats, dresses, skirts, shorts, pants, slacks, jeans, trousers,

hats, caps, belts, swimsuits; footwear, including shoes and sandals

FIRST USE 12-19-2016; IN COMMERCE 12-19-2016

CLASS 41: Personal fitness training services and consultancy; Providing physical fitness

information; Providing physical fitness information via social media; Providing a website

featuring blogs and non-downloadable publications in the nature of articles and brochures in

the fields of health, nutrition, and physical fitness; Personal training services, namely,

strength and conditioning training workout regimens

FIRST USE 10-22-2016; IN COMMERCE 10-22-2016

CLASS 43: Providing a website featuring information in the field of healthy recipes and

cooking

FIRST USE 12-26-2016; IN COMMERCE 12-26-2016

CLASS 44: personal nutrition services and consultancy; Providing health and nutrition

information; Providing health and nutrition information via social media; Weight

management services, namely, providing weight loss and weight maintenance meal plan

programs

FIRST USE 10-24-2016; IN COMMERCE 10-24-2016

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY

PARTICULAR FONT STYLE, SIZE OR COLOR



No claim is made to the exclusive right to use the following apart from the mark as shown:

"FIT"

SER. NO. 86-741,124, FILED 08-28-2015

JOANNA MARIE SHANOSKI, EXAMINING ATTORNEY
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE

DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years*

What and When to File:

First Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th

years after the registration date.  See 15 U.S.C. §§1058, 1141k.  If the declaration is accepted, the

registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

Second Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) and an Application

for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*

What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date).  The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the  World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration.  See 15 U.S.C. §1141j.  For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the

USPTO website for further information.  With the exception of renewal applications for registered

extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark

owners/holders who authorize e-mail communication and maintain a current e-mail address with the

USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark

Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address Forms

available at http://www.uspto.gov.
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EXHIBIT 3



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1553 (Rev 09/2005)

OMB No. 0651-0054 (Exp 10/31/2017)

Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86741124

LAW OFFICE ASSIGNED LAW OFFICE 104

EXTENSION OF USE NO

MARK SECTION

MARK https://tmng-al.uspto.gov/resting2/api/img/86741124/large

LITERAL ELEMENT GOTEM FIT

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font

style, size or color.

OWNER SECTION (1st owner)

NAME James Hanton

STREET 14727 S. Homestead Drive

CITY Olathe

STATE Kansas

ZIP/POSTAL CODE 66062

COUNTRY United States

OWNER SECTION (2nd owner)

NAME Amber Hanton

STREET 14727 S. Homestead Drive

CITY Olathe

STATE Kansas

ZIP/POSTAL CODE 66062

COUNTRY United States

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 009

CURRENT IDENTIFICATION

Electronic books featuring health, nutrition, and physical fitness information;

Audio and video recordings featuring health, nutrition, and physical fitness

information; downloadable materials, namely, written articles, pamphlets, and

workbooks featuring a physical fitness program; downloadable video

recordings featuring physical fitness instructions; downloadable video

recordings featuring nutrition guidance



GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 10/22/2016

FIRST USE IN COMMERCE DATE 10/22/2016

SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPN0-6963112180-20161228172153685584_._IC_09_Final.pdf

       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0002.JPG

       ORIGINAL PDF FILE SPN0-6963112180-20161228172153685584_._IC_9_Specimen.pdf

       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0003.JPG

SPECIMEN DESCRIPTION

an image of the mark displayed on the packaging for video recordings

featuring health, nutrition and physical fitness information; a page from

Applicant's downloadable workbook featuring a physical fitness program

INTERNATIONAL CLASS 016

CURRENT IDENTIFICATION

Printed materials, namely, books, newsletters, brochures, pamphlets, and

workbooks in the fields of health, nutrition, and physical fitness; a series of

written articles in the fields of health, nutrition, and physical fitness

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 10/22/2016

FIRST USE IN COMMERCE DATE 10/22/2016

SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPN1-6963112180-20161228172153685584_._IC_16_Pamphlets.pdf

       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0004.JPG

       ORIGINAL PDF FILE SPN1-6963112180-20161228172153685584_._IC_16_Specimen.pdf

       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0005.JPG

       ORIGINAL PDF FILE SPN1-6963112180-20161228172153685584_._IC_16_Workbook.pdf

       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0006.JPG

SPECIMEN DESCRIPTION

a photograph of the mark displayed on a workbook containing strength and

conditioning workout regimens provided to clients for at home workouts; a

hard copy of a newsletter containing information on health, nutrition and

physical fitness which can also be found online for clients to view; a

photograph of a pamphlet promoting Applicant's nutrition services

INTERNATIONAL CLASS 025

CURRENT IDENTIFICATION

Men's, women's and children's active wear and sports wear, namely, shirts,

tops, t-shirts, sweaters, vests, jackets, coats, dresses, skirts, shorts, pants,

slacks, jeans, trousers, hats, caps, belts, swimsuits; footwear, including shoes

and sandals

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 12/19/2016

FIRST USE IN COMMERCE DATE 12/19/2016

SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPN2-6963112180-20161228172153685584_._IC_25_Specimen.pdf

../SPN0-6963112180-20161228172153685584_._IC_09_Final.pdf
../SOU0002.JPG
../SPN0-6963112180-20161228172153685584_._IC_9_Specimen.pdf
../SOU0003.JPG
../SPN1-6963112180-20161228172153685584_._IC_16_Pamphlets.pdf
../SOU0004.JPG
../SPN1-6963112180-20161228172153685584_._IC_16_Specimen.pdf
../SOU0005.JPG
../SPN1-6963112180-20161228172153685584_._IC_16_Workbook.pdf
../SOU0006.JPG
../SPN2-6963112180-20161228172153685584_._IC_25_Specimen.pdf


       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0007.JPG

SPECIMEN DESCRIPTION a photograph of the mark displayed on a t-shirt

INTERNATIONAL CLASS 041

CURRENT IDENTIFICATION

Personal fitness training services and consultancy; Providing physical fitness

information; Providing physical fitness information via social media;

Providing a website featuring blogs and non-downloadable publications in the

nature of articles and brochures in the fields of health, nutrition, and physical

fitness; Personal training services, namely, strength and conditioning training

workout regimens

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 10/22/2016

FIRST USE IN COMMERCE DATE 10/22/2016

SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPN3-6963112180-20161228172153685584_._IC_41_Specimen.pdf

       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0008.JPG

SPECIMEN DESCRIPTION
A page from Applicant's website promoting personal fitness training services

and consultancy

INTERNATIONAL CLASS 043

CURRENT IDENTIFICATION
Providing a website featuring information in the field of healthy recipes and

cooking

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 12/26/2016

FIRST USE IN COMMERCE DATE 12/26/2016

SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPN4-6963112180-20161228172153685584_._IC_43_Specimen.pdf

       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0009.JPG

SPECIMEN DESCRIPTION
A page from Applicant's website featuring information in the field of healthy

recipes and cooking

INTERNATIONAL CLASS 044

CURRENT IDENTIFICATION

personal nutrition services and consultancy; Providing health and nutrition

information; Providing health and nutrition information via social media;

Weight management services, namely, providing weight loss and weight

maintenance meal plan programs

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 10/24/2016

FIRST USE IN COMMERCE DATE 10/24/2016

SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPN5-6963112180-20161228172153685584_._IC_44_Meal_Plan.pdf

       CONVERTED PDF FILE(S)

       (4 pages)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0010.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0011.JPG

../SOU0007.JPG
../SPN3-6963112180-20161228172153685584_._IC_41_Specimen.pdf
../SOU0008.JPG
../SPN4-6963112180-20161228172153685584_._IC_43_Specimen.pdf
../SOU0009.JPG
../SPN5-6963112180-20161228172153685584_._IC_44_Meal_Plan.pdf
../SOU0010.JPG
../SOU0011.JPG


        \\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0012.JPG

        \\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0013.JPG

       ORIGINAL PDF FILE SPN5-6963112180-20161228172153685584_._IC_44_Specimen_2.pdf

       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0014.JPG

       ORIGINAL PDF FILE SPN5-6963112180-20161228172153685584_._IC_44_Website_Specimen.pdf

       CONVERTED PDF FILE(S)

       (1 page)
\\TICRS\EXPORT17\IMAGEOUT17\867\411\86741124\xml1\SOU0015.JPG

SPECIMEN DESCRIPTION

A page from Applicant's website providing health and nutrition information; a

personalized meal plan program provided to a client; a pamphlet promoting

Applicant's nutrition services and consultancy

REQUEST TO DIVIDE NO

PAYMENT SECTION

NUMBER OF CLASSES IN USE 6

SUBTOTAL AMOUNT [ALLEGATION OF USE

FEE]
600

TOTAL AMOUNT 600

SIGNATURE SECTION

DECLARATION SIGNATURE /Brian L. Main/

SIGNATORY'S NAME Brian Main

SIGNATORY'S POSITION Attorney of Record, Missouri bar member

DATE SIGNED 12/28/2016

SIGNATORY'S PHONE NUMBER (816) 960-0090

FILING INFORMATION

SUBMIT DATE Wed Dec 28 18:07:58 EST 2016

TEAS STAMP

USPTO/SOU-XX.XX.XXX.XXX-2

0161228180758012042-86741

124-5706329c3355182bdce74

549d42dab554f8921871347d0

a0d9d0f0f84bb6b5bf-CC-693

9-20161228172153685584

../SOU0012.JPG
../SOU0013.JPG
../SPN5-6963112180-20161228172153685584_._IC_44_Specimen_2.pdf
../SOU0014.JPG
../SPN5-6963112180-20161228172153685584_._IC_44_Website_Specimen.pdf
../SOU0015.JPG


Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1553 (Rev 09/2005)

OMB No. 0651-0054 (Exp 10/31/2017)

Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))
To the Commissioner for Trademarks:

MARK: GOTEM FIT(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/86741124/large)

SERIAL NUMBER: 86741124

The applicants, James Hanton, having an address of

      14727 S. Homestead Drive

      Olathe, Kansas 66062

      United States

Amber Hanton, having an address of

      14727 S. Homestead Drive

      Olathe, Kansas 66062

      United States

are submitting the following allegation of use information:

For International Class 009:

Current identification: Electronic books featuring health, nutrition, and physical fitness information; Audio and video recordings featuring health,

nutrition, and physical fitness information; downloadable materials, namely, written articles, pamphlets, and workbooks featuring a physical

fitness program; downloadable video recordings featuring physical fitness instructions; downloadable video recordings featuring nutrition

guidance

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed

in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 10/22/2016,

and first used in commerce at least as early as 10/22/2016, and is now in use in such commerce. The applicant is submitting one specimen for the

class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) an image of the mark displayed on

the packaging for video recordings featuring health, nutrition and physical fitness information; a page from Applicant's downloadable workbook

featuring a physical fitness program.

Original PDF file:

SPN0-6963112180-20161228172153685584_._IC_09_Final.pdf

Converted PDF file(s) (1 page)

Specimen File1

Original PDF file:

SPN0-6963112180-20161228172153685584_._IC_9_Specimen.pdf

Converted PDF file(s) (1 page)

Specimen File1

For International Class 016:

Current identification: Printed materials, namely, books, newsletters, brochures, pamphlets, and workbooks in the fields of health, nutrition, and

physical fitness; a series of written articles in the fields of health, nutrition, and physical fitness

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed

in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 10/22/2016,

and first used in commerce at least as early as 10/22/2016, and is now in use in such commerce. The applicant is submitting one specimen for the

class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) a photograph of the mark displayed

on a workbook containing strength and conditioning workout regimens provided to clients for at home workouts; a hard copy of a newsletter

containing information on health, nutrition and physical fitness which can also be found online for clients to view; a photograph of a pamphlet
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promoting Applicant's nutrition services.

Original PDF file:

SPN1-6963112180-20161228172153685584_._IC_16_Pamphlets.pdf

Converted PDF file(s) (1 page)

Specimen File1

Original PDF file:

SPN1-6963112180-20161228172153685584_._IC_16_Specimen.pdf

Converted PDF file(s) (1 page)

Specimen File1

Original PDF file:

SPN1-6963112180-20161228172153685584_._IC_16_Workbook.pdf

Converted PDF file(s) (1 page)

Specimen File1

For International Class 025:

Current identification: Men's, women's and children's active wear and sports wear, namely, shirts, tops, t-shirts, sweaters, vests, jackets, coats,

dresses, skirts, shorts, pants, slacks, jeans, trousers, hats, caps, belts, swimsuits; footwear, including shoes and sandals

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed

in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 12/19/2016,

and first used in commerce at least as early as 12/19/2016, and is now in use in such commerce. The applicant is submitting one specimen for the

class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) a photograph of the mark displayed

on a t-shirt.

Original PDF file:

SPN2-6963112180-20161228172153685584_._IC_25_Specimen.pdf

Converted PDF file(s) (1 page)

Specimen File1

For International Class 041:

Current identification: Personal fitness training services and consultancy; Providing physical fitness information; Providing physical fitness

information via social media; Providing a website featuring blogs and non-downloadable publications in the nature of articles and brochures in

the fields of health, nutrition, and physical fitness; Personal training services, namely, strength and conditioning training workout regimens

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed

in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 10/22/2016,

and first used in commerce at least as early as 10/22/2016, and is now in use in such commerce. The applicant is submitting one specimen for the

class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) A page from Applicant's website

promoting personal fitness training services and consultancy.

Original PDF file:

SPN3-6963112180-20161228172153685584_._IC_41_Specimen.pdf

Converted PDF file(s) (1 page)

Specimen File1

For International Class 043:

Current identification: Providing a website featuring information in the field of healthy recipes and cooking

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed

in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 12/26/2016,

and first used in commerce at least as early as 12/26/2016, and is now in use in such commerce. The applicant is submitting one specimen for the
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class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) A page from Applicant's website

featuring information in the field of healthy recipes and cooking.

Original PDF file:

SPN4-6963112180-20161228172153685584_._IC_43_Specimen.pdf

Converted PDF file(s) (1 page)

Specimen File1

For International Class 044:

Current identification: personal nutrition services and consultancy; Providing health and nutrition information; Providing health and nutrition

information via social media; Weight management services, namely, providing weight loss and weight maintenance meal plan programs

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed

in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 10/24/2016,

and first used in commerce at least as early as 10/24/2016, and is now in use in such commerce. The applicant is submitting one specimen for the

class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) A page from Applicant's website

providing health and nutrition information; a personalized meal plan program provided to a client; a pamphlet promoting Applicant's nutrition

services and consultancy.

Original PDF file:

SPN5-6963112180-20161228172153685584_._IC_44_Meal_Plan.pdf

Converted PDF file(s) (4 pages)

Specimen File1

Specimen File2

Specimen File3

Specimen File4

Original PDF file:

SPN5-6963112180-20161228172153685584_._IC_44_Specimen_2.pdf

Converted PDF file(s) (1 page)

Specimen File1

Original PDF file:

SPN5-6963112180-20161228172153685584_._IC_44_Website_Specimen.pdf

Converted PDF file(s) (1 page)

Specimen File1

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $600 will be submitted with the form, representing payment for the allegation of use for 6 classes.

Declaration

STATEMENTS: The signatory believes that: if the applicant is filing the amendment to allege use under 15 U.S.C. §1051(c) or a statement of

use under 15 U.S.C. §1051(d), the applicant is the owner of the mark sought to be registered; the mark is in use in commerce; for a trademark

or service mark application, the applicant is using the mark in commerce on or in connection with all the goods/services in the application or

notice of allowance, or as subsequently modified; for a collective trademark, collective service mark, collective membership mark

application, the applicant is exercising legitimate control over the use of the mark in commerce by members on or in connection with all the

goods/services/collective membership organization in the application or notice of allowance, or as subsequently modified; for a certification

mark application, the applicant is exercising legitimate control over the use of the mark in commerce by authorized users on or in connection

with the all goods/services in the application or notice of allowance, or as subsequently modified, and the applicant is not engaged in the

production or marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the certification

program or of the goods/services that meet the certification standards of the applicant; that to the best of the signatory's knowledge and belief, no

other persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mark in commerce, either in the

identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services/collective membership

organization of such other persons, to cause confusion or mistake, or to deceive; and the specimen(s) shows the mark as used on or in connection

with the goods/services/collective membership organization in commerce.
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DECLARATION: The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under

18 U.S.C. §1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any

registration resulting therefrom, declares that all statements made of his/her own knowledge are true and that all statements made on information

and belief are believed to be true.

Signature: /Brian L. Main/      Date Signed: 12/28/2016

Signatory's Name: Brian Main

Signatory's Position: Attorney of Record, Missouri bar member

Signatory's Phone: (816) 960-0090

RAM Sale Number: 86741124

RAM Accounting Date: 12/29/2016

Serial Number: 86741124

Internet Transmission Date: Wed Dec 28 18:07:58 EST 2016

TEAS Stamp: USPTO/SOU-XX.XX.XXX.XXX-2016122818075801

2042-86741124-5706329c3355182bdce74549d4

2dab554f8921871347d0a0d9d0f0f84bb6b5bf-C

C-6939-20161228172153685584
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