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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name McCord Research, Inc.

Entity Corporation Citizenship Nevada

Address Suite 300
2769 Heartland Drive
Coralville, IA 52241
UNITED STATES

Attorney informa-
tion

Christine Lebron-Dykeman
McKee, Voorhees & Sease, PLC
801 Grand Ave.
Ste. 3200
Des Moines, IA 50309
UNITED STATES
Email: christine.lebron-dykeman@ipmvs.com, brandon.clark@ipmvs.com, mvs-
lit@ipmvs.com
Phone: 515-288-3667

Registration Subject to Cancellation

Registration No. 1115901 Registration date 04/03/1979

Registrant TUPPERWARE PRODUCTS S.A.
ROUTE DU JURA 37
FRIBOURG, CH-1700
SWITZERLAND

Goods/Services Subject to Cancellation

Class 003. First Use: 1964/10/00 First Use In Commerce: 1964/10/00
All goods and services in the class are subject to cancellation, namely: MOISTURIZING CREAM

Grounds for Cancellation

Abandonment Trademark Act Section 14(3)

Attachments Cancellation Petition.pdf(2830751 bytes )

Signature /Christine Lebron-Dykeman/

Name Christine Lebron-Dykeman

Date 08/04/2017

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

MCCORD RESEARCH, INC., 

 

                                        Petitioner, 

 

v. 

 

TUPPERWARE PRODUCTS, S.A., 

 

                                        Registrant. 

 

 

 

      Cancellation No:  _____________ 

 

      In the matter of:  

      Registration No:  1115901 

      Mark:  NUTRI-MOIST 

 

 

         

        

 

 

 

 

PETITON TO CANCEL 

Trademark Trial and Appeal Board 

U.S. Patent and Trademark Office 

P.O. Box 1451 

Alexandria, VA   22313-1451 

 

 McCord Research, Inc., a corporation of the State of Nevada, believes that it will be 

damaged by the continued registration of the above-identified registration, and hereby petitions 

to cancel the same.   

The grounds for cancellation are as follows: 

1. Petitioner filed a trademark application under 15 U.S.C. § 1051(a) to register 

"NUTRAMOIST", Serial No. 87268106, on December 14, 2016.  Attached hereto, as Exhibit A, 

is a true and correct copy of Application Serial No. 87268106. 

2. Its application has been rejected based on Registration No. 1115901, currently 

shown to be owned by Tupperware Products, S.A., a Switzerland Corporation with a principal 
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place of business at Route Du Jura 37 Fribourg Switzerland CH-1700, email: 

trademarks@tupperware.com.  Attached hereto, as Exhibit B, is a true and correct copy of the 

office action issued against Application Serial No. 87268106, and attached as Exhibit C is a true 

and correct copy of Registration No. 1115901. 

3. The last specimen filed on October 10, 2008 appears to be a catalog from a Texas-

based company, AVALLA, LLC, showing the mark as used on lotion products.  Attached hereto, 

as Exhibit D, is a true and correct copy of the Specimen filed on October 10, 2008 in connection 

with Registration No. 1115901. 

4. Upon information and belief Avalla, LLC is no longer in business.   

5. To investigate this, the undersigned counsel contacted both phone numbers listed 

on page 4 of Exhibit D:  USA 1-800-267-7546 and Canada 1-800-267-8468. 

6. Upon dialing the USA number, the undersigned was informed that the number 

had been disconnected or is no longer in service.  

7. Upon dialing the Canadian number, the undersigned was likewise informed that 

the number had been disconnected or is no longer in service.  

8. The undersigned thereafter went to www.tupperware.com and engaged in an 

online chat with a Tupperware representative.  Upon asking whether Tupperware currently sells 

lotion products, the undersigned was informed that Tupperware no longer sells any lotion 

products.  Attached hereto, as Exhibit E, is a true and correct copy of the “Chat” printout 

engaged in by the undersigned and a Tupperware representative.   

9. The undersigned also engaged in an online chat with a Tupperware representative 

and specifically asked the question “do you know where I can purchase Tupperware’s Nutri-

Moist lotion” and was advised that Tupperware does not sell lotions. Attached hereto, as Exhibit 
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F, is a true and correct copy of the second “Chat” printout engaged in by the undersigned and a 

Tupperware representative.   

10. The undersigned also entered the terms “Tupperware Nutri-Moist” into the 

Google search engine.  Attached hereto, as Exhibit G, is a true and correct copy of the first two 

pages of that search result.   

11. As shown in the attached Exhibits H-O, Nutri-Moist lotion is only sold in 

Malaysia, and Singapore. Exhibits H-O are true and correct copies of printouts of the websites 

shown the google.com search performed by the undersigned:  

http://www.tupperware.net.my/nutrimetics-nutri-moist-moisturising-creme-125ml-p-318.html 

(Exhibit H), https://www.tupperwarebrands.com.my/nutricare.php (Exhibit I), 

https://www.tupperwareplus.com/nutrimetics/nutri-moist-moisturising-cr%C3%A8me-125ml 

(Exhibit J), http://www.11street.my/productdetail/tupperware-nutrimetics-nutri-moist-

moisturising-cr-14818167 (Exhibit K), http://www.usetupperware.com/nutri-moist/ (Exhibit L), 

https://www.lelong.com.my/tupperware-nutrimetics-nutri-moist-mosturising-creme-125m-

styleboutique-148355645-2016-04-Sale-P.htm (Exhibit M), 

http://tupperwaresingapore.com.sg/product/nutri-moist-moisturising-creme-125ml/ (Exhibit N), 

https://www.tupperhome.com/index.php/tupperware-promotion/nutrimetics/nutri-moist-extra-

light-moisturising-cr%C3%A8me-1-125ml-detail (Exhibit O). 

12. Upon information and belief, Tupperware no longer uses the Nutri-Moist mark in 

the United States in connection with moisturizing cream products. 

13. Petitioner believes that Registration No. 1115901 should be cancelled based on 

abandonment and non-use. 
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14. Petitioner has been damaged by the rejection of its application on the basis of 

Registration No. 1115901, and hereby seeks its cancellation. 

 15. Petitioner hereby appoints McKee, Voorhees & Sease, PLC, 801 Grand Avenue, 

Suite 3200, Des Moines, Iowa 50309, as its attorney, to act on its behalf and to receive all 

correspondence related to this opposition.   

 WHEREFORE, Petitioner believes it will be damaged by the continued registration of 

Registration No. 1115901, and prays that the registration be cancelled.   

 

 

Respectfully submitted, 

 

 

/s/ Christine Lebrón-Dykeman    

Christine Lebrón-Dykeman 

Brandon W. Clark 

McKEE, VOORHEES & SEASE, P.L.C. 

801 Grand Avenue, Suite 3200 

Des Moines, IA 50309-2721 

Phone: 515-288-3667 

Fax:   515-288-1338 

Email: christine.lebron-dykeman@ipmvs.com 

Email: brandon.clark@ipmvs.com  

Email: mvslit@ipmvs.com  

 

ATTORNEYS FOR PETITONER,  

MCCORD RESEARCH INC. 
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CERTIFICATE OF FILING 

 

 I hereby declare that the foregoing document has been filed via the Electronic System for 

Trademark Trial and Appeals (ESTTA) this 4th day of August, 2017. 

 

 

/s/ Christine Lebrón-Dykeman    

 

 

 

 

 

 

 

 

 

 

 

 

 

 


























































































































































