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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name Tillamook County Creamery Association

Entity Corporation Citizenship Oregon

Address 4185 Highway 101 North
Tillamook, OR 97141
UNITED STATES

Attorney informa-
tion

John M. McCormack
Kolisch Hartwell, P.C.
520 SW Yamhill Street, Suite 200
Portland, OR 97204
UNITED STATES
Email: docketing@khpatent.com, heidi@khpatent.com
Phone: 5032246655

Registration Subject to Cancellation

Registration No. 4148108 Registration date 05/22/2012

Registrant Finnegan Frost, Inc.
Suite B
696 Gage Blvd
Richland, WA 99352
UNITED STATES
Email: tylerborders@gmail.com

Goods/Services Subject to Cancellation

Class 035. First Use: 2011/10/15 First Use In Commerce: 2011/11/18
All goods and services in the class are subject to cancellation, namely: Self-serve frozen yogurt shop
services

Grounds for Cancellation

Abandonment Trademark Act Section 14(3)

Attachments 20170802_Petition_for_Cancellation_TCA428CAN.pdf(1611035 bytes )

Signature /John M. McCormack/

Name John M. McCormack

Date 08/02/2017
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TILLAMOOK COUNTY CREAMERY ASSOCIATION, )
)

Petitioner, )
)

v. ) Cancellation No.
)

FINNEGAN FROST, INC., )
)

Registrant. )
)

PETITION FOR CANCELLATION OF REG. NO. 4,148,108

In the matter of trademark Reg. No. 4,148,108 for Farmstyle Frozen Yogurt for

self-serve frozen yogurt shop services, registered on May 22, 2012 to Finnegan Frost,

Inc. of Suite B, 696 Gage Blvd., Richland, Washington (registrant), Tillamook County

Creamery Association, an Oregon corporation located and doing business at 4185

Highway 101 North, Tillamook, Oregon 97141, believes it will be damaged by Reg. No.

4,148,108, and hereby petitions for cancellation thereof.

The grounds for the cancellation are as follows:

1. On November 7, 2016, Tillamook County Creamery Association filed

trademark application Serial No. 87/229,178 for the mark FARMSTYLE for cheese and

yogurt. A copy of Tillamook County Creamery Association’s application is attached as

Exhibit 1.

2. On November 7, 2016, Tillamook County Creamery Association filed

trademark application Serial No. 87/229,174 for the mark FARMSTYLE CUT for cheese.

A copy of Tillamook County Creamery Association’s application is attached as Exhibit 2.
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3. By Office action dated February 2, 2017, Trademark Examining Attorney

Marco Wright refused registration of Tillamook County Creamery Association’s

application on the ground that Tillamook County Creamery Association’s mark

FARMSTYLE, as applied to cheese and yogurt, so resembles the mark Farmstyle Frozen

Yogurt, which is the subject of Reg. No. 4,148,108, as to be likely to cause confusion, or

to cause mistake, or to deceive. A copy of the Office action is attached as Exhibit 3, and a

copy of Reg. No. 4,148,108 is attached as Exhibit 4.

4. By Office action dated February 2, 2017, Trademark Examining Attorney

Marco Wright also refused registration of Tillamook County Creamery Association’s

application on the ground that Tillamook County Creamery Association’s mark

FARMSTYLE CUT, as applied to cheese, so resembles the mark Farmstyle Frozen

Yogurt, which is the subject of Reg. No. 4,148,108, as to be likely to cause confusion, or

to cause mistake, or to deceive. A copy of the Office action is attached as Exhibit 5.

5. To the best of Tillamook County Creamery Association’s knowledge,

registrant is listed in the records of the PTO as the current owner of Reg. No. 4,148,108.

6. On information and belief, Tillamook County Creamery Association alleges

that registrant is no longer using the mark Farmstyle Frozen Yogurt, and does not intend

to resume use, and has, therefore, abandoned the mark.

7. The continued existence of Reg. No. 4,148,108 is inconsistent with the right

Tillamook County Creamery Association possesses in its marks FARMSTYLE for

cheese and yogurt and FARMSTYLE CUT for cheese, and therefore, Tillamook County

Creamery Association is damaged by the continued presence of Reg. No. 4,148,108 with
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the presumptions afforded registrant under the Lanham Act Section 7(b).

8. Tillamook County Creamery Association will be damaged by the continued

registration of Reg. No. 4,148,108 because the registration prevents publication and

registration of Tillamook County Creamery Association’s marks FARMSTYLE and

FARMSTYLE CUT.

WHEREFORE, Tillamook County Creamery Association prays that Reg. No.

4,148,108 be canceled, and that the Board grant such other relief as it deems applicable.

The petition fee of $400.00 is being paid via EFS-Web.

DATED this 2nd day of August, 2017.

Respectfully submitted,

KOLISCH HARTWELL, P.C.

_____/John M. McCormack/__________
John M. McCormack
Registration No. 26,948
of Attorneys for Petitioner
520 S.W. Yamhill Street, Suite 200
Portland, Oregon 97204
Telephone: (503) 224-6655
Facsimile: (503) 295-6679

CERTIFICATE OF ELECTRONIC SUBMISSION
I hereby certify that this correspondence, is being filed electronically with the United States

Patent & Trademark Office Trademark Trial and Appeal Board on August 2, 2017.

____________/Heidi Dutro/________________________
Heidi Dutro
Date of Signature: August 2, 2017
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PETITION FOR

CANCELLATION was served on Registrant via first class mail, in an envelope

addressed to:

Finnegan Frost, Inc.
696 Gage Blvd, Suite B
Richland, Washington

on August 2, 2017.

/John M. McCormack/
John M. McCormack, Reg. No. 26948
Attorney for Petitioner
















































