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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name Wanderlust Holdings LLC

Entity Limited Liability Company Citizenship Delaware

Address 26 Dobbin Street, 3rd Floor
Brooklyn, NY 11222
UNITED STATES

Attorney informa-
tion

Amy G. Marino
Williams Mullen, c/o IP Docketing
8300 Greensboro Drive, Suite 1100
Tysons, VA 22102
UNITED STATES
Email: amarino@williamsmullen.com, mpollak@williamsmullen.com, pren-
ie@williamsmullen.com, ip@williamsmullen.com, ojohnson@williamsmullen.com
Phone: 757.499.8800

Registration Subject to Cancellation

Registration No. 5067669 Registration date 10/25/2016

Registrants Danser, Timothy
174 Lawless Road
Morgantown, WV 26501
UNITED STATES
Email: timothy_danser@yahoo.com

Campana, David
174 Lawless Road
Morgantown, WV 26501
UNITED STATES
Email: timothy_danser@yahoo.com

Goods/Services Subject to Cancellation

Class 018. First Use: 2016/02/01 First Use In Commerce: 2016/02/15
All goods and services in the class are subject to cancellation, namely: Luggage

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

3880423 Application Date 07/23/2008

http://estta.uspto.gov


Registration Date 11/23/2010 Foreign Priority
Date

NONE

Word Mark WANDERLUST

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2009/07/25 First Use In Commerce: 2009/07/25

Arranging and conducting nightclub entertainment events; Concert booking;
Conducting entertainment exhibitions in the nature of live music festivals; Enter-
tainment, namely, live music concerts

U.S. Registration
No.

3880519 Application Date 10/20/2008

Registration Date 11/23/2010 Foreign Priority
Date

NONE

Word Mark WANDERLUST

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2010/01/11 First Use In Commerce: 2010/01/11

Audio and video recordings featuring entertainment in the nature of music, lec-
tures on fitness, exercise, yoga and music, interviews on fitness, exercise,
yogaand music, or fitness, exercise and yoga instruction, all of which relate to a
festival featuring these activities

U.S. Registration
No.

4405517 Application Date 05/15/2012

Registration Date 09/24/2013 Foreign Priority
Date

NONE

Word Mark WANDERLUST



Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2009/07/00 First Use In Commerce: 2009/07/00

Clothing, namely, yoga tops, yoga pants, t-shirts, sweatshirts and shorts, exclud-
ing shoes and boots

U.S. Registration
No.

5146975 Application Date 02/17/2014

Registration Date 02/21/2017 Foreign Priority
Date

NONE

Word Mark WANDERLUST 108

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2014/09/00 First Use In Commerce: 2014/09/00

clothing, namely, tops suitable for yoga and athletic workouts, t-shirts; outer-
wear, namely, sweatshirts; accessories, namely, scarves and hats

U.S. Registration
No.

4031493 Application Date 02/15/2011

Registration Date 09/27/2011 Foreign Priority
Date

NONE

Word Mark WANDERLUST



Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2010/07/24 First Use In Commerce: 2010/07/24

On-line retail store services featuringsouvenirs, yoga mats, yoga equipment, wa-
ter bottles, towels, posters, prints, and yoga accessories

U.S. Registration
No.

4048264 Application Date 02/15/2011

Registration Date 11/01/2011 Foreign Priority
Date

NONE

Word Mark WANDERLUST

Design Mark

Description of
Mark

NONE

Goods/Services Class 028. First use: First Use: 2010/07/24 First Use In Commerce: 2010/07/24

Exercise and fitness equipment, namely,mats and equipment, namely, balance
balls, mat rolls, bags specially adapted tocarry yoga equipment, swings, straps,
bolsters, sandbags, foam rollers, resistance rings, and blocks for use in connec-
tion with the practice of yoga; yoga kitscomprised of the aforementioned goods

U.S. Registration
No.

4092974 Application Date 07/09/2010

Registration Date 01/31/2012 Foreign Priority
Date

NONE

Word Mark WANDERLUST



Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2009/07/31 First Use In Commerce: 2009/07/31

Production of streaming video and website development in the fields of yoga,
music, and entertainment; providing an on-line computer database in the fields
of music, yoga and entertainment; educational services, providing instruction,
studios, conferences, workshops, professional trainings and retreats in the fields
of yoga, meditation, spiritual attunement, exercise and aerobic fitness, diet
andnutrition, stress management and relaxation, outdoor recreation, holistic
health care, preventative health care, alternative health care, therapeutic mas-
sage and alternative healing; electronic publishing services, namely, publishing
of online works of others featuring user-created text, audio, video, and graphics;
providing on-line journals and web logs featuring user-created content in the
fields of music, yoga, and entertainment

Class 042. First use: First Use: 2010/01/31 First Use In Commerce: 2010/01/31

Computer services, namely, providing a database and facilities for interactive
discussion groups featuring information in the fields of music, yoga and enter-
tainment via a global computer network; computer services in the nature of cus-
tomized web pages featuring user-defined information, personal profiles and in-
formation; providing temporary use of non-downloadable software applications
for classifieds, virtual community, social networking, photo sharing, and trans-
mission ofphotographic images

Class 045. First use: First Use: 2010/01/31 First Use In Commerce: 2010/01/31

Online social networking services

U.S. Registration
No.

4025858 Application Date 02/15/2011

Registration Date 09/13/2011 Foreign Priority
Date

NONE

Word Mark WANDERLUST

Design Mark

Description of
Mark

NONE



Goods/Services Class 043. First use: First Use: 2009/07/31 First Use In Commerce: 2009/07/31

Health resort services, namely, providing food and lodging that specialize in pro-
moting patrons' general health and well-being; Making reservations and book-
ings for others for accommodations and meals at health spas; Resort lodging
services

Class 044. First use: First Use: 2009/07/31 First Use In Commerce: 2009/07/31

Consulting in the field of health and wellness to bring about personal happiness;
Counseling services in the fields of health, herbalism, and lifestyle wellness;
Health spa services for health and wellness of the body and spirit; Health spa
services for health and wellness of the mind, body and spirit offered in or from a
remote, mobile or temporary on-sitelocation; Providing a website featuringcon-
tent regarding healthy living and lifestyle wellness; Providing assistance, fitness
evaluation and consultation to individuals to help them make health, wellness
and nutritional changes in their daily living to improve health; Wellness and
health-related consulting services

U.S. Registration
No.

4898846 Application Date 05/07/2012

Registration Date 02/09/2016 Foreign Priority
Date

NONE

Word Mark WANDERLUST

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2015/06/05 First Use In Commerce: 2015/06/05

Coffee; Coffee-based beverages; Tea; Tea-based beverages

U.S. Registration
No.

4373473 Application Date 05/07/2012

Registration Date 07/23/2013 Foreign Priority
Date

NONE

Word Mark WANDERLUST

Design Mark

Description of NONE



Mark

Goods/Services Class 005. First use: First Use: 2010/07/00 First Use In Commerce: 2010/07/00

Herbal topical creams, gels, salves, sprays, powder, balms; Medicated lip
balm;Medicated moisturizers; Medicated skin care preparations, namely,
creams, lotions, gels; Medicated sun block; Medicatedsun care preparations;
Medicated sunscreen

U.S. Registration
No.

4291459 Application Date 05/09/2012

Registration Date 02/19/2013 Foreign Priority
Date

NONE

Word Mark WANDERLUST

Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 2011/06/00 First Use In Commerce: 2011/06/00

Wine

U.S. Registration
No.

5064618 Application Date 02/17/2014

Registration Date 10/18/2016 Foreign Priority
Date

NONE

Word Mark WANDERLUST 108

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2014/09/09 First Use In Commerce: 2014/09/09

Arranging and conducting entertainment events featuring yoga, music, running,
exercise, meditation, arts, crafts, food and other related activities; Concert book-
ing; Conducting entertainment exhibitions in the nature of live music festivals
and live yoga instruction; Entertainment, namely, live music concerts; Yoga in-
struction; Meditation training; educational services, namely, providing instruction,
conferences, workshops, professional trainings and retreats in the fields of yoga,
meditation, spiritual attunement, exercise and aerobic fitness, diet andnutrition,
stress management and relaxation, outdoor recreation, holistic health care, pre-
ventative health care, alternative health care, therapeutic massage and alternat-
ive healing

U.S. Registration
No.

5075976 Application Date 07/11/2013

Registration Date 11/08/2016 Foreign Priority NONE



Date

Word Mark WANDERLUST YOGA

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2013/03/26 First Use In Commerce: 2013/03/26

Educational services, namely, studios providing instruction, conferences, work-
shops, professional trainings and retreats in the fields of yoga, meditation, spir-
itual attunement, exercise and aerobic fitness, diet and nutrition, stress manage-
ment and relaxation, outdoor recreation, holistic health care, preventative health
care, alternative health care, therapeutic massage and alternative heal-
ing;production of streaming video and website development in the fields of yoga,
music, outdoor recreation, fitness and entertainment; providing an on-line com-
puter database in the fields of yoga, music,outdoor recreation, fitness and enter-
tainment; electronic publishing services, namely, publishing of online websites,
journals and blogs featuring text, audio,video, and graphics in the fields of yoga,
meditation, exercise and aerobic fitness, diet and nutrition, stress management
and relaxation, outdoor recreation, holistic health care, preventative health care,
alternative health care, therapeutic massage and alternative healing

U.S. Registration
No.

5100152 Application Date 05/02/2016

Registration Date 12/13/2016 Foreign Priority
Date

NONE

Word Mark WANDERLUST

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2009/07/25 First Use In Commerce: 2015/06/05

Bagels; Beverages made of tea; Biscuits; Bread; Breakfast cereals; Brownies;
Cereal-based snack foods; Cereal bars; Cereal based energy bars; Chocolate-
based beverages; Cocoa; Coffee; Cookies; Espresso; Espresso drinks; Grain-
based beverages; Grain-based snack foods; Granola; Herbal food beverages;
Muffins; Oatmeal; Panini; Parfaits; Pasta salad; Pastries; Prepared cocoa and



cocoa-based beverages; Prepared coffee and coffee-based beverages; Pre-
pared pasta; Ready-to-eat cereals; Salad dressings; Sandwiches;
Sauces;Scones; Snack cakes; Syrup for flavoring food or beverages; Tea

U.S. Application
No.

87183032 Application Date 09/26/2016

Registration Date NONE Foreign Priority
Date

NONE

Word Mark WANDERLUST

Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 0 First Use In Commerce: 0

Luggage; Gym bags; Yoga bags; Backpacks; Fanny packs; Duffel bags;
Overnight bags; Shoulder bags; Sport bags; Tote bags
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Name Amy G. Marino - VSB 71236

Date 07/05/2017
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

WANDERLUST HOLDINGS LLC,   ) 

       ) 

  Petitioner,    ) 

 v.      ) 

       ) Cancellation No. ____________ 

TIMOTHY DANSER, and    ) 

DAVID CAMPANA,     ) 

       ) 

  Registrant.    ) 

____________________________________ ) 

       ) 

Mark: WANDERLUST    ) 

Registration No.: 5,067,669   ) 

Class: 18      ) 

       

 

PETITION TO CANCEL 

 

 Wanderlust Holdings LLC (“Wanderlust” or “Petitioner”), a Delaware limited liability 

company, located and doing business at 26 Dobbin Street, 3rd Floor, Brooklyn, New York 11222, 

believes that it has been damaged and will continue to be damaged by the mark WANDERLUST, 

shown in Registration No. 5,067,669 owned by Timothy Danser and David Campana (collectively, 

“Registrant”), both located at 174 Lawless Road, Morgantown, West Virginia, United States 

26501, and hereby petitions to cancel the same upon the following grounds, pursuant to 15 U.S.C. 

§§ 1052(d), 1064. 

BACKGROUND 

1. Registrant filed Application Serial No. 86/938,617 on March 14, 2016 and obtained 

Registration No. 5,067,669 on October 25, 2016 on the Principal Register for use of “Wanderlust” 

as a stylized word in connection with “luggage” in International Class 18 (the “Registration”). 
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2. Wanderlust is the owner of incontestable Registration No. 3,880,423 for the mark 

WANDERLUST used in connection with “arranging and conducting nightclub entertainment 

events; concert booking; conducting entertainment exhibitions in the nature of live music festivals; 

entertainment, namely, live music concerts” in International Class 41 with a first use in commerce 

date of July 25, 2009. See Exhibit A, a true and accurate copy of Wanderlust’s registration 

certificate printed from the United States Patent and Trademark Office Trademark Document 

Retrieval database, attached hereto and incorporated herein. 

3. Wanderlust is the owner of incontestable Registration No. 3,880,519 for the mark 

WANDERLUST used in connection with “audio and video recordings featuring entertainment in 

the nature of music, lectures on fitness, exercise, yoga and music, interviews on fitness, exercise, 

yoga and music, or fitness, exercise and yoga instruction, all of which relate to a festival featuring 

these activities” in International Class 09 with a first use in commerce date of January 11, 2010. 

See Exhibit B, a true and accurate copy of Wanderlust’s registration certificate printed from the 

United States Patent and Trademark Office Trademark Document Retrieval database, attached 

hereto and incorporated herein. 

4. Wanderlust is the owner of Registration No. 4,405,517 for the mark 

WANDERLUST used in connection with “clothing, namely, yoga tops, yoga pants, t-shirts, 

sweatshirts and shorts, excluding shoes and boots” in International Class 25 with a first use in 

commerce date of July, 2009. See Exhibit C, a true and accurate copy of Wanderlust’s registration 

certificate printed from the United States Patent and Trademark Office Trademark Document 

Retrieval database, attached hereto and incorporated herein. 

5. Wanderlust is the owner of Registration No. 5,146,975 for the mark 

WANDERLUST 108 used in connection with “clothing, namely, tops suitable for yoga and 
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athletic workouts, t-shirts; outerwear, namely, sweatshirts; accessories, namely, scarves and hats” 

in International Class 25 with a first use in commerce date of September, 2014. See Exhibit D, a 

true and accurate copy of Wanderlust’s registration certificate printed from the United States 

Patent and Trademark Office Trademark Document Retrieval database, attached hereto and 

incorporated herein. 

6. Wanderlust is the owner of Registration No. 4,031,493 for the mark 

WANDERLUST used in connection with “on-line retail store services featuring souvenirs, yoga 

mats, yoga equipment, water bottles, towels, posters, prints, and yoga accessories” in International 

Class 35 with a first use in commerce date of July 24, 2010. See Exhibit E, a true and accurate 

copy of Wanderlust’s registration certificate printed from the United States Patent and Trademark 

Office Trademark Document Retrieval database, attached hereto and incorporated herein. 

7. Wanderlust is the owner of Registration No. 4,048,264 for the mark 

WANDERLUST used in connection with “exercise and fitness equipment, namely, mats and 

equipment, namely, balance balls, mat rolls, bags specially adapted to carry yoga equipment, 

swings, straps, bolsters, sandbags, foam rollers, resistance rings, and blocks for use in connection 

with the practice of yoga; yoga kits comprised of the aforementioned goods.” in International Class 

28 with a first use in commerce date of July 24, 2010. See Exhibit F, a true and accurate copy of 

Wanderlust’s registration certificate printed from the United States Patent and Trademark Office 

Trademark Document Retrieval database, attached hereto and incorporated herein. 

8. Wanderlust is the owner of Registration No. 4,092,974 for the mark 

WANDERLUST used in connection with “production of streaming video and website 

development in the fields of yoga, music, and entertainment; providing an on-line computer 

database in the fields of music, yoga and entertainment; educational services, providing 
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instruction, studios, conferences, workshops, professional trainings and retreats in the fields of 

yoga, meditation, spiritual attunement, exercise and aerobic fitness, diet and nutrition, stress 

management and relaxation, outdoor recreation, holistic health care, preventative health care, 

alternative health care, therapeutic massage and alternative healing; electronic publishing services, 

namely, publishing of online works of others featuring user-created text, audio, video, and 

graphics; providing on-line journals and web logs featuring user-created content in the fields of 

music, yoga, and entertainment” in International Class 41 with a first use in commerce date of July 

31, 2009, “computer services, namely, providing a database and facilities for interactive discussion 

groups featuring information in the fields of music, yoga and entertainment via a global computer 

network; computer services in the nature of customized web pages featuring user-defined 

information, personal profiles and information; providing temporary use of non-downloadable 

software applications for classifieds, virtual community, social networking, photo sharing, and 

transmission of photographic images” in International Class 42 with a first use in commerce date 

of January 31, 2010, and “online social networking services” in International Class 45 with a first 

use in commerce date of January 31, 2010. See Exhibit G, a true and accurate copy of Wanderlust’s 

registration certificate printed from the United States Patent and Trademark Office Trademark 

Document Retrieval database, attached hereto and incorporated herein. 

9. Wanderlust is the owner of Registration No. 4,025,858 for the mark 

WANDERLUST used in connection with “Health resort services, namely, providing food and 

lodging that specialize in promoting patrons' general health and well-being; Making reservations 

and bookings for others for accommodations and meals at health spas; Resort lodging services” in 

International Class 43 with a first use in commerce date of July 31, 2009, and “Consulting in the 

field of health and wellness to bring about personal happiness; Counseling services in the fields of 
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health, herbalism, and lifestyle wellness; Health spa services for health and wellness of the body 

and spirit; Health spa services for health and wellness of the mind, body and spirit offered in or 

from a remote, mobile or temporary on-site location; Providing a website featuring content 

regarding healthy living and lifestyle wellness; Providing assistance, fitness evaluation and 

consultation to individuals to help them make health, wellness and nutritional changes in their 

daily living to improve health; Wellness and health-related consulting services” in International 

Class 44 with a first use in commerce date of July 31, 2009. See Exhibit H, a true and accurate 

copy of Wanderlust’s registration certificate printed from the United States Patent and Trademark 

Office Trademark Document Retrieval database, attached hereto and incorporated herein. 

10. Wanderlust is the owner of Registration No. 4,898,846 for the mark 

WANDERLUST used in connection with “coffee; coffee-based beverages; tea; tea-based 

beverages” in International Class 30 with a first use in commerce date of June 5, 2015. See Exhibit 

I, a true and accurate copy of Wanderlust’s registration certificate printed from the United States 

Patent and Trademark Office Trademark Document Retrieval database, attached hereto and 

incorporated herein. 

11. Wanderlust is the owner of Registration No. 4,373,473 for the mark 

WANDERLUST used in connection with “herbal topical creams, gels, salves, sprays, powder, 

balms; medicated lip balm; medicated moisturizers; medicated skin care preparations, namely, 

creams, lotions, gels; medicated sun block; medicated sun care preparations; medicated sunscreen” 

in International Class 05 with a first use in commerce date of July, 2010. See Exhibit J, a true and 

accurate copy of Wanderlust’s registration certificate printed from the United States Patent and 

Trademark Office Trademark Document Retrieval database, attached hereto and incorporated 

herein. 



6 

 

12. Wanderlust is the owner of Registration No. 4,291,459 for the mark 

WANDERLUST used in connection with “wine” in International Class 33 with a first use in 

commerce date of June 2011. See Exhibit K, a true and accurate copy of Wanderlust’s registration 

certificate printed from the United States Patent and Trademark Office Trademark Document 

Retrieval database, attached hereto and incorporated herein. 

13. Wanderlust is the owner of Registration No. 5,064,618 for the mark 

WANDERLUST 108 used in connection with “arranging and conducting entertainment events 

featuring yoga, music, running, exercise, meditation, arts, crafts, food and other related activities; 

concert booking; conducting entertainment exhibitions in the nature of live music festivals and 

live yoga instruction; entertainment, namely, live music concerts; yoga instruction; meditation 

training; educational services, namely, providing instruction, conferences, workshops, 

professional trainings and retreats in the fields of yoga, meditation, spiritual attunement, exercise 

and aerobic fitness, diet and nutrition, stress management and relaxation, outdoor recreation, 

holistic health care, preventative health care, alternative health care, therapeutic massage and 

alternative healing” in International Class 41 with a first use in commerce date of September 9, 

2014. See Exhibit L, a true and accurate copy of Wanderlust’s registration certificate printed from 

the United States Patent and Trademark Office Trademark Document Retrieval database, attached 

hereto and incorporated herein. 

14. Wanderlust is the owner of Registration No. 5,075,976 for the mark 

WANDERLUST YOGA used in connection with “educational services, namely, studios providing 

instruction, conferences, workshops, professional trainings and retreats in the fields of yoga, 

meditation, spiritual attunement, exercise and aerobic fitness, diet and nutrition, stress 

management and relaxation, outdoor recreation, holistic health care, preventative health care, 
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alternative health care, therapeutic massage and alternative healing; production of streaming video 

and website development in the fields of yoga, music, outdoor recreation, fitness and 

entertainment; providing an on-line computer database in the fields of yoga, music, outdoor 

recreation, fitness and entertainment; electronic publishing services, namely, publishing of online 

websites, journals and blogs featuring text, audio, video, and graphics in the fields of yoga, 

meditation, exercise and aerobic fitness, diet and nutrition, stress management and relaxation, 

outdoor recreation, holistic health care, preventative health care, alternative health care, 

therapeutic massage and alternative healing” in International Class 41 with a first use in commerce 

date of March 26, 2013. See Exhibit M, a true and accurate copy of Wanderlust’s registration 

certificate printed from the United States Patent and Trademark Office Trademark Document 

Retrieval database, attached hereto and incorporated herein. 

15. Wanderlust is the owner of Registration No. 5,100,152 for the mark 

WANDERLUST used in connection with “bagels; beverages made of tea; biscuits; bread; 

breakfast cereals; brownies; cereal-based snack foods; cereal bars; cereal based energy bars; 

chocolate-based beverages; cocoa; coffee; cookies; espresso; espresso drinks; grain-based 

beverages; grain-based snack foods; granola; herbal food beverages; muffins; oatmeal; panini; 

parfaits; pasta salad; pastries; prepared cocoa and cocoa-based beverages; prepared coffee and 

coffee-based beverages; prepared pasta; ready-to-eat cereals; salad dressings; sandwiches; sauces; 

scones; snack cakes; syrup for flavoring food or beverages; tea” in International Class 30 with a 

first use in commerce date of June 5, 2015. See Exhibit N, a true and accurate copy of Wanderlust’s 

registration certificate printed from the United States Patent and Trademark Office Trademark 

Document Retrieval database, attached hereto and incorporated herein. 
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16. Wanderlust also owns all right, title and interest in and to the application for the 

WANDERLUST mark, Serial No. 87/183,032 (the “‘032 Mark”) in connection with “luggage; 

gym bags; yoga bags; backpacks; fanny packs; duffel bags; overnight bags; shoulder bags; sport 

bags; tote bags” in International Class 18 (the “Class 18 Goods”). 

17. All of Wanderlust’s trademark rights in the aforementioned registered trademarks 

are valid, subsisting, protectable and enforceable.  

18. Wanderlust is the owner of common law rights to the above WANDERLUST, 

WANDERLUST 108, and WANDERLUST YOGA marks (collectively and hereafter, the 

“Wanderlust Marks”) by virtue of its continuous and exclusive use of the Wanderlust Marks with 

the goods and services listed above (hereafter, the “Wanderlust Goods and Services”) in interstate 

commerce within the United States with the earliest use beginning at least as early as 2009. 

19. Prior to the filing of the application for the Registration, prior to any date of first 

use upon which Registrant can rely, and since at least as early as 2009, Wanderlust adopted and 

began using the Wanderlust Marks in connection with many of the Wanderlust Goods and 

Services, including clothing in International Class 25 (the “Class 25 Goods”). 

20. Wanderlust has used its Wanderlust Marks in commerce in connection with the 

Class 18 Goods since at least as early as 2012. 

21. Registrant’s filing date for the Registration is after 2009. 

22. Registrant’s alleged date of first use for the Registration is after 2009. 

23. Registrant’s filing date for the Registration is subsequent to Wanderlust’s use of 

the Wanderlust Marks in connection with the Wanderlust Goods and Services. 

24. Registrant’s alleged date of first use for the Registration is subsequent to 

Wanderlust’s use of the Wanderlust Marks in connection with the Wanderlust Goods and Services. 
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25. Registrant’s filing date for the Registration is subsequent to Wanderlust’s use and 

registration of the Wanderlust Marks in connection with the Class 25 Goods. 

26. Registrant’s alleged date of first use for the Registration is subsequent to 

Wanderlust’s use and registration of the Wanderlust Marks in connection with the Class 25 Goods. 

27. Registrant’s filing date for the Registration is after 2012. 

28. Registrant’s alleged date of first use for the Registration is after 2012. 

29. On information and belief, Registrant’s filing date is subsequent to Wanderlust’s 

use of the Wanderlust Marks in connection with the Class 18 Goods. 

30. On information and belief, Registrant’s alleged date of first use for the Registration 

is subsequent to Wanderlust’s use of the Wanderlust Marks in connection with the Class 18 Goods. 

31. On January 5, 2017, the United States Patent and Trademark Office issued a non-

final office action to Wanderlust, refusing registration of the ‘032 Mark under Trademark Act 

Section 2(d) as being likely to cause confusion with the Registration. 

32. Wanderlust has invested great time, effort, and resources in the development of the 

Wanderlust Marks, and Wanderlust has developed valuable goodwill in the marks.  

33. The Wanderlust Goods and Services and the goods and services that are collateral 

and related to the Wanderlust Goods and Services, have become widely recognized as emanating 

from Wanderlust and as maintaining only the highest quality standards. 

34. Wanderlust has enjoyed substantial sales of the Wanderlust Goods and Services 

under the Wanderlust Marks in the United States. Wanderlust has continuously marketed, 

advertised, and sold goods and services under one or more of its Wanderlust Marks since at least 

2009 and has engaged in extensive sales and advertising throughout the United States since that 
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time. Wanderlust has spent substantial sums in advertising its products branded with the 

Wanderlust Marks. 

35. Wanderlust has expended substantial sums on advertising, marketing, and 

promoting its goods and services provided under the Wanderlust Marks. The Wanderlust Marks 

have been used and performed at live festivals, on the Internet at http://www.wanderlust.com/, in 

print media, social media, trade journals, magazines, and in signs, banners, and numerous 

promotional materials at events serviced by Wanderlust.  

36. Wanderlust has invested great time, effort and resources in the development of a 

distinctive and well known series of marks, such that its unique brand has become widely 

recognized as emanating from Wanderlust, and as maintaining only the highest quality standards 

for the Wanderlust Goods and Services, as well as a variety of other merchandise and services. 

37. By virtue of the extensive advertising, marketing, promotion and sales of the 

Wanderlust Goods and Services under the Wanderlust Marks, and the high quality and standards 

of those Goods and Services, the Wanderlust Marks have come to represent valuable goodwill 

associated with Wanderlust, and Wanderlust has gained a most valuable reputation for the 

Wanderlust Marks. 

38. The Registration is unrestricted as to consumers and trade channels. As such, it is 

presumed that the goods and services identified in the Registration are sold to all ordinary 

consumers of said goods and services. 

39. The Registration is registered in connection with luggage, which is identical to the 

Wanderlust Class 18 Goods. 

40. The Registration is registered in connection with luggage, which is substantially 

similar or related to the Wanderlust Class 25 Goods. 
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41. The Registration is identical to the Wanderlust Marks in connection with Class 18 

Goods.  

42. The Registration is confusing similar or related to the Wanderlust Marks in 

connection with the Wanderlust Goods and Services, including the Class 25 Goods. 

43. The goods and services for which Registrant registered the Registration are 

substantially similar to the Wanderlust Goods and Services.   

44. Registrant is likely to advertise in some of the same media and use advertisements 

that are substantially similar to those of Wanderlust. 

45. On information and belief, Registrant is advertising online on their website located 

at www.princeofscots.com. See Exhibit O, a true and accurate screenshot of the website, as of July 

5, 2017, showing WANDERLUST bags for sale. 

GROUNDS FOR OPPOSITION 

LIKELIHOOD OF CONFUSION 

46. Wanderlust repeats and realleges, as if fully set forth herein, each and every 

allegation contained in the foregoing paragraphs. 

47. Registrant’s filing date, March 14, 2016, alleged date of first use, February 1, 2016, 

and alleged date of first use in commerce, February 15, 2016, of the Registration are all subsequent 

to the dates of first use in commerce of the Wanderlust Marks in connection with the Wanderlust 

Goods and Services. 

48. Registrant’s filing date, March 14, 2016, alleged date of first use, February 1, 2016, 

and alleged date of first use in commerce, February 15, 2016, of the Registration are all subsequent 

to the dates of first use in commerce of the Wanderlust Marks in connection with the Class 25 

Goods. 
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49. On information and belief, Registrant’ filing date, March 14, 2016, alleged date of 

first use, February 1, 2016, and alleged date of first use in commerce, February 15, 2016, of the 

Registration are all subsequent to the dates of first use of the Wanderlust Marks in connection with 

the Class 18 Goods. 

50. On information and belief, Registrant is using or likely to use the Registration in 

connection with goods that are identical to Wanderlust’s Class 18 Goods. 

51. On information and belief, Registrant is using or likely to use the Registration in 

connection with goods that are confusingly similar to Wanderlust’s Class 25 Goods. 

52. On information and belief, Registrant is using the Registration in connection with 

goods that are confusingly similar to Wanderlust’s use with Wanderlust’s Goods and Services. 

53. The goods listed under the Registration are likely to be sold to the same consumers 

and in the same channels of trade as the Wanderlust Goods and Services. 

54. The goods listed under the Registration are likely to be sold to the same consumers 

and in the same channels of trade as Wanderlust’s Class 25 Goods. 

55. The goods listed under the Registration are likely to be sold to the same consumers 

and in the same channels of trade as Wanderlust’s Class 18 Goods. 

56. On information and belief, Registrant is advertising in some of the same media 

channels, and using advertisements that are substantially similar to those of Wanderlust. 

57. On information and belief, Registrant has used, and is likely to continue to use, the 

Registration in connection with its goods and services in a manner that will likely confuse 

consumers with regard to the source of the Wanderlust Goods and Services. 

58. Any use of the Wanderlust Marks by Registrant is without the consent of 

Wanderlust. 
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59. Registrant has willfully and intentionally violated, and continues to willfully and 

intentionally violate, Wanderlust’s trademark rights by trading on the valuable goodwill and 

reputation established therein by at least deceiving the public and the trade into believing that its 

offerings are in some way sponsored by or associated with Wanderlust. 

60. Registrant’s use of the Registration has been with constructive notice of 

Wanderlust’s prior use of the Wanderlust Marks in connection with the Wanderlust Goods and 

Services. 

61. On information and belief, Registrant’s use of the Registration has been with actual 

notice of Wanderlust’s prior use of the Wanderlust Marks in connection with the Wanderlust 

Goods and Services. 

62. The Registration is confusingly similar to the Wanderlust Marks and use of the 

Registration by Registrant on the goods specified in its registration is likely to cause confusion, 

mistake, or deception that Registrant’ services are endorsed, sponsored, or approved by 

Wanderlust within the meaning of section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d). 

63. If Registrant is permitted to use the Registration in connection with the goods and 

services specified in its registration, Wanderlust will suffer irreparable injury and be damaged by 

reason of the confusion and similarity between the Registration and the Wanderlust Marks.  

64. Customers familiar with the Wanderlust Marks would be likely to buy Registrant’s 

goods and services because of the confusion, and Wanderlust would lose sales as a result. 

65. Any defect, objection, or fault found with Registrant’s goods or services marketed 

under the Registration would necessarily reflect upon and injure the goodwill and reputation which 

Wanderlust has established for the Wanderlust Goods and Services marketed under the Wanderlust 

Marks. 
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PRAYER FOR RELIEF 

WHEREFORE, Wanderlust prays that: 

This Petition to Cancel be granted, that judgment be entered against Registrant, and that 

United States Trademark Registration No. 5,067,669 be cancelled. 

Wanderlust hereby gives notice under Rule 2.122(d) of the Rules of Practice that after 

hearing and in any appeal on this cancellation proceeding, it will rely on, among other things, its 

registrations which are annexed as Exhibits A, B, C, D, E, F, G, H, I, J, K, L, M, and N to this 

Petition to Cancel as evidence in support of this Petition to Cancel. 

 

Dated: July 5, 2017     Respectfully Submitted, 

  

        /s/ Amy G. Marino   

Amy G. Marino  (VSB 71236) 

Dirk Lasater  (NCB 42993) 

Marc Pollak  (VSB 91633) 

WILLIAMS MULLEN 

       222 Central Park Avenue 

       Suite 1700 

       Virginia Beach, VA 23462 

       Telephone: (757) 499-8800 

       Facsimile: (757) 473-0395 

       amarino@williamsmullen.com 

dlasater@williamsmullen.com 

mpollak@williamsmullen.com  

 

Attorneys for Petitioner 

Wanderlust Holdings, LLC 
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