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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name Austin F Below

Entity Individual Citizenship UNITED STATES

Address 4320 Harbord Drive
Oakland, CA 94618
UNITED STATES

Correspondence
information

Austin F Below
Owner
Unison Streetwear
4320 Harbord Drive
Oakland, CA 94618
UNITED STATES
Email: austinbelow@yahoo.com
Phone: 5103250295

Registration Subject to Cancellation

Registration No. 4444822 Registration date 12/03/2013

Registrant Carter, Brett
25327 Apache Hill Circle
Menifee, CA 92584
UNITED STATES
Email: carterkbrett@gmail.com

Goods/Services Subject to Cancellation

Class 025. First Use: 2012/07/10 First Use In Commerce: 2012/08/03
All goods and services in the class are subject to cancellation, namely: Men's, women's and chil-
dren's clothing,namely, socks

Grounds for Cancellation

Abandonment Trademark Act Section 14(3)

Attachments Trademark Appeal.pdf(41241 bytes )

Signature /Austin Below/

Name Austin Below

Date 06/24/2017

http://estta.uspto.gov


Trademark Petition 

 
1) After formally applying for my trademark, ‘Unison Streetwear’, (US Serial Number: 

87049952) held under (International Class(es): 025- Primary Class) and (U.S 

Class(es): 022, 039), and for my trademark logo design for ‘Unison Streetwear’, (US 

Serial Number: 87346096) held under (International Class(es): 025- Primary Class) 

and (U.S Class(es): 022, 039), I have been informed by the USPTO that the name cannot 

be registered due to a mark already in-place named, ‘Unison’, (US Registration 

Number: 4444822), (US Serial Number: 85701854) created by, ‘Brett Carter’. The 

registered name is under (International Class(es): 025- Primary Class) and (U.S 

Class(es): 022, 039).  

2) Damages- If the current owner of ‘Unison’ is granted continuation of the trademark, the 

damages incurred toward my company ‘Unison Streetwear’ would be: all of my product 

development costs, and the cost of the making of my ecommerce website; estimated at a 

$10,000 loss. The owner of ‘Unison’ has not exercised the required use of the mark, 

which is the pre-requisite for abandonment and for it is obstructing my ability to conduct 

business. 

3) Due diligence- Through extensive research on the internet, I have found no product, 

website, or viable contact information for said company, ‘Unison’. On page six of the 

trademark specimen page the owner of the mark shows to have a website on his 

packaging named, ‘unisonsocks.com’, but the website is non-existent. I have also tried to 

contact the trademark holder through email and by calling them, but have not received a 

response. 



4) Appeal- All indications show that the trademark registration name has been abandoned, 

and the owner has failed to maintain the required use of the trademark in the last three 

years. I would like to be granted ownership of the trademark. 


