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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

) ' / '
THE BROOKLYN BREWERY ) Cancellation No. 92066154
CORPORATION, )
) Mark: BROOKLYN POUR
Petitioner, ) /
) Registration No. 4,388,012
VS. )
)
THE VILLAGE VOICE, LLC, ) ANSWER, AFFIRMATIVE DEFENSES
‘ ) AND COUNTERCLAIM
Registrant. )
)
ANSWER

Registrant, The Village Voice, LLC, a Pennsylvanja limited liability company,
(“Registrant™) by its attorneys, Stevens & Lee, P.C., hereby answers the allegations set forth in
the Petition for Cancellation (the “Cancellation proceeding™) filed by The Brooklyn Brewery
Corporation (“Petitioner”), generally denying that Petitioner is or will be damaged by the
continued registration by Registrant of BROOKLYN POUR (the “BROOKLYN POUR Mark™).

In response to the unnumbered introductory paragraph of Petitioner’s Petition to Cancel,
generally, Registrant admits that it owns Registration No. 4,388,012 for the BROOKL YN POUR
Mark. Registrant further admits that it is a Pennsylvania limited liability company located at 19
Blacksmith Road, Oley, Pennsylvania. The remaining introductory allegations of this
Cancellation proceeding are denied.

Specifically, Registrant answers the numbered allegations of the Cancellation proceeding
as follows:

1. Registrant lacks knowledge or information sufficient to form a belief about the

truth of the allegations set forth in Paragraph 1 and leaves Petitioner to its proofs therefor.
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2. Registrant admits Petitioner’s current ownership of U.S. Registration Nos.
3,186,499 and 3,186,503 (for the specific goods specified therein) based upon the records of the
USPTO’s Trademark Status & Document Retrieval database therefor. Registrant denies the
remaining allegations of Paragraph 2.

3. Registrant admits Petitioner’s current ownership of U.S. Registration No.
5,216,092, issued from Application Serial No. 86/818,336 (for the specific goods specified
therein) based upon the record of the USPTO’s Trademark Status & Document Retrieval
database therefor. Registrant denies the remaining allegations of Paragraph 3.

4, Registrant admits Petitioner’s current ownership of U.S. Registration No.
5,094,732 (for the specific goods specified ‘ther.ein) based upon the record of the USPTO’s
Trademark Status & Document Retrieval database therefor. Registrant denies the remaining

allegations of Paragraph 4.

5. Registrant denies the allegations contained in Paragraph 5.
6. Registrant denies the allegations contained in Paragraph 6.
7. Registrant admits the allegations contained in Paragraph 7.
8. Registrant denies the allegations contained in Paragraph 8.
9. Registrant denies the allegations contained in Paragraph 9.

10.  Registrant denies the allegations contained in Paragraph 10.
11.  Registrant denies the allegations contained in Paragraph 11.
WHEREFORE, Registrant respectfully requests that the Board dismiss the instant

Cancellation proceeding.
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AFFIRMATIVE DEFENSES -

Registrant hereby pleads the following Affirmative Defenses to the Petition for
Cancellation filed by Petitioner:

First Affirmative Defense: Petitioner is estopped from bringing this Cancellation

proceeding.

Second Affirmative Defense: Petitioner has waived its right, if any, to prosecute the

Cancellation proceeding.

Third Affirmative Defense: The Cancellation proceeding should be dismissed because

Petitioner has unclean hands.

Fourth Affirmative Defense: This Cancellation proceeding is barred by the doctrine of

laches.
WHEREFORE, Registrant respectfully requests that the Board dismiss the instant
Cancellation proceeding.

COUNTERCLAIM

Registrant, The Village Voice, LLC, a Pennsylvania limited liability company
(“Registrant™), located at 19 Blacksmith Road, Oley, Pennsylvania 19547, believes that it has
been and will continue to be damaged by The Brooklyn Brewery Corporation’s (“Petitioner”)
Registration No. 5,216,092 for BROOKLYN, and by and through its attorneys, Stevens & Lee,
P.C., hereby petitions to cancel the registration. The grounds for cancellation are as follows: |

1. Registrant is a leading news and culture paper, with a particular focus on art,
culture, and entertainment in and around New York, New York, and has built a successful

business and a national reputation since 1955.
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2. As a result of widespread, continuous and exclusive use, Registrant owns valid
and subsisting federal statutory and common law rights to the mark BROOKLYN POUR to
identify its entertainments services and Registrant as their source.

3. Registrant is the owner of U.S. Registration No. 4,388,012 for the BROOKLYN
POUR Mark, which registered on August 20, 2013, covering “Conducting entertainment
exhibitions in the nature of beer festivals™ in International Class 41.

4.  Petitioner is well aware of Registrant and its services in connection with the
BROOKLYN POUR Mark, as Petitioner has been a participant in Registrant’s annual beer
festivals and in advertising displaying the BROOKLYN POUR Mark.

5. Petitioner is the owner of U.S. Registration No. 5,216,092 for BROOKLYN,
which registered on June 6, 2017, covering “Beer” in International Class 32.

6. Petitioner’s Registration No. 5,216,092 is in effect a phantom registration for the
mark “BROOKLYN ---" and therefore Petitioner’s Registration No. 5,216,092 should be
cancelied under 15 U.S.C. §1051.

7. Petitioner has registered a mark in which an unlimitéd number of different marks
are represented and therefore Registration No. 5,216,092 should be cancelled under 15 U.S.C.
§§1051, 1127 and 37 C.F.R. §2.52.

8. vThe specimens submitted in support of Petitioner’s registration do not match the
mark depicted in the application drawing and therefore Petitioner’s Registration No. 5,216,092
should be cancelled ﬁnder 15 U.S.C. §§1051, 1127 and 37 C.F.R. §§2.34(a)(1)(iv), 2.51(a).

9. Petitioner’s Registration No. 5,216,092 does not coﬂstimte a complete mark and is

in effect a mutilation of numerous other trademarks, including Registrant’s BROOKLYN POUR
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' Mark, and therefore Petitioner’s Registration No. 5,216,092 should be cancelled under 15 U.S.C.
§§1051, 1127 and 37 C.F.R. §2.52

10.  If Petitioner’s registration is permitted to remain in force on the Principal
Register, Registrant will continue to be damaged.

WHEREFORE, Registrant respectfully requests that the Board sustain its Counterclaim

and cancel Petitioner’s Registration No. 5,216,092 for the mark BROOKLYN.

Dated: June 29, 2017 | Respectfully submitted,

STEVENS & LEE, P.C.

el

By:

Ell{ott J. Stein, Esq.

Princeton Pike Corporate Center
100 Lenox Drive, Suite 200
Lawrenceville, NJ 08648

Tel.: 609.987.7050

Fax: 610.371.8506
ejs@stevenslee.com

Attorneys for The Village Voice, LLC
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CERTIFICATE OF SERVICE

I, Elliott J. Stein, certify that a true and correct copy of the foregoing ANSWER,
AFFIRMATIVE DEFENSES AND.COUNTERCLAIM was served, electronically and via U.S.
regular mail, postage prepaid upon the following counsel of record:

John J. Dabney
Mary D. Hallerman
MCDERMOTT WILL & EMERY LLP

500 North Capitol Street NW

Washington, DC 20001

jdabney@mwe.com, mhallerman@mwe.com, kbukrinsky@mwe.com,
dciplit@mwe.com, ksandacz@mwe.com _

Date: June 29, 2017
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