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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration No. 4,953,893

Mark: LITTLE SPROUTS CHILD ENRICHMENT ACADEMY

Registered: May 10, 2016

LITTLE SPROUTS, LLC

Petitioner,

v.

LITTLE SPROUTS ACADEMY, INC.

Registrant.

)

)

)

)

) Cancellation No. 92066041

)

) Mark: LITTLE SPROUTS

) CHILD ENRICHMENT

) ACADEMY

)

ANSWER AND AFFIRMATIVE DEFENSES

TO PETITION FOR CANCELLATION

Registrant Little Sprouts Academy, Inc. (“Registrant”), hereby files its Answer and

Affirmative Defenses to the Petition for Cancellation filed by Little Sprouts, LLC (“Petitioner”)

as follows:

ANSWER

1. Registrant is without sufficient information and denies Paragraph 1 on that basis.

2. Registrant is without sufficient information and denies Paragraph 2 on that basis.

3. Registrant is without sufficient information and denies Paragraph 3 on that basis.

4. Registrant admits the allegations in Paragraph 4.

5. Registrant admits the allegations in Paragraph 5.

6. Registrant admits the allegations in Paragraph 6.

7. Registrant is without sufficient information and denies Paragraph 7 on that basis.

8. Registrant is without sufficient information and denies Paragraph 8 on that basis.

9. Registrant denies Paragraph 9.
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10. Registrant is without sufficient information and denies Paragraph 10 on that basis.

11. Registrant is without sufficient information and denies Paragraph 11 on that basis.

12. Registrant denies Paragraph 12.

13. Registrant denies Paragraph 13.

14. Registrant is without sufficient information and denies Paragraph 14 on that basis.

15. Registrant is without sufficient information and denies Paragraph 15 on that basis.

16. Registrant is without sufficient information and denies Paragraph 16 on that basis.

17. Registrant denies Paragraph 17 up through the first “Little Sprouts” and admits

the remainder of Paragraph 17.

18. Registrant admits the allegations in Paragraph 18.

19. Registrant admits Paragraph 19 after the comma and denies the remainder.

20. Registrant admits the allegations in Paragraph 20.

21. Registrant is without sufficient information and denies Paragraph 21 on that basis.

22. Registrant admits and denies to the same extent as each Paragraph incorporated

into Paragraph 22 and denies the remainder.

23. Registrant denies Paragraph 23.

24. As to Paragraph 24’s first sentence, Registrant is without sufficient information

and denies Paragraph 24 on that basis. The remainder of Paragraph 24 is denied.

25. Registrant denies Paragraph 25.

26. Registrant denies Paragraph 26.

27. As to Paragraph 27, Registrant admits the disclaimer and denies the remainder.

28. Registrant admits the term “LITTLE SPROUTS” as a dominant portion of the

mark and denies the remainder of Paragraph 28.

29. Registrant denies Paragraph 29.
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30. Registrant admits Paragraph 30 as to one dominant portion of the mark (“LITTLE

SPROUTS) and denies as to the remainder.

31. Registrant denies Paragraph 31.

32. Registrant admits the allegations in Paragraph 32.

33. Registrant admits the allegations in Paragraph 33.

34. Registrant denies Paragraph 34.

35. Registrant admits the allegations in Paragraph 35.

36. Registrant is without sufficient information and denies Paragraph 36 on that basis.

37. Registrant denies Paragraph 37.

Registrant denies all other allegations not already admitted or denied above, and

further denies that Petitioner is entitled to any relief.

AFFIRMATIVE DEFENSES

1. Registrant is at least a concurrent user with seniority and priority of rights outside

of New England, and is at least entitled to retain registration and federally

protected trademark rights for all the U.S. outside of New England. Registrant

will be initiating and intends to initiate concurrent use proceedings in accordance

with 15 U.S.C. § 1051, et seq. and TBMP Chapter 1100.

2. The Petition for Cancellation is barred by laches and estoppel.

3. Registrant reserves the right to assert additional affirmative defenses.

WHEREFORE, Registrant asks that the Petition for Cancellation be dismissed in its

entirety with prejudice, and that its Registration be allowed to remain on the Principal Register.

Respectfully submitted,

[Signature on next page]
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Dated: June 2, 2017

By: /Ben L. Wagner /

Ben L. Wagner

MINTZ, LEVIN, COHN, FERRIS,

GLOVSKY, AND POPEO, P.C.

3580 Carmel Mountain Road, Suite 300

San Diego, CA 92130

Tel: (858) 314-1512

Fax: (858) 314-1501

E-mail: blwagner@mintz.com

Attorneys for Registrant

Little Sprouts Academy, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing ANSWER AND AFFIRMATIVE

DEFENSES TO PETITION FOR CANCELLATION was served by email on June 2, 2017

on the following:

WILLIAM L. BARTOW, ESQ.

DLA PIPER LLP (US)

1600 MARKET STREET, SUITE 4900

PHILADELPHIA, PA 19103

pto.phil@dlapiper.com

Attorneys for Petitioner – Little Sprouts, LLC

/Ben L. Wagner /

Ben. L. Wagner
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