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Attorney Docket:  52477-001 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 4953893 for the mark LITTLE 

SPROUTS CHILD ENRICHMENT ACADEMY 

Registered on May 10, 2016 

In the matter of Trademark Registration No. 5047742 for the mark 

Registered on September 27, 2016 

In the matter of Trademark Registration No. 4658405 for the mark LITTLE SPROUTS 

Registered on December 23, 2014 

_____________________________________ 

) 

Little Sprouts, LLC  ) 

) 

Petitioner,  ) 

) Cancellation No. 92066007 

v. ) Cancellation No. 92066035  

) Cancellation No. 92066041 

) 

Little Sprouts Academy, Inc.  ) 

) 

Respondent.  ) 

____________________________________) 

CONSENTED RESPONDENT’S MOTION TO CONSOLIDATE CANCELLATION 

PROCEEDINGS AND 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF 

Respondent Little Sprouts Academy, Inc. (“Respondent”), by its undersigned counsel, 

hereby files its Motion to Consolidate Cancellation Proceedings (“Motion”).  This Motion is 

directed to Cancellation No. 92066007, Cancellation No. 92066035 and Cancellation No. 

92066041 (each a “Proceeding” and collectively, the “Proceedings”).  All of the Proceedings 

concern marks including the literal element “little sprouts,” with the underlying Registrations all 

being owned by Respondent.  Respondent believes the consolidation of the Proceedings will 
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serve the interests of judicial economy and avoid a duplication of the efforts and the resources of 

both parties and the Board. 

ARGUMENT 

Pursuant to Fed. R. Viv. P. 42 (a) Consolidation. When actions involving a common 

question of law or fact are pending before the court, it may order a joint hearing or trial of any 

or all the matters in issue in the actions; it may order all the actions consolidated; and it may 

make such orders concerning proceedings therein as may tend to avoid unnecessary costs or 

delay. 

The situation is exactly the same in the Proceedings at issue. 

The Proceedings here involve: 

1. Identical parties; 

2. The same attorneys representing both parties in all proceedings; 

3.  Common question of law or facts. 

Thus, there are a significant number of identical and related facts and issues in both 

proceedings, which support consolidation for purposes of, at least, judicial economy. 

Petitioner consents to the filing of this Motion, but Petitioner does not consent to limiting 

the scope of discovery in any of the Proceedings in any manner.  Petition believes the 

Registrations at issue in each of the Proceedings are different in scope, and Petitioner is entitled 

to the full scope of discovery on each Proceeding that it would otherwise have been entitled to 

had the Proceedings  not been consolidated. 
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CONCLUSION 

Accordingly, Respondent believes it is in the interests of efficiency and judicial economy 

that the above referenced opposition and cancellation proceedings be consolidated for all 

purposes, and it moves the Board to order such consolidation. 

Respectfully submitted, 

 By:  /Ben L. Wagner/ 

Ben L. Wagner 

Mintz, Levin, Cohn, Ferris,  

Glovsky, and Popeo, P.C. 

3580 Carmel Mountain Road, Suite 300  

San Diego, CA 92130 

Tel: 858-314-1512 

Fax: 858-314-1501  

E-mail: blwagner@mintz.com 

Attorneys for Respondent 

Little Sprouts Academy, Inc.  

Petitioner consents to the above motion and requested relief. 

By:    /williamlbartow/ 

      William L Bartow 

         DLA Piper LLP US 

                 1650 Market St Ste 4900  

               Philadelphia, PA 19103 

              pto.phil@dlapiper.com 

Dated: September 20, 2017 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served by e-mail and U.S. mail, first 

class, postage prepaid, on this 20th day of September, 2017 on the following: 

William L Bartow 

DLA Piper LLP US 

1650 Market St Ste 4900  

Philadelphia, PA 19103 

United States 

pto.phil@dlapiper.com 

______/Shelly Gause/______ 

Shelly Gause 

71844506v.1 


