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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

The Marshall Tucker Band, Inc., ) Cancellation No.: 92065794
N ) Registration Nos. 4616427 and 4616428
Petitioner, ) Mark: THE MARSHALL TUCKER BAND
)
V. )
TICE OF RELIANCE
M T Industries, Inc., ; NOTICE O NC
Respondent. ;
)
)

PETITIONER’S THIRD NOTICE OF RELTANCE

Petitioner The Marshall Tucker Band, Inc. (“MTB”), by and through undersigned
counsel, pursuant to TBMP Chapter §§704, files this Notice of Reliance:

Petitioner relies on this Notice of Reliance to support this cancellation proceeding and to
admit the Respondent’s supplemental responses to Petitioner’s first set of interrogatories served

on November 14, 2016.

Dated: June 10, 2019

Respectfully submitted,

/s/ Sarah S. Brooks
Sarah S. Brooks, Esq.

Attorney for Petitioner

Venable LLP

2049 Century Park East, Suite 2300
Los Angeles, CA 90067



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PETITIONER’S THIRD
NOTICE OF RELIANCE was served upon Registrant’s counsel, Richard L. Albert, by

forwarding said copy on June 10, 2019, via email to rick@albertlawoffices.com.

/s/ Sarah S. Brooks Date: June 10, 2019

Name: Sarah S. Brooks



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

SPARTANBURG DIVISION
The Marshall Tucker Band, Inc. and Doug ) Civil Action No.: 7:16-cv-00420-MGL
Gray, )
)
Plaintiffs, )  DEFENDANT’S SUPPLEMENTS TO
)  ANSWERS TO PLAINTIFFS®
v, ) INTERROGATORIES TO
) DEFENDANT M T INDUSTRIES,
M T Industries, Inc. and Ron Rainey, ) INC.
’ )
Defendants. )
)
)

M T Industries, Inc. (“MTI” or “Defendant”), through undersigned counsel, supplement
their October 17,2016 Defendants’ Answer to Plaintiffs’ Interrogatories to Defendant M T
Industries, Inc., propounded by plaintiffs, The Marshall Tucker Band, Inc. ("MTB") and Doug

Gray (“Gray”, collectively “Plaintiffs”), as follows:

GENERAL ANSWERS AND OBJECTIONS

The General Responses and Objections apply to each of Defendant's Specific Responses
to the Interrogatories, and the Specific Responses set forth below shall not be deemed a waiver,
either in whole or in part, of any of these General Responses and Objections:
1. Defendant objects to each Interrogatory insofar as it seeks to impose obligations that exceed
those imposed by the Federal Rules of Civil Procedure.
2. Defendant objects to each Interrogatory insofar as it seeks information subject to the attorney-
client privilege, the work product doctrine, and any other recognized privilege or confidentiality
doctrine. All responses are subject to this objection, without prejudice or waiver thereof.

R. Rainey
12/5/16
reporter: nikki roy
CSR No. 3052



Inadvertent responses containing privileged information shall not constitute the waiver of any
privilege.

3. Defendant objects to each Interrogatory to the extent it seeks information that has been
provided by other discovery means, or may be provided by less burdensome and more suitable
means. The Court has permitted only limited discovery at this early stage of the proceedings, on
a narrow issue of the declaration attached to MTI’s USPTO trademark applications. In addition
to forty-seven requests for production of documents, two sets of special interrogatories, each set
containing sub-parts and exceeding 25 discrete interrogatories, and two sets of 25 requests for
admission, Plaintiffs have asked in their October 3, 2016 letter to take the deposition of Ron
Rainey on November 2, 2016, who shall be made available on that day to be deposed.

4. Defendant objects to each Interrogatory to the extent it seeks information not within the
limited scope of discovery authorized by the Court's Orders dated August 15 and 17, 2016, or is
not relevant or proportional to the needs of the case in light of the limited scope of permissible
discovery, other discovery propounded by Plaintiffs, and the standards set forth in FRCP Rule
26(b)(1).

5. Defendant objects that theses Interrogatories, including but not limited to Interrogatory No.
16, contain multiple subparts which exceeding 25 interrogatories as permitted by FRCP 33(a)(1).
(see, i.e. Safeco of America v. Rawstron (CD CA 1998) 181 FRD 441, 445; Miller v. Holzman (D
DC 2006) 240 FRD 1, 3).

6. Defendant 's discovery, investigation and analysis in this matter are ongoing and continuing.
Relevant documents have not yet been produced, and the depositions of persons who may have
knowledge relevant to the issues in this lawsuit have not yet been taken and/or completed.

Accordingly, Defendant reserves the right (but assumes no duty beyond the requirements of law)



to amend or further supplement the following Specific Answers based on any further
investigation and discovery in this case, or analysis of documents, records or facts by its counsel.
Defendant further reserves the right to introduce at trial any and all evidence.
7. Without waiving any of the foregoing general objections, and specifically subject
thereto, Defendants further respond as follows:

SUPPLEMENT TO GENERAL ANSWERS AND OBJECTIONS
8. Pursuant to the Court’s informal clarification e-mailed on Nov. 10, 2016 to the parties,
discovery at this stage of the proceedings is limited to the Fed. R. Civ. P. 12(b)(1) portion of
Defendants' motion to dismiss, and earlier limited to discovery to the Declaration(s) attached to
MTT’s two applications for trademark registration MTI filed with the United States Patent and
Trademark Office (“USPTO”). Defendant objects to each interrogatory which is not related to
subject matter jurisdiction in this action. Plaintiffs have demanded that Defendant identify
documents referenced in certain interrogatories, and Defendant has requested that Plaintiffs
identify which interrogatories fall within the discovery limitations, but Plaintiffs have declined to
do so. In the spirit of disclosure, Defendant identifies those interrogatory requests to identify
documents which in its opinion would be permissible, and preserves the right to supplement
these responses if there is need, at the deposition of Ron Rainey.
9. Many interrogatories overlap, and while Defendant shall do its best to identify primary
documents, this does not mean that other documents that have been produced but are not listed
may not be responsive. In addition, documents identified in one overlapping category may be
responsive to another overlapping category, and failure to list a document in both categories is
not intended to indicate a document s not responsive to the overlapping category.

10.  These supplements to answers and objections do not supersede or replace the original



responses, and Defendant’s good faith supplements to all discovery should not be deemed a
waiver of any objection.
11.  The documents were located by Ron Rainey, the custodian of records, by his diligent
search of business files starting in 1972 through the date of production. The documents were
scanned and produced as PDF files and numbered on a CD-ROM disc or by e-mailed PDF file as
requested by Plaintiffs. Supplemental documents produced by emails in PDF file. The older
business files are kept in storage off-site in Los Angeles, California, and the more recent ones in
file cabinets in MTI’s principal office, at 8500 Wilshire Boulevard, Suite 525, Beverly Hills, CA
90211. In addition, Mr. Rainey diligently search those business files of MTB and Marshall
Tucker Entertainment, Inc. (“MTE”) located at the same address, of which he is the custodian.
Defendant object to any request that requires labeling or identifying the documents produced, but
in the spirit of disclosure, identify documents below. Defendant preserves the right to
supplement identification of documents in the unlikely event any document was overlooked.
SUPPLEMENTS TO SPECIFIC ANSWERS

INTERROGATORY NO. 1

Identify and describe all facts and documents supporting MTT's stated belief in the
Declaration that it is the "owner" of the Name.
ANSWER TO INTERROGATORY NO. 1

Defendant objects that the declaration statement set forth as its definition “W” of the
Interrogatories was not the declaration on MTI’s applications for trademark registration.
Hereafter in these responses, the term DECLARATION shall mean the true and correct
declarations to MTD’s two applications, which are as follows:

Declaration



The undersigned, being hereby warned that willful false statements and the
like so made are punishable by fine or imprisonment, or both, under 18
U.S.C. Section 1001, and that such willful false statements, and the like, may
jeopardize the validity of the application or any resulting registration,
declares that he/she is properly authorized to execute this application on
behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the application is being
filed under 15 U.S.C. Section 1051(b), he/she believes applicant to be
entitled to use such mark in commerce; to the best of his/her knowledge and
belief no other person, firm, corporation, or association has the right to use
the mark in commerce, either in the identical form thereof or in such near
resemblance thereto as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion, or to cause mistake,
or to deceive; and that all statements made of his/her own knowledge are
true; and that all statements made on information and belief are believed to
be true.

Signature: /Michael P. Martin/ Date Signed: 12/06/2013

Signatory's Name: Michael P. Martin

Signatory's Position: Attorney of Record- California State Bar Member

Defendant denies that MTTI stated in the DECLARATION that it is the “owner” of the
Name “The Marshall Tucker Band” or “Marshall Tucker Band.” However, Defendant claims
ownership of the trademark/service mark as used on the defined products and services because it
uses the Name in interstate commerce in connection with certain masters and recordings, as
memorialized in the 1984 Letter Agreement made between the original band members, plaintiffs,
and MTI. Documents have been produced pursuant to plaintiffs’ Request for Document
Production which support Defendant’s claim of such trademark/service mark ownership.
SUPPLEMENT TO ANSWER TO INTERROGATORY NO. 1

Defendant objects that ownership of the registered Marks does not necessarily derive
from documents, but also from actual use of the Name in commerce on specified goods and
services. MTI does not “own the Name”. Defendant further objects that it is unreasonably

burdensome and not proportional to the issues in the case to require identification and description



with specificity of “all” documents that may conceivably by covered by the request. The
primary document is the 1984 Letter Agreement attached as an exhibit to Plaintiffs’ Amended
Complaint, and produced at bates number D223 and 232 (documents hereafter shall be identified
by the first page bates number of the document; ranges of documents shall be identified by the
bates numbers of the first page and last page). The primary document is the 1984 Letter
Agreement attached as an exhibit to Plaintiffs’ Amended Complaint, and produced at bates
number D223 and 232 (documents hereafter shall be identified by the first page bates number of
the document; ranges of documents shall be identified by the bates numbers of the first page and
last page). Ranges of documents are D1-1131.
INTERROGATORY NO. 2

Identify and describe all facts and documents supporting MTI's stated belief in the
Declaration that it is "entitled to use such mark in commerce."
ANSWER TO INTERROGATORY NO. 2

Defendant objects that the declaration statement set forth as its definition “W” of the
Interrogatories was not the declaration on MTI’s applications for trademark registration. The
correct DECLARATION is recited above. Defendant believes it is entitled to use the Name “The
Marshall Tucker Band” or “Marshall Tucker Band” on products or services in commerce as a
trademark or service mark because the 1984 Letter Agreement made between the original band
members, plaintiffs, and MTI acknowledges that it has the right to use the Name in connection
with recordings made by the band, and MTI has in fact done so and, as reflected in that same
agreement, licenses other to do so. Documents have been produced pursuant to plaintiffs’
Request for Document Production which support Defendant’s belief.

SUPPLEMENT TO ANSWER TO INTERROGATORY NO. 2



Defendant objects that it is unreasonably burdensome and not proportional to the issues
in the case to require identification and description with specificity of “all” documents that may
conceivably by covered by the request. Ranges of documents are D1-1131.
INTERROGATORY NO. 3

Identify and describe all facts and documents supporting MTI's stated belief in the
Declaration that to the best of its knowledge, "no other person, firm, corporation, or association
has the right to use the mark in commerce, either in the identical form thereof or in such near
resemblance thereto as to be likely, when used on or in connection with the goods/services of
such other person, to cause confusion, or to cause mistake, or to deceivel[.]"

ANSWER TO INTERROGATORY NO. 3

Defendant objects that the declaration statement set forth as its definition “W” of the
Interrogatories was not the declaration on MTI’s applications for trademark registration.
Defendant objects that this interrogatory contains discrete subparts amounting to individual
interrogatories. The correct DECLARATION is recited above. Defendant believes that to the
best of its knowledge, that "no other person, firm, corporation, or association has the right to use
the mark in commerce, either in the identical form thereof or in such near resemblance thereto as
to be likely, when used on or in connection with the goods/services of such other person, to cause
confusion, or to cause mistake, or to deceive[.]" because unless such use is licensed or permitted
by MTI, no other person or entity may use, or has been using the trademark/service mark which
was subject of its applications on the same goods and services as MT], i.e. in connection with the
commercial use of masters and recordings made prior to February, 1984. Plaintiff MTB itself, in
its own applications for USPTO trademark registrations of the Name “The Marshall Tucker

Band” or “Marshall Tucker Band,” attests in declarations signed by attorney Ellen Cheek on



behalf of plaintiff MTB, with full knowledge of MTI’s continuing use of the mark in commerce
as well as the 1984 Letter Agreement apportioning use of the Name in commerce and otherwise
between the original band members, MTI, MTB and others, that MTI’s use of its mark on goods
or services was not likely to cause confusion, or to cause mistake, or to deceive. Furthermore,
MTI has used the mark in connection with the listed goods for decades without any evidence of
confusion occurring. Documents have been produced pursuant to plaintiffs” Request for
Document Production which support Defendant’s belief.
SUPPLEMENT TO ANSWER TO INTERROGATORY NO. 3
Defendant objects that it is unreasonably burdensome and not proportional to the issues

in the case to require identification and description with specificity of “all” documents that may
conceivably by covered by the request. Ranges of documents are D1-1131.
INTERROGATORY NO. 4

State whether MTI claims the exclusive right to use the Name.

a. If so, state the date and manner in which MTI gained such right,

and identify and describe all facts and documents supporting same.

b. If not, state the origin and scope of any usage right claimed by

MT], and identify and describe all facts and documents supporting same.

c. If not, identify any usage right not claimed by MTI, and identify

and describe all facts and documents supporting same.
ANSWER TO INTERROGATORY NO. 4

Defendant does not claim that MTI has the exclusive right to use the Name “The

Marshall Tucker Band” or “Marshall Tucker Band” for all purposes or uses. MTI has offered to

help and support MTB’s intent to register its own trademarks utilizing the Name with the



USPTO for its own commercial uses. The 1984 Letter Agreement does not grant, or suggest that
MTB or anyone else has an “exclusive” right to use the Name, but rather apportions the use of
the name between the parties, including plaintiffs MTB, Doug Gray, and defendant MTI, to
which apportionment they all consented. Documents have been produced pursuant to plaintiffs’
Request for Document Production which support Defendant’s belief.
SUPPLEMENT TO ANSWER TO INTERROGATORY NO. 4

Defendant objects that it is unreasonably burdensome and not proportional to the issues
in the case to require identification and description with specificity of “all” documents that may
conceivably by covered by the request. Ranges of documents are D1-444; D450-652; D658-672;
D677-758, D-1057-1131.

INTERROGATORY NO. 5

State whether any person or entity other than MTI has ever possessed an
exclusive right to use the Name. If so:

a. Identify each person or entity.

b. State the date and manner in which each right originated.

c. If applicable, state the date and manner in which each right
terminated.

d. Identify and describe all facts and supporting documents.

ANSWER TO INTERROGATORY NO. §

Defendant objects that this interrogatory contains discrete subparts amounting to
individual interrogatories. No person or entity ever had an exclusive right to use the Name for
all purposes or all uses. However, parties to the 1984 Agreement consented to not use the Name
“The Marshall Tucker Band” or “Marshall Tucker Band” in certain categories of commerce or

other uses. Defendant MTI has had the right to use the Name for commercial purposes at least as



early as 1978.
INTERROGATORY NO. 6

Identify all persons who have any knowledge concerning the MTI's claimed ownership
of the Name in the Declaration, and describe the substance of each person's knowledge.
ANSWER TO INTERROGATORY NO. 6

Defendant objects that the declaration statement set forth as its definition “W” of the
Interrogatories was not the declaration on MTI’s applications for trademark registration. The
correct DECLARATION is recited above. The correct DECLARATION is recited above. MTI
does not claim it owns the Name “The Marshall Tucker Band” or “Marshall Tucker Band” in the
DECLARATION. MTI’s claimed ownership of the trademark/service mark is public knowledge,
and has been identified as such as early as 2014 in its public its trademark/service mark
registrations. The request to identify “all persons who have any knowledge” is way too broad in
light of public record and the limited permissible discovery on this narrow issue. Ron Rainey
and counsel for MTI have knowledge of MTI’s claims, as well as plaintiffs and their counsel,
which has been stated in the pleadings. Defendant objects that “the substance of each person's
knowledge” is too broad and ambiguous as to be answerable, and is more suitable for discovery
through deposition.
INTERROGATORY NO. 7
State whether MTB has any rights in or as to the Name.

a. If so, describe the rights in or as to the Name held by MTB, and

identify and describe all facts and documents supporting same.

b. If not, and identify and describe all facts and documents

supporting MTI's answer.

10



ANSWER TO INTERROGATORY NO. 7

The rights that MTB may have in the Name “The Marshall Tucker Band” or “Marshall
Tucker Band” are memorialized in the 1984 Letter agreement between MTB and the original
band members and MTI. Defendant is informed and believes that MTB has obtained trademark
rights in the use of the name “The Marshall Tucker Band” or “Marshall Tucker Band” as service
marks for live performances of a band of the same name. Plaintiff’s pleadings identify what are
the basis of MTB’s belief it has rights in the name.
INTERROGATORY NO. 8

Identify the date on which MTT first started using the Name.

Identify and describe all documents reflecting or supporting same.
ANSWER TO INTERROGATORY NO. 8

MTI was using the Name “The Marshall Tucker Band” or “Marshall ‘Tucker Band” in
connection with recordings and masters at least as early as February 22, 1984 the date of the
Letter Agreement, and was using the name in connection with the all of the band’s songs from
the date MTI was formed in 1978. Documents have been produced pursuant to plaintiffs’
Request for Document Production which support Defendant’s belief.
SUPPLEMENT TO ANSWER TO INTERROGATORY NO. 8

Defendant objects that it is unreasonably burdensome and not proportional to the issues
in the case to require identification and description with specificity of “all” documents that may
conceivably by covered by the request. Document range: D35-40; D81-114; D658-672.
INTERROGATORY NO. 9

Identify the goods and services as to which MTI was using the Name

when the MTI Mark Applications were filed.

11



a. As to each good and service listed, identify the date on which MTI
first started using the Name.

b. Identify and describe all document reflecting or supporting same.

ANSWER TO INTERROGATORY NO. 9
MTTI was using the Name “The Marshall Tucker Band” or “Marshall Tucker Band” in
connection with recordings and masters at least as early as February 22, 1984 the date of the
Letter Agreement, and was using the name in connection with the all of the band’s songs from
the date MTI was formed in 1978. Documents have been produced pursuant to plaintiffs’
Request for Document Production which support Defendant’s belief, and identify licenses of
rights to manufacture copies of recordings and masters utilizing the Name, and payments
therefore.
SUPPLEMENT TO ANSWER TO INTERROGATORY NO. 9
Defendant objects that it is unreasonably burdensome and not proportional to the issues

in the case to require identification and description with specificity of “all” documents that may
conceivably by covered by the request. Primary Document ranges: D1-40; D82-167; D168-221;
D223;D232; D263; D276, D302-361; D364-380; D392-444; D450-464; D470-582; D608-652;
D1057-1125. All documents produced reflect and support MTI’s use of the Name on goods and
services, document range: D1-1131.
INTERROGATORY NO. 10

Identify the goods and services as to which MTI was using the Name

since the MTI Mark Applications were registered.
a. As to each good and service listed, identify the date on which

MTT first started using the Name.

12



b. Identify and describe all document reflecting or supporting same.
ANSWER TO INTERROGATORY NO. 10
MTI was using the Name “The Marshall Tucker Band” or “Marshall Tucker Band” in
connection with recordings and masters as of the date the MTI Mark Applications were filed.
Documents have been produced pursuant to plaintiffs’ Request for Document Production which
support Defendant’s belief, and identify licenses of rights to manufacture copies of recordings
and masters utilizing the Name, and payments therefore.
SUPPLEMENT TO ANSWER TO INTERROGATORY NO. 10
Defendant objects that it is unreasonably burdensome and not proportional to the issues
in the case to require identification and description with specificity of “all” documents that may
conceivably by covered by the request. Primary Document ranges: D1-40; D82-167; D168-221;
D223; D232; D263; D276; D302-361; D364-380; D392-444; D450-464; D470-582; D608-652;
D1057-1125. All documents produced reflect and support MTI’s use of the Name on goods and
services, document range: D1-1131.
INTERROGATORY NO. 11
Identify each person involved in the decision to file, and/or the filing, of
the MTI Mark Applications.
a. State the extent of each identified person's involvement in the
decision to file and/or the filing of the MTI Mark Applications.
b. Identify all related documents.
ANSWER TO INTERROGATORY NO. 11
Ron Rainey, Michael Martin, Ken Krauss, Michael Wilkes.

a. Ken Krauss reviewed the 1984 agreement and advised Ron Rainey by letter on

13



October 23, 1998 that MTI owned exclusive use of the name The Marshall Tucker
Band in connection with commercial distribution of the pre-1984 masters and
recordings, and specifically, a recording of a live performance by the band made prior
to 1984. Michael Wilkes furnished that copy of the 1984 Letter Agreement to Krauss
by mail on July 24, 1998. Ron Rainey as CEO of MTI was aware of the current use
and license of the mark on digital music recordings. Michael Martin prepared and
signed the applications for trademark registration, and reviewed the use of the name
Marshall Tucker Band on product and services.

Documents have been produced pursuant to plaintiffs’ Request for Document
Production which support the decision to file applications, and communications with

these parties.

SUPPLEMENT TO ANSWER TO INTERROGATORY NO. 11

Defendant objects that the interrogatory is vague in its request to “identify all related

documents” and further that it is unreasonably burdensome and not proportional to the issues in

the case to require identification and description with specificity of “all” documents that may

conceivably by covered by the request. Document range: D222, 223; D230-234; D673-676;

D1015-1034.

INTERROGATORY NO. 12

Identify each person involved in the decision to file, and/or the filing of,

the following applications, and state the extent of each identified person's

subject involvement:

a.

b.

The 1998 MTB Mark Application.

The MTB California Mark Applications.

14



C. The MTB New York Mark Application.
d. The MTB South Carolina Mark Applications.

e. The MTB Tennessee Mark Applications.

ANSWER TO INTERROGATORY NO. 12

Defendant objects that this interrogatory contains five discrete subparts amounting to
individual interrogatories. Defendant objects that this interrogatory concerns MTB mark
applications and are not relevant or proportional to the limited issues in the Court’s Orders
permitting limited discovery.
INTERROGATORY NO. 13

Identify all licenses, contracts, agreements, or other documents pursuant to which MTI
acquired any claimed rights to or interest in the Name.
ANSWER TO INTERROGATORY NO. 13

Defendant objects to this interrogatory as way too broad, when asking Defendant to
identify “all licenses, contracts, agreements, or other documents pursuant to which MTI acquired
any claimed rights to or interest” in the Name “The Marshall Tucker Band” or “Marshall Tucker
Band” since discovery is limited only to the DECLARATION attached to MTI’s trademark
applications. Furthermore, Defendant objects to the interrogatory to the extent it ignores that
trademark rights are acquired through use of a mark in connection with goods and services,
rather than solely through licenses, contracts, agreements, or other documents. MTI’s interest in
the Name goes beyond its mere trademark rights in a mark derived from placing the mark on
goods or services in commerce in connection with song masters and other recordings.
Documents have been produced pursuant to plaintiffs’ Request for Document Production support

Defendant’s belief that it has the right to use the Name in connection with such masters and

15



recordings, such as the 1984 Letter Agreement, and license agreements and exemplars of product
that evidence MTI’s use of the Name as a trademark or service mark as reflected in the
DECLARATION.
SUPPLEMENT TO ANSWER TO INTERROGATORY NO. 13

Defendant objects that it is unreasonably burdensome and not proportional to the issues
in the case to require identification and description with specificity of “all” documents that may
conceivably by covered by the request. The primary document is the 1984 Letter Agreement
attached as an exhibit to Plaintiffs’ Amended Complaint, and produced at bates number D223
and 232. Ranges of documents are: D1-444; D450-652; D658-672; D677-758, D-1057-1131.
INTERROGATORY NO. 14

Identify all applications for trademarks or service marks submitted on behalf of MTB to
the USPTO.
ANSWER TO INTERROGATORY NO. 14

Defendant objects that this interrogatory concerns MTB trademark and service mark
applications and are not relevant or proportional to the limited issues in the Court’s Orders
permitting limited discovery.
INTERROGATORY NO. 15

Identify all applications for trademarks or service marks submitted on behalf of MTB to
any state secretary of state.
ANSWER TO INTERROGATORY NO. 15

Defendant objects that this interrogatory concerns MTB trademark and service mark
applications and are not relevant or proportional to the limited issues in the Court’s Orders

permitting limited discovery.
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INTERROGATORY NO. 16

With respect to Defendant's answers to Plaintiffs' First Requests for Admission to
Defendant M T Industries, Inc., served contemporaneously herewith: If Defendant denies any
request to admit, or any part thereof, explain the bases for Defendant's denial.

ANSWER TO INTERROGATORY NO. 16

Defendant objects that this interrogatory contains 25 discrete subparts amounting to
individual interrogatories. Objections are stated in response to each applicable Request, and
incorporated herein.

Request for Admission No. 2: The DECLARATION does not contain a statement that
Defendant “owned the [Name]” “The Marshall Tucker Band” or “Marshall Tucker Band” for all
purposes.

Request for Admission No. 10: The original band members of The Marshall Tucker Band did
not create the name “Marshall Tucker.” Legend has it that was a name a band member saw on a
key chain belonging to a piano tuner named Marshall Tucker.

Request for Admission No. 13: The Band did not release albums. Various record
companies released albums, or 45 singles to the public. Capricorn Records, Inc. and No Exit
Music Co., Inc. released albums containing music recorded by the Band.

Request for Admission No. 16: MTI owns master recordings made of the Band in live
performances, and other recordings which were not released as the eight enumerated phonograph
record albums identified in the definition of “Capricorn Masters” to the Requests for Admission.

Request for Admission No. 19: The DECLARATION does not contain a statement that
Defendant “owned the Name (“The Marshall Tucker Band” or “Marshall Tucker Band) as to

goods and services which included the Capricorn Masters,” however, Defendant admits it was

17



authorized to use, and in fact used the trademark/service mark in commerce in connection with
the Capricorn Masters, which was a basis of its USPTO applications seeking register its
trademark/service mark rights arising from such use.

Request for Admission No. 20: The DECLARATION does not contain a statement that
Defendant “owned the Name (“The Marshall Tucker Band” or “Marshall Tucker Band) as to
goods and services which included the Non-Capricorn Masters,” however, Defendant admits it
was authorized to use, and in fact used the trademark/service mark in commerce in connection
with Non-Capricorn Masters, such as live performance recordings of the Band, which was a
basis of its USPTO applications seeking register its trademark/service mark rights arising from
such use.

Request for Admission No. 25: Defendant denies that MTI sought registration of
trademarks consisting of the Name for use in all aspects of the music business, but admits that
MTI sought registration of trademarks consisting of the Name for its limited use of the name in
commerce in connection with music recordings, as memorialized in the 1984 Letter Agreement,

which is a narrow, defined channel of trade of the music business.
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GALLIVAN, WHITE & BOYD, P.A.
November 14, 2016 / A, u’jc

Thomas E. Vanderbloemen (Fed. I.D. #9858)
55 Beattie Place, Suite 1200

P.O. Box 10589

Greenville, SC 29603

(864) 271-9580

(864) 271-7502 FAX
tvanderbloemen@gwblawfirm.com

Law Offices of Richard L. Albert

Richard L. Albert (Cal. Bar No. 204359)
Admitted pro hac vice

Law Offices of Richard L. Albert

4605 Lankershim Blvd., STE 203

North Hollywood, CA 91602

(818) 752-2776 (Phone)

(818) 752-7471 (Fax)
rick(@albertlawoffices.com

Attorneys for Defendants M T Industries, Inc. and Ron Rainey
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