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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

TRADEMARK TRIAL AND APPEAL BOARD

G. & G. S.r.l.

Plaintiff,

v.

Idea Potent, Inc.

Defendant.

Opposition No. 92065665

Answer to Petition to Cancel BARRACUDA

& Design Reg. No. 4,917,939 and

BARRACUDA Reg. No. 4,860,916

ANSWER TO PLAINTIFF’S PETITION TO CANCEL

Defendant Idea Potent, Inc. (“Idea Potent”) by and through its successor in amalgamation

Barracuda, Inc. (“Barracuda”) hereby responds to Plaintiff G. & G. S.r.l.’s (“G&G”) Petition to

Cancel BARRACUDA & Design Registration No. 4,917,393 and BARRACUDA Registration

No. 4,860,916.

In response to the first, unnumbered paragraph in the Petition to Cancel, Barracuda

denies that G&G is being damaged by BARRACUDA & Design Registration No. 4,917,393 and

BARRACUDA Registration No. 4,860,916.

Barracuda responds to the numbered paragraphs of G&G’s Petition to Cancel as set forth

below. Barracuda denies each and every allegation by G&G not expressly admitted herein.

1. Barracuda is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 1 and therefore denies them.

2. Barracuda is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 2 and therefore denies them.

3. Barracuda is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 3 and therefore denies them.

4. Barracuda is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 4 and therefore denies them.
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5. Barracuda is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 5 and therefore denies them.

6. Barracuda is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 6 and therefore denies them.

7. Barracuda is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 7 and therefore denies them.

8. Barracuda is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 8 and therefore denies them.

9. Barracuda is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 9 and therefore denies them.

10. With respect to the allegations in Paragraph 10 of the Petition to Cancel, the

referenced applications speak for themselves.

11. With respect to the allegations in Paragraph 11 of the Petition to Cancel, the

referenced applications speak for themselves.

12. With respect to the allegations in Paragraph 12 of the Petition to Cancel, the

referenced office actions speak for themselves.

13. Barracuda admits only that it is the owner and registrant of trademark registration

No. 4,917,939 for the mark BARRACUDA & Design, and that the content of the registration

speaks for itself.

14. Barracuda admits it submitted a specimen along with the application that matured

into registration No. 4,917,939, and that the specimen speaks for itself.

15. Barracuda admits the allegations set forth in Paragraph 15.

16. Barracuda denies the allegations set forth in Paragraph 16.
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17. Barracuda admits only that it is the owner and registrant of trademark registration

No. 4,860,916 for the mark BARRACUDA, and that the content of the registration speaks for

itself.

18. Barracuda admits the allegations set forth in Paragraph 18.

19. Barracuda admits it submitted a specimen along with the statement of use for the

application that matured into registration No. 4,860,916, and that the specimen speaks for itself.

20. Barracuda denies the allegations set forth in Paragraph 20.

21. Barracuda denies the allegations set forth in Paragraph 21.

COUNT I

22. In response to the allegations contained in Paragraph 22, Barracuda incorporates

by reference all previous denials, admissions and allegations contained in Paragraphs 1 through

21.

23. Barracuda denies the allegations set forth in Paragraph 23.

24. Barracuda denies the allegations set forth in Paragraph 24.

25. Paragraph 25 contains legal conclusions to which no answer is appropriate or

required. Should a response be deemed required, Barracuda denies the allegations set forth in

Paragraph 25.

COUNT II

26. In response to the allegations contained in Paragraph 26, Barracuda incorporates

by reference all previous denials, admissions and allegations contained in Paragraphs 1 through

25.

27. Barracuda denies the allegations set forth in Paragraph 27.

28. Barracuda denies the allegations set forth in Paragraph 28.
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29. Barracuda admits that its Kickstarter campaign publicly commenced five days

after it filed its application that matured into registration No. 4,917,939. Barracuda denies all of

the other allegations set forth in Paragraph 29.

30. Barracuda admits that it signed a declaration as part of the application that

matured into registration No. 4,917,939, and the declaration speaks for itself.

31. Barracuda denies the allegations set forth in Paragraph 31.

32. Barracuda denies the allegations set forth in Paragraph 32.

33. Barracuda denies the allegations set forth in Paragraph 33.

34. Barracuda denies the allegations set forth in Paragraph 34.

35. Paragraph 35 contains legal conclusions to which no answer is appropriate or

required. Should a response be deemed required, Barracuda denies the allegations set forth in

Paragraph 35.

COUNT III

36. In response to the allegations contained in Paragraph 36, Barracuda incorporates

by reference all previous denials, admissions and allegations contained in Paragraphs 1 through

35.

37. Barracuda admits the allegations set forth in Paragraph 37.

38. Barracuda admits the allegations set forth in Paragraph 38..

39. Barracuda denies the allegations set forth in Paragraph 39.

40. Barracuda denies the allegations set forth in Paragraph 40.

41. Paragraph 41 contains legal conclusions to which no answer is appropriate or

required. Should a response be deemed required, Barracuda denies the allegations set forth in

Paragraph 41.
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COUNT IV

42. In response to the allegations contained in Paragraph 42, Barracuda incorporates

by reference all previous denials, admissions and allegations contained in Paragraphs 1 through

21.

43. Barracuda admits the allegations set forth in Paragraph 43.

44. Barracuda admits the allegations set forth in Paragraph 44.

45. With respect to the allegations in Paragraph 25 of the Petition to Cancel,

Barracuda admits only that the Statement of Use speaks for itself. Barracuda denies the

remaining allegations in Paragraph 45.

46. With respect to the allegations in Paragraph 46 of the Petition to Cancel,

Barracuda admits only that the Statement of Use speaks for itself. Barracuda denies the

remaining allegations in Paragraph 46.

47. Barracuda denies the allegations set forth in Paragraph 47.

48. Barracuda denies the allegations set forth in Paragraph 48.

49. Barracuda denies the allegations set forth in Paragraph 49.

50. Barracuda denies the allegations set forth in Paragraph 50.

51. Barracuda denies the allegations set forth in Paragraph 51.

52. Paragraph 52 contains legal conclusions to which no answer is appropriate or

required. Should a response be deemed required, Barracuda denies the allegations set forth in

Paragraph 52.

AFFIRMATIVE AND OTHER DEFENSES

Barracuda makes the following affirmative and other defenses conditional (and subject to

modification or supplementation) upon facts, circumstances, and matters learned through

discovery, investigation, and disclosure. Barracuda does not waive any claims or defenses,
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whether affirmative or otherwise, available now or in the future. The affirmative and other

defenses stated at present are the following:

1. To the extent that the Board may find that some of the goods enumerated in

registration No. 4,917,939 were not in use at the time that the underlying application was filed,

the Board should allow Barracuda to amend the registration as necessary under 37 C.F.R.

§ 2.133(b).

2. To the extent that the Board may find that some of the goods enumerated in

registration No. 4,860,916 were not in use at the time that the underlying application was filed,

the Board should allow Barracuda to amend the registration as necessary under 37 C.F.R.

§ 2.133(b).

3. G&G’s claims are barred, in whole or in part, because of widespread third-party

use and registration of the mark BARRACUDA in international class 25, thereby limiting the

scope of G&G’s alleged rights in its BARACUTA mark and eliminating any alleged damages by

G&G.

WHEREFORE, Barracuda respectfully requests that the Trademark Trial and Appeal

Board deny G&G’s Petition to Cancel BARRACUDA & Design registration No. 4,917,939 and

BARRACUDA registration No. 4,860,916.

DATED this 2nd day of May, 2017.

By /s/ David Jackson

David A. Jackson

Lewis Roca Rothgerber Christie LLP

201 E. Washington Street, Suite 1200

Phoenix, Arizona 85004

Telephone: (602) 262-5311
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing ANSWER TO

PLAINTIFF’S PETITION TO CANCEL has been served on the Applicant’s Attorney of Record

by emailing said copy on 2 May 2017 to the following:

Jeffery B. Sladkus

The Sladkus Law Group

1827 Powers Ferry Roadbuilding 6, Suite 200

Atlanta, Georgia 30339

jeff@sladlaw.com

jason@sladlaw.com

mark@sladlaw.com

mandy@sladlaw.com

Dated: May 2, 2017

/s/ Karen I. Wildman


