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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Community Agency For Resources Advocacy & Services (C.A.R.A.S.)

Entity Non-profit corporation Citizenship California

Address 7365 Monterey Street
Gilroy, CA 95020
UNITED STATES

Attorney informa-
tion

Michael K. Bosworth
IPxLaw Group LLP
2901 Moorpark Avenue, Suite 255
San Jose, CA 95128
UNITED STATES
trademarks@ipxlaw.com, vmoitoso@ipxlaw.com, mbosworth@ipxlaw.com
Phone:408-827-3303

Registration Subject to Cancellation

Registration No 5051508 Registration date 09/27/2016

Registrant El Charrito Market
7638 Monterey Street
Gilroy, CA 95020
UNITED STATES

Goods/Services Subject to Cancellation

Class 041. First Use: 2014/08/31 First Use In Commerce: 2014/08/31
All goods and services in the class are cancelled, namely: organizing an annual cultural festival for
cultural or entertainment purposes which features a tamale contest and events for the community

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)

No use of mark in commerce before application,
amendment to allege use, or statement of use
was filed

Trademark Act Sections 14(1) and 1(a), (c), and
(d)

Registrant not rightful owner of mark for identi-
fied goods or services

Trademark Act Sections 14(1) and 1

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application
No.

87301958 Application Date

Registration Date NONE Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services

Attachments Notice of Cancellation - Gilroy Tamal Festival.pdf(31725 bytes )
EXHIBITS A-F.pdf(3015959 bytes )
EXHIBITS G-L.pdf(3250694 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
of record by First Class Mail on this date.

Signature /michael bosworth/

Name Michael K. Bosworth

Date 01/13/2017



 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of: 
 
Registration No.            5,051,508 
Registered                     09/27/2016 
Mark:                            GILROY TAMAL FESTIVAL 
 

Community Agency For Resources Advocacy &           
Services (C.A.R.A.S.) 

                   Petitioner, 

                       v. 

El Charrito Market 

                   Respondent. 

  

 Cancellation No. _____________ 

 

 

NOTICE OF CANCELLATION 

 
 

Petitioner Community Agency For Resources Advocacy & Services (C.A.R.A.S. or 

CARAS) hereby petitions to cancel Registration Nos. 5,051,508 for the mark GILROY 

TAMAL FESTIVAL.  As grounds for its petition, Petitioner alleges as follows: 

 
1. Petitioner C.A.R.A.S. is a non-profit entity duly organized and existing under the 

laws of the State of California, with a principal place of business at 7365 

Monterey Street, Gilroy CALIFORNIA 95020, (hereinafter “Petitioner”).   

Petitioner is in the business of providing needed services to low income 

residences in and around Gilroy, CA. 

2. Petitioner filed trademark application No. 86/749,535 for the mark CARAS 

ANNUAL GILROY TAMAL FESTIVAL  in International Class 041 for 

“Organizing ethnic festivals for cultural or entertainment purposes.”  Petitioner 



 
 

began using the mark in interstate commerce on October 19, 2014 and the 

application has a filing date of September 8, 2015. 

3. Petitioner’s application was been refused by the Examining Attorney on the basis 

of a perceived confusion between  believes that there is a likelihood of confusion 

with Registrant’s “GILROY TAMAL FESTIVAL” and “CARAS ANNUAL 

GILROY TAMAL FESTIVAL” marks in Class 041. 

4. Petitioner’s application went abandoned on June 22, 2016 after Applicant failed to 

obtain an assignment of the mark from El Charrito Maket, (hereinafter 

“Respondent”) and did not respond to the Office Action.  

5. Respondent is a California corporation, with an address at 7638 Monterey Street, 

Gilroy, California 95020.   

6. Respondent is a Hispanic food market, and sells ingredients for making authentic 

Mexican-style tamales. 

7. Respondent is the owner of trademark registration no. 5051508 for the mark 

GILROY TAMAL FESTIVAL in International Class 041 for “organizing an 

annual cultural festival for cultural or entertainment purposes which features a 

tamale contest and events for the community,” with a filing date of September 4, 

2015, alleged first use date of August 31, 2014, and registration date of September 

27, 2016. 

8. On information and belief, Respondent was not the owner of the mark in 

commerce at the time of the filing of the application in Class 041, or any time 

thereafter. 

 



 
 

9.  Gilroy is a small, close-knit community south of San Jose, known for its garlic.  

A sizable part of its population is Hispanic. 

 
10. CARAS’ is a volunteer organization whose mission is “to work with Latino youth 

and their families on issues that impact Latinos in Southern Santa Clara County.” 

 
11.  CARAS was the organizer for the 2014 GILROY TAMAL FESTIVAL as a 

fundraiser for CARAS.  See Exhibit A. 

 
12. Respondent was a primary sponsor of the 2014 GILROY TAMAL FESTIVAL, 

contributing $1000 toward expenses, and in exchange, received prominent billing 

as a SPONSOR of the event.    See Exhibit B, a statement dated September 9, 

2014, signed by the owner of El Charrito Market and by a representative of 

CARAS identifying the organizer functions to be carried out by CARAS. 

 
13. Registrant’s Specimen even lists Respondent as a sponsor for the 2014 event. See 

Exhibit C.  

 
14. The Temporary Event Permit from Santa Clara County was issued to CARAS as 

the Event Coordinator for the October 19, 2014 GILROY TAMAL FESTIVAL.  

See Exhibit D. 

15. The temporary Municipal License for the festival was issued to CARAS by the 

City of Gilroy on Oct 16, 2014.  See Exhibit E. 

16. Applications to Operate a Temporary Event and a Temporary Food Facility for 

the festival were filed by CARAS with the Santa Clara County Department of 

Environmental Health on October 3, 2014.  See Exhibit F. 



 
 

17. An application for El Charrito Market to Operate a Temporary Food Facility as a 

vendor at the festival was filed by CARAS with the Santa Clara County 

Department of Environmental Health on October 3, 2014.  See Exhibit G. 

18. A permit for El Charrito Market to Operate a Temporary Food Facility as a 

vendor at the festival from the Santa Clara County Department of Environmental 

Health on was issued for October 19, 2014.  See Exhibit H. 

19.  For the 2015 GILROY TAMAL FESTIVAL, Respondent was again a sponsor, 

and received recognition as a vendor and a sponsor in a letter from CARAS dated 

September 21, 2015.  See Exhibit I. 

20. The Temporary Event Permit from Santa Clara County was issued to CARAS as 

the Event Coordinator for the September 27, 2015, GILROY TAMAL 

FESTIVAL.  See Exhibit J. 

21. In 2015, CARAS’ Gilroy Tamal Festival took place on September 27, 2015, and 

CARAS is identified as the event organizer.  See Exhibit K. 

22. In 2016, CARAS’ Gilroy Tamal Festival took place on October 2, 2016, and 

CARAS is identified as the event organizer.  See Exhibit L. 

23. CARAS’s exhibits demonstrate that it, not Respondent, is the owner of the 

GILROY TAMAL FESTIVAL, as CARAS did all of the work, obtained all of the 

permits, and coordinated all of the activities. 

24. Registrant’s own signed statements and the specimen submitted with its 

application show that it was merely a sponsor of the GILROY TAMAL 

FESTIVAL, not the owner, organizer or event coordinator.  



 
 

25. Thus, CARAS submits that the submissions attached to the Petition establish that 

CARAS, not Respondent, is the owner of the GILROY TAMAL FESTIVAL 

mark, therefore under Sections 1 and 2(d) of the Trademark Act, the registration 

should be cancelled.  

 
 

WHEREFORE, Petitioner respectfully requests that the Petition for Cancellation of 

Registration No. 5,051,508, be granted and Petitioner’s Application No. 87/301,958 proceed 

to registration.  The filing fee for this Petition for Cancellation in the amount of $300 has 

been paid at the time of filing. 

      Respectfully submitted, 

 
Dated:  13 January, 2017   By: /Michael Bosworth/ 
      Reg. No. 28,186 
      
     Michael K. Bosworth 
  Maryam Imam 
  IPxLaw Group LLP  
  2901 Moorpark Ave, Ste. 255 
  San Jose, CA, 95128 
  Telephone: (408) 827-3303 
  Facsimile:  (408) 850-9980      
  Attorneys for Petitioner  


































































