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United States Patent and Trademark Office
Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
Cancellation No. 92065178 (parent case)
Cancellation No. 92065255
Philanthropist.com, Inc.
v.
The General Conference Corporation of
Seventh-day Adventists

AMENDED PETITION FOR CANCELLATION
In accordance with the Board’s May 1, 2017 order, Petitioner Philanthropist.com, Inc.
(“Petitioner”) respectfully submits this Amended Petition for Cancellation. Petitioner is a
corporation organized and existing under the laws of South Carolina, with a principal place of
business at 1177 Parish Way in Myrtle Beach, South Carolina 29577. To the best of Petitioner’s
knowledge, the current owner of the challenged registrations is The General Conference
Corporation of Seventh-day Adventists, a corporation organized and existing under the laws of
the District of Columbia, with a principal place of business at 12501 Old Columbia Pike, Silver
Spring, Maryland 20904.
Petitioner has been and will continue to be damaged by U.S. Trademark Registration
Nos. 1176153 and 1218657 for the mark ADVENTIST, and hereby petitions for cancellation of
same pursuant to Section 14(3) of the Lanham Trademark Act of 1946 ("Lanham Act"), 15
U.S.C. § 1064(3). The ground for cancellation is that the word “Adventist” is a generic term, as
detailed in the numbered paragraphs contained herein. Allowing a single corporation to
monopolize a common dictionary word to the exclusion of the general public unfairly stifles
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competition in a manner that is contrary to both the letter and spirit of the Lanham Act.
Furthermore, excluding practitioners of the Adventist faith from using the term in connection
with religious goods and services unconstitutionally infringes upon the fundamental First
Amendment freedoms of speech and free exercise of religion.
Petitioner has standing to bring this proceeding before the Trademark Trial and Appeal
Board because it has a direct commercial interest in the outcome. Cunningham v. Laser Golf
Corp., 222 F.3d 943, 55 USPQ2d 1842, 1844 (Fed. Cir. 2000) (standing requires only proof that
the party seeking cancellation is likely to be damaged by the registration, which can be shown by
establishing a “direct commercial interest.”).
Petitioner has made a substantial, bona fide investment in the generic term Adventist by
purchasing the domain name Adventist.com, which has a potential market value of $1.2 million.
See Affidavit of Greg Everett, filed as part of an adjacent UDRP dispute between the parties and
attached hereto as Exhibit A. Soon after purchasing Adventist.com, Petitioner received a cease
and desist letter from Respondent, alerting Petitioner to Respondent’s ownership of the
challenged registrations and demanding that Petitioner immediately surrender ownership of
Adventist.com. See Exhibit B for a true and correct copy of Respondent’s November 10, 2016
cease and desist letter to Petitioner.
In its letter, Respondent claimed that:
[Respondent] has obtained trademark/service mark protection for the name
"Adventist®". These registrations and along with the continuous use of the
mark since 1861, establish the Church's exclusive right to use the mark for
various religious purposes. This right allows the Church to prevent third
parties from using any similar name or mark that is likely to cause
confusion, such as the domain name located at: ADVENTIST.com.
See Letter from Respondent, The General Conference Corporation of Seventh-day
Adventists, to Petitioner, dated November 10, 2016.
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In its November 10, 2016 letter, Respondent accused Petitioner of “intentionally trading
on the goodwill of the Church by using a trademark that is confusingly similar” to the challenged
marks. “The domain name ADVENTIST.com confuses and misdirects customers seeking the
Church's website to Philanthropist.com's website,” Respondent asserted, threatening that “This
activity is actionable under federal law.” Respondent then warned that it would “enforce its legal
rights” against Petitioner by seeking remedies for trademark infringement and dilution,
“including, but not limited to,” preliminary and permanent injunctive relief, money damages,
attorneys' fees and “possible treble money damages.” Respondent further informed Petitioner
that Respondent was contemplating “a number of options,” including seeking a ruling by the
Internet Corporation for Assigned Names and Numbers (ICANN) that Petitioner’s
Adventist.com domain be transferred to Respondent, and filing a federal lawsuit against
Petitioner.
Respondent concluded its missive by reiterating that it “is prepared to file a lawsuit if
necessary to protect its rights and business,” and that the only way to “avoid legal action” was to
sign away Petitioner’s domain name within four days of receipt of the letter. “This letter,”
Respondent stated, “is without prejudice to the rights of the General Conference Corporation of
Seventh-day Adventists.”
Petitioner opted not to transfer ownership of its Adventist.com domain name to
Respondent. Less than six months later, Respondent, true to its threats, filed a proceeding against
Petitioner under ICANN’s Uniform Domain-Name Dispute-Resolution Policy (UDRP), asserting
the challenged marks as grounds to seize Petitioner’s property. See Exhibit C. Petitioner
expended thousands of dollars to defend itself in the ICANN proceeding, which was still pending
when the instant cancellation proceeding was filed.
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Petitioner ultimately won the right to retain ownership of Adventist.com. See ADR
Forum Panel Decision, attached as Exhibit D. Accordingly, Petitioner remains the rightful owner
of Adventist.com, and continues to possess a real commercial interest in the term. However,
Petitioner’s quiet enjoyment of Adventist.com is subject to and significantly diminished by
Respondent’s active threat to bring a federal action for trademark infringement against Petitioner
– a threat that looms all the larger since Respondent proved that its threats were not idle by
prosecuting its UDRP action.
Not only does Petitioner remain under threat of pending legal action by Respondent, but
its Adventist.com domain name has depreciated by direct virtue of Respondent’s pattern of
aggressively litigating against anyone who owns it. As a professional domain name seller, the
inability to sell Adventist.com or to realize a reasonable return on its investment has direct
economic impact on Petitioner. This is especially true given the substantial amount of money
that Petitioner invested to acquire the domain name.
By virtue of: (1) its ownership of Advenist.com; (2) Respondent’s real and threatened
legal action against Petitioner; and (3) the negative market impact Respondent’s threats have had
upon Petitioner’s property, Petitioner has a specific commercial interest in this proceeding.
Petitioner’s belief that it has and will continue to be harmed by these registrations is not only
reasonable, but has been proven to be justified. Respondent has already asserted a likelihood of
confusion in another proceeding between the parties involving the same marks.
Moreover, Respondent has expressly threatened to bring additional legal action against
Petitioner, and has unequivocally stated its intention to seek multiple remedies against Petitioner
in federal court. Thus, Petitioner has the requisite “real interest in the issue” to create standing,
and has shown that it is “not a mere intermeddler.” Jansen Enterprises Inc. v. Rind, 85 USPQ2d
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1104, 1107 (TTAB 2007); see also Ritchie v. Simpson, 170 F.3d 1092, 50 USPQ2d 1023, 1027
(Fed. Cir. 1999); Duramax Marine, LLC v. R.W. Fernstrum & Company, Opposition No.
91119899 (TTAB 2005) (standing is liberally construed and if not admitted or conceded requires
only proof that the party seeking cancellation or opposing registration is likely to be damaged by
the registration); Panda Travel, Inc. v. Resort Option Enterprises, Inc., Opposition Nos.
91174767 and 91174768 (TTAB 2009) (“Any person who believes that he would be damaged by
the registration of a mark upon the principal register may, file an opposition stating the grounds
therefor.”); Anthony's Pizza & Pasta International, Inc. v. Anthony's Pizza Holding Company,
Inc., Opposition No. 91171509 and Cancellation No. 92045956 (TTAB 2009) (the existence of
another dispute between the parties involving the same registrations evidences a petitioner’s
standing before the Board); Texas Department of Transportation v. Richard Tucker, Cancellation
Nos. 92030882 and Opposition No. 91165417 (TTAB 2010) (party had standing to cancel a
registrant’s registration by virtue of being the defendant in another proceeding because the
registrant had actually asserted its registration against the petitioner).
I.

GROUNDS FOR CANCELLATION: THE MARKS ARE GENERIC
1.

The word “advent” is commonly used to refer to the arrival of any notable person

or thing. For example, the “advent” of smartphones. See Exhibit E.
2.

In Christian theology, the word “Advent” is a religious term used to refer to the

arrival of Jesus Christ. The anticipated future return of Jesus Christ, which lies at the core of
most Christian belief systems, is commonly known as the “Second Advent” or the “Second
Coming.” See Exhibit F.
3.

“Advent” is also a generic and widely used term that refers to the season of the

year leading up to Christmas. It is observed with various traditions and rituals by liturgical
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groups such as Catholics, Lutherans, Anglicans, and Methodists. Common examples of Advent
traditions include Christmas trees, Advent wreaths, and Advent calendars. See Exhibit G.
4.

Adventism is an interdenominational movement comprised of numerous religious

sects that believe that the Second Advent is imminent. Those who observe or practice Adventism
are commonly referred to as Adventists. See Exhibit H.
5.

The first sect to use “Adventist” to identify itself was the Millerites.1 Today, the

term “Adventist” identifies a large subset of Christian denominations, organizations, and groups,
including the Evangelical Adventists, the Advent Christians, the Primitive Advent Christian
Church, the Davidian Seventh-day Adventist Association, the Seventh Day Adventist Reform
Movement, the True and Free Adventists, the Creation Seventh-Day Adventists, the United
Sabbath-Day Adventist Church, and the Seventh-Day Adventists. Id.
6.

Public use of the word “Adventist” to refer to a non-specific person or group that

practices Adventism dates back to the Second Great Awakening, a Protestant religious revival
movement that took place during the early 19th century and that led to the formation of multiple
new Christian denominations, all referring to themselves generally as “Adventists.”
7.

The relevant public, including those who practice Adventism and follow its

teachings and traditions, use or understand the word Adventist primarily as referring to the broad
category of followers of Adventism, and not to members of any specific church or organization.
8.

Numerous third parties incorporate the word “Adventist” into their own

trademarks and service marks in order to promote, sell, discuss, or share goods and services
related to the study, practice, reflection, discussion, or critique of Adventism. Many of these
groups, including groups that have splintered from Respondent’s church, have been threatened
1

The Millertites, who were followers of William Miller in the 1830s, predate Respondent’s existence.
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and/or harmed by Respondent asserting its trademarks against them, and/or have been deterred
from purchasing Petitioner’s domain name because of Respondent’s litigiousness. See Exhibit I.
9.

Respondent, as merely one of thousands of users of the word “Adventist” in

connection with religious observances, charitable organizations and activities, educational
institutions and materials, magazines, newsletters, encyclopedias, dictionaries, commentaries,
bibles, films, books, hospitals, service providers, and community groups, is not entitled to the
exclusive right to use the term with respect to these goods and services.
10.

The word “Adventist” is necessary to the accurate identification of or reference to

goods and services related to Adventism. Those who offer goods or services connected to the
Adventist belief system need and are entitled to use the term “Adventist” descriptively in order
to carry out their business, and to purchase, own, and maintain domain names containing the
word Adventist, such as Adventist.com.
11.

Continued registration of the term Adventist is and will be a source of damage to

Petitioner and to the public, as it confers upon Respondent the erroneous presumption that
Adventist is distinctive for Respondent’s specific goods and services, when it is in fact a general
term for anyone practicing or following Adventism.
12.

The fact that Respondent is the largest Adventist denomination does not justify

the appropriation from the public domain of the common name of a widespread religion, nor
does it grant Respondent the exclusive right to its use or the right to prevent others from using it.
Because “Adventist" is generic, any secondary meaning argued by Respondent is of no avail to
them.
13.

As a generic word with a primary significance to the public of the name of a

religious belief system, “Adventist” cannot be subject to trademark protection, nor can it serve as
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the exclusive trade name for any particular church. J. Thomas McCarthy, Trademarks and
Unfair Competition § 12:1 (4th ed. 2010); Christian Science Bd. of Directors v. Evans, 105 N.J.
297, 304-305 (1987).
14.

It is well settled that the policies against allowing monopolization of generic

names, which lead to monopolization of supply, “should be applied at least as strictly to religious
as to commercial products.” McDaniel v. Mirza Ahmad Sohrab, 27 N.Y.S.2d 525, 527 (1941)
(“The plaintiffs have no right to a monopoly of the name of a religion….members of the same
religion have an equal right to use the name of the religion"); Purcell v. Summers, 145 F.2d 979
(1944) (finding “Methodist” and “Episcopal” to be generic); New Thought Church v.
Chapin, 159 A.D. 723, 724-25 (N.Y.App.Div.1913) (stating that there could be no monopoly
over the teaching of a religious faith).
15.

Continued registration of the challenged marks violates the public’s right to

exercise their religion freely and the federal constitutional prohibitions against the establishment
of religion. U.S. CONST., amend. I.
In light of the genericness of the term Adventist, and in light of Petitioner’s and the
public’s real, genuine, and good faith interest in the cancellation of the challenged registrations,
Petitioner respectfully requests that the registrations be canceled and that this Petition to Cancel
be sustained.
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The fee of $300 has been submitted.
Respectfully submitted,
Dated: June 1, 2017

BRICOLAGE LAW, LLC

Eve J. Brown
1080 Beacon Street, Ste. 4D
Brookline, MA 02446
(617) 651-1979
ejbrown@bricolagelaw.com
ATTORNEY FOR PETITIONER
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been served upon
Respondent’s attorney of record at the following address:
Andrea D. Saunders
General Conference Corporation of Seventh-Day Adventists
Office of General Counsel
12501 Old Columbia Pike
Silver Spring, Maryland United States 20904
SaundersA@gc.adventist.org
Dated: June 1, 2017

BRICOLAGE LAW, LLC

Eve J. Brown
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Exhibit A

General Conference Corporation
of Seventh-day Adventists
12501 Old Columbia Pike
Silver Spring, MD 20904-6600
U.S.A.
(Complainant)
v.
Greg Everett/
Philanthropist.com
P.O. Box 1269
Myrtle Beach, SC 29578
U.S.A.
(Respondent)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Domain Name in Dispute:
ADVENTIST.COM

Case Number:
FA1612001706357

AFFIDAVIT OF GREG EVERETT
I, Greg Everett, declare as follows:
1.
I am the founder and owner of an online domain name marketplace at
PHILANTHROPIST.COM. I am over the age of eighteen (18) and competent to execute this
Affidavit. The following statements are true and correct based on my personal knowledge or
information transmitted to me from records made at or near the time of the transactions referenced
therein by person(s) with personal knowledge thereof.
2.
Since 1999, I have engaged in professional domain name investing. My business entails
identifying and purchasing generic or geographically-based domain names, researching and
continually monitoring their market value, and brokering their secure sale to the public through
my online marketplace at PHILANTHROPIST.COM.
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3.
The mission of PHILANTHROPIST.COM is to “provide a pleasant, professional and
secure process for buying great domain names.” As of the date of this affidavit, there are over
8,000 domain names listed for sale on the site, ranging in asking price from $250 to $2,500,000.
The domain names are organized into general categories such as Acronyms, Business, Political,
Education, Family, Phrases & Sayings, Religion, Geography & Cities, and Wedding. Exhibit A
contains screenshots from my website, showing examples of the domain names I currently have
listed for sale.
4.
It is now, and at all times has been, my genuine belief that ADVENTIST is a generic, nonproprietary dictionary word. The common generic and descriptive significance of the word was
what led me to add ADVENTIST.COM to my marketplace portfolio. My purchase of
ADVENTIST.COM was made in good faith.
5.
I chose to bid on ADVENTIST.COM, which was offered for sale through a NameJet
auction in June 2016, after engaging in thorough market research. My research revealed that
ADVENTISTS.COM, owned by another well-known domain name investor, was priced to sell at
$3.5 million. This indicated that the singular version of the domain was likely to yield a high return
on investment. I was one of 81 bidders, who placed a total of 129 bids. To the best of my
knowledge, Complainant was not among the bidders or prospective purchasers for
ADVENTIST.COM, nor does Complainant have a connection to or affiliation with the owner of
ADVENTISTS.COM.
6.
Five months after I had won the auction and purchased ADVENTIST.COM, Complainant
sent me a cease and desist letter demanding that I immediately surrender the domain name to
Complainant, for no consideration. A true and correct copy of Complainant’s cease and desist
letter, threatening that if I did not transfer the domain name to them, they would sue me for profits,
“treble money damages,” and attorneys’ fees, is attached to this affidavit as Exhibit B.
7.
A true and correct copy of my response to Complainant’s cease and desist letter is attached
as Exhibit C. As stated in my letter, I never had any intention of trading off Complainant's
goodwill, misleading Internet visitors, or taking advantage of Complainant’s mark in any way. To
the contrary, I researched and purchased a generic domain name through a reputable domain name
auction, added it to the “BUY NOW” pages of my pre-existing and clearly identified domain name
marketplace, never approached or targeted Complainant, and have continued to take active
measures to protect the domain name from bad faith acquisition and usage by Complainant.
8.
It is true, as Complainant asserts, that ADVENTIST.COM is currently listed for sale for
$1.2 million. It is not true, however, that this price is unsupported by the market, particularly in
light of ADVENTISTS.COM’s contemporaneous listing for $3.5 million. As someone who has
been in the domain name investing business for seventeen years, I attest that the very reason
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domain name investing is profitable is because of the high rates of return on carefully and wellselected domain names. It is not unusual for desirable domain names to sell for millions of dollars.
In the last five years alone, for example, PrivateJet.com sold for $30,180,000, while 360.com sold
for $17 million, We.com sold for $8,000,000, Z.com sold for $6,784,000, and 37.com sold for
$1,960,800. My pricing of ADVENTIST.COM is reasonable, well-researched, and set in good
faith.

Dated: December 28, 2016

By:
GREG EVERETT
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Exhibit B

Exhibit C

General Conference Corporation
of Seventh-day Adventists
12501 Old Columbia Pike
Silver Spring, MD 20904-6600
U.S.A.
(Complainant)
v.
GREG EVERETT /
Philanthropist.com
PO Box 1269
Myrtle Beach, SC
29578
U.S.A.
(Respondent)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Domain Name In Dispute
ADVENTIST.COM

COMPLAINT IN ACCORDANCE WITH
THE UNIFORM DOMAIN NAME DISPUTE RESOLUTION POLICY
[1.]
This Complaint is hereby submitted for decision in accordance with the Uniform Domain
Name Dispute Resolution Policy (UDRP), adopted by the Internet Corporation for Assigned
Names and Numbers (ICANN) on August 26, 1999 and approved by ICANN on October 24,
1999, and the Rules for Uniform Domain Name Dispute Resolution Policy (UDRP Rules) and
the Forum Supplemental Rules (Supp. Rules), effective as of July 31, 2015. UDRP Rule 3(b)(i).
[2.]

COMPLAINANT INFORMATION
[a.]
[b.]
[c.]
[d.]
[e.]

Name:
Address:
Telephone:
Fax:
E-Mail:

General Conference Corporation of Seventh-day Adventists
12501 Old Columbia Pike, Silver Spring, MD 20904-6600
(703) 836-6620
(703) 838-2021
bryce.maynard@bipc.com, bassam.ibrahim@bipc.com

Complainant’s preferred method for communications directed to Complainant in the
administrative proceeding: ICANN Rule 3(b)(iii).

Electronic-Only Material
[a.]
Method:
e-mail
[b.]
Address:
bryce.maynard@bipc.com
[c.]
Contact:
Bassam N. Ibrahim, Bryce J. Maynard
Material Including Hard Copy
[a.]
Method:
Fax
[b.]
Address/Fax: Bryce J. Maynard
Buchanan Ingersoll & Rooney PC
1737 King Street Suite 500
Alexandria, VA 22314
Phone: (703) 838-6625
Fax: (703) 838-2021
[c.]
Contact:
Bryce J. Maynard, Bassam N. Ibrahim
Complainant chooses to have this dispute heard before a single-member administrative panel.
ICANN Rule 3(b)(iv).
[3.]

[4.]

RESPONDENT INFORMATION
[a.]
[b.]

Name:
Address:

[c.]
[d.]
[e.]

Telephone:
Fax:
E-Mail:

GREG EVERETT / PHILANTHROPIST.COM
P.O. Box 1269
Myrtle Beach, SC 29578
USA
+1.8433402953
+1.11
gemediadomains@gmail.com

DISPUTED DOMAIN NAME
[a.]
The following domain name is the subject of this Complaint: ICANN Rule
3(b)(vi).
ADVENTIST.COM
[b.]

Registrar Information: ICANN Rule 3(b)(vii).
[i.]
[ii.]

[iii.]
[iv.]
[c.]

Registrar’s Name:
Registrar Address:

eNom, Inc.
5808 Lake Washington Blvd.
Ste. 300
Kirkland, WA 98033 USA
Telephone Number: (425) 974-4689
E-Mail Address:
legal@enom.com

Trademark/Service Mark Information: ICANN Rule 3(b)(viii).

Complainant General Conference Corporation of Seventh-Day Adventists is a non-profit
organization which holds title to the assets of the Seventh-Day Adventist Church, one of
the largest religious bodies in the world, with over 19 million members worldwide. The
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Seventh-Day Adventist Church has a presence in over 200 countries and operates
numerous schools, hospitals, publishing houses, and aid organizations around the world.
Among its many other assets, Complainant holds title to the intellectual property rights
owned by the Church, including the famous and distinctive ADVENTIST mark which is
the basis of this Complaint. Complainant and its predecessors in interest have used the
ADVENTIST mark without interruption in connection with religious services, missionary
services, educational services, and a wide array of related goods and services since at
least as early as 1863.
Complainant and its related companies own over 25 federal trademark registrations for
marks consisting of or containing ADVENTIST, including U.S. Reg. Nos. 1,176,153 and
1,218,657 for the mark ADVENTIST. Copies of the Certificates of Registration for these
marks are attached hereto as Exhibits 1 and 2. These registrations are sufficient to
establish Complainant’s rights in the ADVENTIST mark. See Blue Ridge Fiberboard,
Inc. v. Domain Administrator/Domain Asset Holdings, LLC, No. FA 1602001661150
(NAF Mar. 29, 2016); Vivendi Universal Games v. XBNetVentures Inc., No. FA 198803
(NAF Nov. 11, 2003) (“Complainant’s federal trademark registrations establish
Complainant’s rights in the BLIZZARD mark.”).
As a result of Complainant’s longstanding continuous and substantially exclusive use of
the ADVENTIST mark, Complainant’s efforts to advertise and promote the mark, the
widespread unsolicited media coverage of the mark and the services offered thereunder,
Complainant’s successful efforts to promote the mark, and other factors, consumers
throughout the United States and around the world have come to recognize the
ADVENTIST mark and to associate it exclusively with Complainant’s goods and
services.
Complainant also owns numerous domain names containing the ADVENTIST mark,
including <adventist.org>, which is virtually identical to the <adventist.com> domain
name at issue in this dispute. Complainant uses this domain name to host the official web
site of the Seventh-Day Adventist Church, which provides information concerning the
Church and the services it offers around the world. A printout of the web site at
<adventist.org> is attached as Exhibit 3. Complainant registered this domain name in
1996, well prior to Respondent’s acquisition of the infringing <adventist.com> domain
name.
All of the trademark registrations of Complainant referenced in the above paragraphs
were registered long prior to Respondent’s acquisition of the <adventist.com> domain
name. Therefore, Respondent had constructive notice of Complainant’s ADVENTIST
marks and registrations at the time it acquired the domain name at issue.
[5.]

FACTUAL AND LEGAL GROUNDS
This Complaint is based on the following factual and legal grounds: ICANN Rule
3(b)(ix).
[a.]

Respondent's Domain Name Is Legally Identical to Complainant’s Registered
ADVENTIST Trademark. ICANN Rule 3(b)(ix)(1); ICANN Policy ¶ 4(a)(i)
3

Respondent has registered the domain name <adventist.com>, which incorporates and is
nearly identical to Complainant’s registered ADVENTIST mark. Respondent has merely
added the generic top-level domain “.com” to Complainant’s mark. However, the
addition of this generic term is irrelevant under the Policy and does not distinguish
Respondent’s domain name from Complainant’s mark. See Magnum Piering, Inc. v.
Mudjackers & Wilson, D20001525 (WIPO January 29, 2001) (holding that confusing
similarity under the Policy is decided upon the inclusion of a trademark in the domain
name); Oki Data Americas, Inc. v. ASD Inc., D2001-0903 (WIPO November 6, 2001)
(finding that incorporating complainant’s mark is sufficient to establish identical or
confusing similarity for purposes of the Policy); Busy Body, Inc. v. Fitness Outlet Inc.,
D20000127 (WIPO April 22, 2000) (finding that the addition of a top-level domain is
without legal significance).
Thus, the domain name <adventist.com> is clearly confusingly similar to Complainant’s
registered ADVENTIST mark.
[b.]

Respondent Has No Rights or Legitimate Interests in the Domain Name
<adventist.com>. ICANN Rule 3(b)(ix)(2); ICANN Policy ¶ 4(a)(ii)
(i.)
Respondent’s use of, or demonstrable preparations to use, the domain
name has not been in connection with a bona fide offering of goods or services

Respondent also lacks any legitimate rights or interests in the <adventist.com> domain
name. First, Respondent is not using the <adventist.com> domain name in connection
with a bona fide offering of goods or services. Instead, Respondent is attempting to sell
this domain name for a price well exceeding its costs in acquiring the domain name. The
<adventist.com> domain name currently redirects to a page on Respondent’s primary
web site at https://philanthropist.com/purchase/adventist.com, on which Respondent
offers to sell the domain name for $1.2 million dollars (Exhibit 4).
This use of the <adventist.com > domain name is obviously not a bona fide offering of
goods or services in light of Complainant’s established prior rights in the ADVENTIST
mark. See Blue Ridge Fiberboard, Inc. v. Domain Adminsitrator/Domain Asset
Holdings, LLC, No. FA 1602001661150 (NAF Mar. 29, 2016) (“While Respondent may
have a legitimate business in reselling domain names, Respondent does not have the right
to sell a domain name containing another’s registered trademark.”).
(ii.)
Respondent (as an individual, business, or other organization) is neither
commonly known by the domain name nor has it acquired trademark or service
mark rights in the domain name;
Second, there is absolutely no evidence that Respondent is commonly known by the
domain name <adventist.com>, nor that Respondent has acquired any trademark or
service mark rights in the domain name.
The WHOIS information for the disputed domain name lists Respondent’s company as
“philanthropist.com,” and the web site currently displayed at <adventist.com> also
prominently displays the “philanthropist.com” name and mark. The <adventist.com>
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domain name is only used on this page to identify the domain name being offered for
sale, and there is nothing on Respondent’s web site which would indicate that it has ever
used the <adventist.com> domain name as a trademark or trade name. This is sufficient
to establish that Respondent does not have any trademark rights in the <adventist.com>
domain name. See Yahoo! Inc. v. veyselkubat, No. FA 1610001698998 (NAF Nov. 28,
2016) (“Previous panels have inferred that a respondent is not commonly known by a
domain name from the WHOIS information and lack of contradicting evidence in the
record.”).
Furthermore, Complainant has neither authorized nor licensed Respondent in any way to
use or exploit Complainant’s ADVENTIST mark, to appropriate the domain name at
issue, or to otherwise associate itself with Complainant.
Finally, even if Respondent had used <adventist.com> as a trademark, Complainant
clearly has prior rights in the ADVENTIST mark. Complainant and its predecessors in
interest have used the ADVENTIST mark in commerce for over 150 years, during which
time the mark has become extremely well-known and famous among the general
consuming public. Complainant’s ownership of over 25 trademark registrations and its
long-standing use establishes Complainant’s priority in the ADVENTIST mark as a
matter of law.
(iii.) Respondent has not made a legitimate noncommercial or fair use of the
domain name, without intent for commercial gain to misleadingly divert
consumers or to tarnish the trademark or service mark at issue.
Finally, Respondent has not made a legitimate non-commercial or fair use of the domain
name <adventist.com>. The web site at this domain name currently provides an
advertisement offering to sell the domain name for over $1 million dollars. This would
obviously provide a huge financial windfall to Respondent, so the use of this domain
name cannot be considered a “legitimate noncommercial or fair use.” See Blue Ridge
Fiberboard, Inc. v. Domain Adminsitrator/Domain Asset Holdings, LLC, No. FA
1602001661150 (NAF Mar. 29, 2016) (“Panels have found an offer to sell a disputed
domain name to the public, when it contains a registered trademark, not to be…a
legitimate noncommercial or fair use”).
Therefore as Respondent i) is not using the <adventist.com> domain name in connection
with a bona fide offering of goods or services; ii) has never been known by the domain
name or acquired any trademark rights in the domain name; and iii) has not made a
legitimate noncommercial or fair use of the domain name, it is clear as a matter of law
that Respondent does not have any “legitimate rights or interests” in the domain name.
[c.]

Respondent has Registered and Is Using the Domain Name in Bad Faith. ICANN
Rule 3(b)(ix)(3); ICANN Policy ¶ 4(a)(i); 4(a)(iii).

Finally, the evidence indicates that Respondent has registered and is using the domain
name <adventist.com> in bad faith. There are a number of ways in which bad faith can
be established, including through circumstances indicating that the domain name has
been registered “primarily for the purpose of selling, renting, or otherwise transferring the
domain name registration to the complainant who is the owner of the trademark or
5

service mark or to a competitor of that complainant, for valuable consideration in excess
of the documented out-of-pocket costs directly related to the domain name.” ICANN
Policy Paragraph 4(b)(i)). “Panels have held that a respondent’s offer to sell a domain
name for an amount in excess of the out-of-pocket costs associated with the acquisition of
the domain name constitutes bad faith registration and use.” Kellogg North America Co.
v. George Clark/420 Group, No. FA 1610001697761 (NAF Nov. 7, 2016).
In the present case, the record is clear that Respondent acquired the <adventist.com>
domain name with the sole intention of selling the domain name for an exorbitant price.
The listing currently displayed on Respondent’s web site offers to sell the domain name
for $1.2 million dollars. While this is an offer to the general public rather than a direct
offer to Complainant, it is still sufficient to demonstrate Respondent’s bad faith. See
Dana Bissett v. Above.com Domain Privacy, No. FA 1609001693416 (NAF Oct. 7, 2016)
(finding bad faith where “Respondent is attempting to sell the domain name to the
general public for an excessive cost”); Station Casinos LLC v. Domain
Administration/DVLPMNT Marketing, Inc., No. FA 1601001655034 (NAF Feb. 4, 2016)
(finding bad faith where “Respondent generally offered the at-issue domain name for sale
by displaying on offer to sell the domain name on the [website]”).
Furthermore, it is apparent that the reason Respondent is demanding such an exorbitant
price for the <adventist.com> domain name is due entirely to the association of this
domain name with Complainant’s ADVENTIST mark. The listing refers to
<adventist.com> as a “hand-picked premium domain name” and states that “business
brandability is very high for adventist.com” (Exhibit 4). Obviously, this “business
brandability” is based upon the extremely high level of consumer recognition of the
mark, due to the efforts of Complainant and its predecessors over the last 150 years to
promote the mark and to associate the mark with Complainant’s goods and services.
Moreover, as Complainant is the legitimate owner of rights in the ADVENTIST mark, it
is likely that Respondent’s goal in acquiring the domain name was to sell the domain
name to Complainant at an excessive price. This obviously constitutes bad faith
registration and use for purposes of the Policy. See Caesars License Company, LLC v.
Gary Vandiver, No. FA 1512001654269 (NAF Jan. 29, 2016) (finding bad faith
registration and use where “given the clear reference in the domain names to Caesars’
and its Horseshoe mark and casino, Respondent plainly knew that the only party likely to
buy them was Caesars”).
In conclusion, Complainant has established that (i) Respondent’s <adventist.com>
domain name is identical or confusingly similar to Complainant’s registered
ADVENTIST mark; (ii) Respondent has no rights or legitimate interests in the domain
name; and (iii) Respondent registered and is using the domain name in bad faith. Having
met the requirements set forth in ICANN Rule 3(b)(ix), Complainant respectfully
requests that the domain name <adventist.com> be transferred to Complainant.

6

[6.]

REMEDY SOUGHT

The Complainant requests that the Panel issue a decision that the domain name <adventist.com>
be transferred to Complainant. ICANN Rule 3(b)(x); ICANN Policy ¶ 4(i).
[7.]

OTHER LEGAL PROCEEDINGS

Complainant has not commenced any other legal proceedings in connection with or relating to
the domain name that is the subject of this Complaint. ICANN Rule 3(b)(xi).
[8.]

COMPLAINT TRANSMISSION

Complainant asserts that a copy of this Complaint, together with the cover sheet as prescribed by
NAF’s Supplemental Rules, has been sent or transmitted to the Respondent (domain-name
holder), in accordance with ICANN Rule 2(b) and to the Registrar of the domain name, in
accordance with NAF Supp. Rule 4(e). ICANN Rule 3(b)(xii); NAF Supp. Rule 4(c).
[9.]

MUTUAL JURISDICTION

The Complainant will submit, with respect to any challenges to a decision in the administrative
proceeding canceling or transferring the domain name, to the location of the principal office of
the concerned registrar. ICANN Rule 3(b)(xiii).
[10.]

CERTIFICATION

Complainant agrees that its claims and remedies concerning the registration of the domain name,
the dispute, or the dispute’s resolution shall be solely against the domain-name holder and
waives all such claims and remedies against (a) the National Arbitration Forum and panelists,
except in the case of deliberate wrongdoing, (b) the registrar, (c) the registry administrator, and
(d) the Internet Corporation for Assigned Names and Numbers, as well as their directors,
officers, employees, and agents.
Complainant certifies that the information contained in this Complaint is to the best of
Complaint's knowledge complete and accurate, that this Complaint is not being presented for any
improper purpose, such as to harass, and that the assertions in this Complaint are warranted
under these Rules and under applicable law, as it now exists or as it may be extended by a goodfaith and reasonable argument.
Respectfully submitted,
GENERAL CONFERENCE
CORPORATION OF SEVENTH-DAY
ADVENTISTS
/Bryce J. Maynard/_____
Bryce J. Maynard
Bassam N. Ibrahim
Attorneys for Complainant

Date: December 8, 2016
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General Conference Corporation
of Seventh-day Adventists
12501 Old Columbia Pike
Silver Spring, MD 20904-6600
U.S.A.
(Complainant)
v.
Greg Everett/
Philanthropist.com
P.O. Box 1269
Myrtle Beach, SC 29578
U.S.A.
(Respondent)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Domain Name in Dispute:
ADVENTIST.COM

Case Number:
FA1612001706357

RESPONSE
Respondent received a Written Notice of Complaint and Commencement of
Administrative Proceeding on December 9, 2016. The Notification stated that Complainant had
submitted a Complaint for decision in accordance with the Uniform Domain Name Dispute
Resolution Policy, adopted by the Internet Corporation for Assigned Names and Numbers
(ICANN) on August 26, 1999 and approved by ICANN on October 24, 1999 (“UDRP” or
“Policy”), and the Rules for Uniform Domain Name Dispute Resolution Policy (“Rules”),
effective July 31, 2015, and the FORUM Supplemental Rules (“Supp. Rules”), effective July 31,
2015.
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I.

RESPONDENT INFORMATION
Name:
Address:
Telephone:
E-Mail:

II.

RESPONDENT’S AUTHORIZED REPRESENTATIVE
Name:
Address:

Telephone:
E-Mail:
III.

Greg Everett/Philanthropist.com
P.O. Box 1269
Myrtle Beach, SC 29578
(843) 340-2953
gemediadomains@gmail.com

Eve J. Brown, Esq.
Bricolage Law, LLC
1080 Beacon Street, #4D
Brookline, MA 02446
(617) 651-1979
ejbrown@bricolagelaw.com

RESPONDENT’S PREFERRED PANELISTS
Respondent chooses to have this dispute heard before a three-member administrative panel.

The names and contact details of Respondent’s three preferred candidates are as follows:
Name:
Address:

Telephone:
E-mail:
Name:
Address:

Telephone:
E-mail:
Name:
Address:
Telephone:
E-mail:
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Honorable Neil Anthony Brown QC
Owen Dixon Chambers
205 William Street
Melbourne, VIC 3000
Australia
+ 61 3 9225 7222
nabrownqc@vicbar.com.au
Honorable Daniel B. Banks Jr., (Ret.)
1412 Governors Place
Huntsville, AL 35801
USA
(256) 533-4908
danny@dannybanks.com
Diane Thilly Cabell
Asheville NC 28803
USA
(603) 373-0062
diane@cabell.us
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IV.

RESPONSE TO FACTUAL AND LEGAL ALLEGATIONS MADE IN THE
COMPLAINT
This Response specifically addresses the statements and allegations contained in the

Complaint. As detailed below, Complainant has failed to establish the three elements required by
ICANN Policy paragraph 4 to obtain an order that a domain name should be cancelled or
transferred; namely, that:
•

The disputed domain name is identical or confusingly similar to a trade mark or
service mark in which Complainant has valid rights;

•

Respondent has no rights or legitimate interests in the disputed domain name; and

•

The disputed domain name has been registered and is being used in bad faith.

Not only does the Complaint fail, but it was brought in demonstrable bad faith in an attempt at
reverse domain name hijacking, constituting an abuse of this administrative proceeding.
Accordingly, Respondent respectfully requests that the Panel deny the Complaint and find
Complainant guilty of violating Paragraph 15(e) of the Rules.
A.

Complainant Does Not Own Valid Rights in the Term ADVENTIST
Respondent does not dispute that Complainant currently owns two United States trademark

registrations for the word ADVENTIST, and that the disputed domain name, ADVENTIST.COM,
is identical to Complainant’s marks. However, Respondent strongly disputes the validity of
Complainant’s registrations. Respondent is currently preparing to challenge those registrations on
the basis of genericness before the United States Trademark Trial and Appeal Board. Respondent’s
aim in doing so is to prevent Complainant from continuing to wield its ill-gotten registrations as
threats in Complainant’s attempts to wrongfully acquire free domains and to deprive legitimate
businesses of the use of common words. 1

1

Complainant has a storied history of aggressively enforcing both its registered marks and a slew
of unregistered words that it claims to own, including such common terms and phrases as BIBLE
UDRP Response
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Respondent submits that ADVENTIST is a dictionary term, used as far back as 1843 to
refer to a member of any Christian denomination that believes that the second advent of Jesus
Christ is imminent. Adventism is commonly known as a branch of Protestantism. The word is
closely tied to the Latin, ADVENTUS, meaning the “coming of the savior,” and to the word
ADVENT, which can have several meanings, both secular and non-secular, including “the
arrival of any notable person, thing, or event” (such as the “advent” of computers), or “the first
season of the Christian church year, leading up to Christmas and including the four preceding
Sundays.” See entries for “Adventist” in the Merriam-Webster Dictionary, available at:
https://www.merriam-webster.com/dictionary/adventist; Encyclopedia Brittanica, available at:
https://www.britannica.com/search?query=Adventist; Dictionary.com, available at:
http://www.dictionary.com/browse/adventist?s=t; and Google.com at
https://www.google.com/#q=adventist+definition.
ADVENTIST has been trademarked in several forms and variations by a number of
different entities not owned or licensed by Complainant. See Annex 1. It is also used in the names
of multiple third party organizations, and is incorporated into the domain names of dozens of
websites not owned or operated by Complainant. See Annex 2. The word cannot be inherently
distinctive, as it is composed of a generic word and is descriptive of one who believes in an advent,
or the forthcoming arrival of someone or something of consequence.
Nothing in the Complaint proves that consumers identify the word with Complainant's

STORY, CYCLE OF LIFE, DIALOGUE, EVIDENCE, FAMILY BIBLE STORY, I LOVE
BEING FREE FROM SMOKING, IT IS WRITTEN, LIBERTY, MINISTRY, PLANNING FOR
THE CYCLE OF LIFE, POWERPOINTS, QUIT NOW, and WOMEN'S MINISTRIES. See
Annex 3, which is a true and correct copy of the “Trademark and Logo Usage” page of
Complainant’s own website, and which warns the public “not to utilize” any of the above
“trademarks.”
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specific church, rather than as a term merely describing a general belief system or outlook. Prior
arbitration panels and trademark administrative tribunals have repeatedly found that common
dictionary terms may not be exclusively owned by any single complainant. See DINERS CLUB
INTERNATIONAL, LTD. V. WEBSITENAMES.COM, FA 0106000097737 (Nat. Arb. Forum
Aug. 2, 2001) (finding that because the term "carte blanche" is a common dictionary term, it cannot
be an exclusive term in which only the complainant may assert rights); CRS TECH. CORP. V.
CONDENET, INC., FA 93547 (Nat. Arb. Forum Mar. 28, 2000) (finding that the word
“concierge” was not associated with just one source to the extent that only that source could claim
a legitimate use of the mark in connection with a website).
In the specific context of denominational words, use of the same name is often used among
different places of worship in different locations. For example, there are hundreds of independently
organized congregations in towns across America, each known individually as the “First
Congregational Methodist Church,” “Church of Christ," or "Calvary Baptist Church." In some
cases, these words are used in conjunction with clarifying verbiage that indicates the church’s
specific location. Examples include “Episcopal Diocese of Massachusetts” or the “First
Congregational Church of Hyde Park.”
Similarly, the word ADVENTIST is used in the names of a multitude of independent
congregations and organizations, including Complainant’s organization, the “Seventh-Day
Adventists,” but also including the “Seventh-Day Adventist Reform Movement,” “Davidian
Seventh-Day Adventist Association,” “Creation Seventh-Day Adventist Church,” “True and Free
Adventists,” “United Sabbath-Day Adventist Church.” See THE HANDBOOK OF DENOMINATIONS
IN THE

UNITED STATES, 12th edn. Although various Adventist divisions share many of the same

beliefs, their theologies differ with regard to the natures of death, immortality, and punishment, as
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well as how and when to observe a Sabbath and the particulars of certain rites and teachings. See
https://en.wikipedia.org/wiki/Adventism.
In addition to Adventist churches, there are a plethora of Adventist-related groups that own
and operate websites with Adventist-themed titles. There are several that are critical of Adventism;
for example, the Former Adventist Fellowship (formeradventist.com), exAdventist Outreach
(exadventist.com), NonSDA (nonsda.org), and the Seventh-Day Sabbath (seventh-day.org). There
are websites that satirize Adventism; e.g., Barely Adventist (barelyadventist.com). There are even
a

wide

variety

of

Adventist-specific

dating

sites,

including

Adventist

Singles

(thesingleadventist.com), Adventist Singles Connection (adventistsinglesconnection.com),
Adventist Contact (adventistcontact.com), and Adventist Match (adventistmatch.com).
It is clear from the sheer number of ways that ADVENTIST is used, and the wide range of
individuals and entities using it, that the word does not indicate one specific church. Instead, it
connotes a general theology that any observer, scholar, critic, or commentator of the religion would
need to use in order to identify and discuss the corresponding belief system. In other words, it
refers to a type of belief, not to a particular organization. See Word of Faith Int’l. Center v.
Brendhan Hight c/o Mdnh Inc., FA0903001251581 (Nat. Arb. Forum May 1, 2009) (finding that
the term "Word of Faith" was not distinctive or exclusive to the Complainant and that a “mere
showing that the Complainant's trade name includes these words does not establish such
distinctiveness or exclusivity such that [the term] is recognized by any relevant consumer as
distinguishing the goods or services of the Complainant in the relevant marketplace.”).
Thus, the word ADVENTIST is generic, rendering Complainant’s claim of trademark
rights invalid and insufficient to divest Respondent of his domain name. See Rollerblade, Inc. v.
CBNO and Redican, D2000-0427 (WIPO Aug. 24, 2000) ("genericness, if established, will defeat
a claim of trademark rights, even in a mark which is the subject of an incontestable registration").
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Finding differently would have chilling consequences on those practicing, studying, or engaging
in discourse about a historically and culturally significant movement.
B.

Respondent Has Legitimate Interests in The Disputed Domain Name
Respondent is a professional domainer. He owns approximately 10,000 generic and

geographically-descriptive domain names, over 8,000 of which are offered for sale through his
online domain name marketplace. He has been engaging in the legitimate business of investing in
and monetizing generic words and phrases for the past seventeen years. See Annex 4, the Affidavit
of Greg Everett and corresponding exhibits.
Respondent’s ownership and use of the disputed domain name is part of a well-established
practice whereby Respondent, like many known and reputable sellers of domain names, identifies,
researches, valuates, bids on, markets, and sells domain names containing ordinary words and
phrases that Respondent speculates may be useful or desirable to purchasers. The desirability of a
particular domain name often depends on its ability to rank high in Internet searches, and whether
it contains words or phrases that are of considerable interest, debate, controversy, use, or
discussion.
In this case, the impressive number and variety of individuals, entities, organizations,
interest groups, and for-profit companies operating under names that contain the word
ADVENTIST indicate that the domain name ADVENTIST.COM could reasonably be expected
to be attractive to any number of potential purchasers, all of whom would have justifiable reasons
to own it. For example, anyone who practices Adventism, disagrees with its teachings, has left the
religion, wants to educate the public about it, wants to connect with others affiliated with it, or
wants to explore its history might want to -- and have a right to -- house a website on
ADVENTIST.COM. It is its wide applicability that makes the domain name potentially profitable,
and thus a solid investment for Respondent.
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Numerous panels have concluded that a respondent has a legitimate right to register and
use a domain name for the purpose of offering for sale commonly-used descriptive or dictionary
terms. Heart of Success, Inc. v. Private Registrant/A Happy Dreamhost Customer,
FA1608001689461 (Nat. Arb. Forum October 10, 2016); see also Abstract Holdings International
LTD. v. Sherene Blackett, FA FA1111001415905 (Nat. Arb. Forum January 4, 2012) (“The
buying and selling of generic domain names is a bona fide offering of goods”); Franklin Mint Fed.
Credit Union v. GNO, Inc., FA 860527 (Nat. Arb. Forum Mar. 9, 2007) (concluding that the
respondent had rights or legitimate interests in the disputed domain name because respondent was
a generic domain name reseller); Alphalogix Inc. v. DNS Servs., FA 491557 (Nat. Arb. Forum
July 26, 2005) (“Respondent is in the business of creating and supplying names for new entities,
including acquiring expired domain names. This is a legitimate activity in which there are
numerous suppliers in the United States.”); Fifty Plus Media Corp. v. Digital Income, Inc., FA
94924 (Nat. Arb. Forum July 17, 2000) (upholding the respondent’s rights in the domain name
where the respondent was an Internet business that dealt in selling descriptive and generic domain
names).
Through his Affidavit and through his easily verifiable history of domain name investing,
Respondent has rebutted Complainant’s argument and shown that he possesses rights and
legitimate interests in ADVENTIST.COM. Respondent purchased the domain name for its
generic and descriptive significance and for its commercial viability, which are valid and
appropriate good faith reasons for ownership.
C.

The Domain Name Was Not Registered or Used in Bad Faith
The fact that Respondent has shown rights and legitimate interests in the domain name is

enough, in itself, to refute a bad faith allegation. See Lockheed Martin Corp. v. Skunkworx Custom
Cycle, D2004-0824 (WIPO Jan. 18, 2005) (finding that the issue of bad faith registration and use
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was moot once the respondent had proven rights or legitimate interests in the disputed domain
name); Vanguard Group Inc. v. Investors Fast Track, FA 863257 (Nat. Arb. Forum Jan. 18, 2007)
(“Because Respondent has rights and legitimate interests in the disputed domain name, his
registration is not in bad faith.”); Schering AG v. Metagen GmbH, D2000-0728 (WIPO Sept. 11,
2000) (finding that the respondent did not register or use the disputed domain name in bad faith
where the respondent registered the domain name in connection with a fair business interest); Mule
Lighting, Inc. v. CPA, FA 95558 (Nat. Arb. Forum Oct. 17, 2000) (finding no bad faith where the
respondent operated an active domain name marketplace that had been in use for many years and
where there was no indication that respondent had any intent to cause confusion with the
complainant); John Fairfax Publ’n Pty Ltd v. Domain Names 4U, D2000-1403 (WIPO Dec. 13,
2000) (finding legitimate interests and no bad faith registration where the respondent was a
professional seller of generic domain names).
Even if Respondent had not shown rights and legitimate interests in ADVENTIST.COM,
Complainant has failed to show any evidence that Respondent acted in bad faith. Respondent has
not violated any of the factors listed in Policy ¶ 4(b), or engaged in any other conduct that would
constitute bad faith registration and use pursuant to Policy ¶ 4(a)(iii). See Societe des Produits
Nestle S.A. v. Pro Fiducia Treuhand AG, D2001-0916 (WIPO Oct. 12, 2001) (finding no bad faith
on the part of the respondent where, as in the present case, the respondent had not engaged in a
pattern of conduct depriving others of the ability to obtain domain names corresponding to their
trademarks, was not a competitor of the complainant seeking to disrupt the complainant's business,
and was not using the domain name to divert Internet users for commercial gain); Lumena s-ka
zo.o. v. Express Ventures LTD, FA 94375 (Nat. Arb. Forum May 11, 2000) (finding no bad faith
where the domain name involved a generic term, and where there was no direct evidence that the
respondent registered the domain name with the intent of capitalizing on the complainant’s
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trademark interest). Nor has Complainant set forth any facts showing that Internet users typing the
word ADVENTIST into their search engines must be seeking Complainant's particular church, and
not one of the multitude of other Adventist churches, organizations, dating sites, informational
sites, or third-party Adventist-related ventures mentioned earlier in this Response.
To the contrary, the disputed domain name is comprised entirely of a common term that
has many associations and meanings apart from its use by Complainant. Respondent therefore had
a right, as the highest bidder, to purchase the name at auction. See Zero Int'l Holding v. Beyonet
Servs., D2000-0161 (WIPO May 12, 2000) ("Common words and descriptive terms are
legitimately subject to registration as domain names on a 'first-come, first-served' basis."); Target
Brands, Inc. v. Eastwind Group, FA 267475 (Nat. Arb. Forum July 9, 2004) (holding that the
respondent’s registration and use of the disputed domain name was not in bad faith because the
complainant’s registered trademark, although identical to the respondent’s domain name, consisted
of a generic word).
Simply listing a domain name for sale in order to generate revenue does not constitute bad
faith, nor does the fact that the price of the domain is high. IUNO Advokatpartnerselskab v. Angela
Croom, D2011-0806 (WIPO July 4, 2011) (recognizing that registering domain names for the
purpose of selling them for profit is a lawful trade that generates millions of dollars per year);
Chuan Sin Sdn. Bhd. v. Internet Admin (not for sale), Reflex Publishing Inc., D2014-0557 (WIPO
May 29, 2014) (“Respondent’s business involves registering and using generic terms as domain
names. Owning a portfolio of generic domain names is not evidence of bad faith.”); Nova Holdings
Limited, Nova International Limited, and G.R. Events Limited v. Manheim Equities, Inc. and
Product Reports, Inc., D2015-0202 (WIPO April 23, 2015) (reasoning that, where a respondent is
in the business of selling domain names for profit, the fact that the price of a disputed domain
name is high is not an indication of bad faith).
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Where, as here, the domain name is offered for sale to the general public, on a general
marketplace website expressly dedicated to selling generic domain names, and where there has
been no attempt whatsoever to target Complainant or to capitalize on any goodwill associated with
Complainant, Complainant fails to meet the burden of proof of bad faith registration and use under
Policy ¶ 4(a)(iii). See Dinah, S.L. v. WebQuest.com Inc., D2005-0573 (WIPO August 25, 2005);
Telephone and Data Systems, Inc. v. Protected Domain Services, D2011-0435 (WIPO May 10,
2011); JCM Germany GmbH v. McClatchey Jr., D2004-0538 (WIPO Sept. 17, 2004) (holding that
the respondent did not violate Policy ¶ 4(b)(i) by attempting to sell the disputed domain name for
profit because the respondent did not register the domain name with the intent to sell it to the
complainant or one of its competitors.).
In short, the Policy demands a showing of improper motive on the part of a respondent in
order to justify confiscating the respondent’s property and conferring it, gratis, to the complainant.
A trademark owner – even one, unlike Complainant, who owns legitimate rights in a validly
registered mark – is not authorized by the Rules to demand that a registrant who purchased and is
using a domain name in good faith surrender that domain name free of charge.
For these reasons, Complainant fails to prove that Respondent acted in bad faith, and
paragraph 4(a)(iii) of the Policy has not been satisfied.
D.

Complainant Has Attempted Reverse Domain Name Hijacking
Paragraph 15(e) of the Rules provides that, if the complaint was brought in bad faith in an

attempt at Reverse Domain Name Hijacking, the panel shall declare in its decision that the
complaint constitutes an abuse of the administrative proceeding. Reverse Domain Name Hijacking
is defined under the Rules as "using the UDRP in bad faith to attempt to deprive a registered
domain-name holder of a domain name".
Here, Complainant is guilty of attempted Reverse Domain Name Hijacking because:
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•

Complainant knew, or should have known, that it could not have the exclusive

rights to the word ADVENTIST because it is generic and/or it has become heavily diluted by
common law use by other entities; and
•

Complainant knew, or should have known, that it could not prove the three essential

UDRP elements. For example, it is well-settled precedent that proof of targeting is required to
establish bad faith. There exists no such evidence in this case. Complainant also relied heavily on
the mere fact that Respondent is in the business of selling domain names, despite well-documented
rulings that such activity of itself is entirely legitimate. Further, Complainant was already in
communication with Respondent when it filed this complaint and was well aware of the facts and
evidence contained in this Response. Complainant had laid out its grievances in a cease and desist
letter to Respondent, to which Respondent expediently responded. Prior to filing this action,
Complainant was in receipt of Respondent’s detailed and thorough 32-page letter setting forth all
facts negating Complainant’s case, together with substantial supporting case law, citations, and
documentation. Despite having this information, and instead of continuing to engage in a dialog
with Respondent (in which Respondent had manifestly shown he was willing to participate),
Complainant filed the instant complaint.
This is a classic Reverse Domain Name Hijacking case. Also known as a "Plan B" case, it
is a thinly veiled attempt to use the Policy to acquire a desired domain name by fiat rather than pay
fair market value to purchase it via proper sales channels. This stratagem has been described by
prior panels as "a highly improper purpose” that should be proscribed. See, e.g., Patricks Universal
Export Pty Ltd. v. David Greenblatt, D2016-0653 (WIPO June 21, 2016) (upholding
complainant’s "Plan B" approach as a justifiable basis for a finding of Reverse Domain Name
Hijacking); Nova Holdings Limited, Nova International Limited, and G.R. Events Limited v.
Manheim Equities, Inc. and Product Reports, Inc., D2015-0202 (WIPO April 23, 2015) (use of
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UDRP proceeding as a tactic for wresting a domain from a bona fide purchaser for value called "a
highly improper purpose").
Complainant has attempted, through this proceeding, to obtain a domain name for free that
it could have legally purchased. ADVENTIST.COM was offered for sale, at auction, to the public.
Respondent bid. Complainant did not. Respondent paid good value for the domain name.
Complainant then demanded that Respondent surrender it for no consideration.
Just like with any other commodity, those desirous of a certain domain name are expected
to find the rightful owner and pay the value. Sometimes the price is higher than one is willing or
wants to pay; however, a high price is not justification for allowing the domain name to be
purchased by another, and then misusing arbitration resources in order to forcefully commandeer
it.
Complainant has made an aggressive attempt to obtain a valuable name for its corporation
through improper means. In bringing this action, Complainant exhibits a fundamental
misunderstanding of the purpose behind the Policy. The Policy was designed to combat
cybersquatting, or the practice of targeting and exploiting trademark owners in order to extort
unreasonable amounts of money from rightful owners. It was never intended to enable trademark
claimants to seize domain names lawfully purchased in good faith by registrants with demonstrably
legitimate interests.
By filing a Complaint that it must have known was fundamentally flawed, Complainant
has violated the Policy and abused the administrative process, imposing upon Respondent and the
Panel unnecessary and irrecoverable expense.
V.

OTHER LEGAL PROCEEDINGS
As of the date of this Response, there are no pending legal proceedings between the parties

other than the instant dispute. However, Respondent has engaged counsel in order to prepare and
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file a petition to cancel Complainant’s United States trademark registrations for ADVENTIST on
the basis of genericness. Respondent’s standing before the Trademark Trial and Appeal Board
arises, in part, from the instant dispute.
VI.

RESPONSE TRANSMISSION
Respondent asserts that a copy of the Response, as prescribed by FORUM’s Supplemental

Rules, has been sent or transmitted to Complainant, in accordance with Rule 2(b).
VII.

PRAYER FOR RELIEF
Respondent respectfully requests that the Panel deny the remedy requested by the

Complainant and order that the disputed domain name REMAIN WITH Respondent.
In addition, Respondent requests that the Panel find that Complainant has committed
Reverse Domain Name Hijacking by falsely alleging that Respondent has no rights or legitimate
interests in the domain name and that Respondent registered and uses the domain name in bad
faith, despite Complainant’s actual knowledge that these claims were unsupportable.
VIII. CERTIFICATION
Respondent certifies that the information contained in this Response is to the best of
Respondent’s knowledge complete and accurate, that this Response is not being presented for any
improper purpose, such as to harass, and that the assertions in this Response are warranted under
these Rules and under applicable law, as it now exists or as it may be extended by a good-faith and
reasonable argument.

Dated: December 29, 2016

Respectfully Submitted,

___
___
Eve J. Brown
ATTORNEY FOR RESPONDENT
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Exhibit D

DECISION
General Conference Corporation of Seventh-day Adventists v. GREG EVERETT /
PHILANTHROPIST.COM
Claim Number: FA1612001706357

PARTIES
Complainant is General Conference Corporation of Seventh-day Adventists
( Complainant ), represented by Bryce J. Maynard of Buchanan Ingersoll &
Rooney PC, Virginia, USA. Respondent is GREG EVERETT /
PHILANTHROPIST.COM ( Respondent ), represented by Eve J. Brown of
Bricolage Law, LLC, Massachusetts, USA.
REGISTRAR AND DISPUTED DOMAIN NAME
The domain name at issue is <adventist.com>, registered with eNom, Inc.
PANEL
The undersigned certify that they have acted independently and impartially and
to the best of their knowledge have no known conflict in serving as panelists in
this proceeding.
The Honourable Neil Anthony Brown QC, Jeffrey Samuels and Debrett G. Lyons
(chair) as panelists.
PROCEDURAL HISTORY
Complainant submitted a Complaint to the FORUM electronically on December 7,
2016; the FORUM received payment on December 7, 2016.

On December 8, 2016, eNom, Inc. confirmed by e-mail to the FORUM that the
<adventist.com> domain name is registered with eNom, Inc. and that
Respondent is the current registrant of the name. eNom, Inc. has verified that
Respondent is bound by the eNom, Inc. registration agreement and has thereby
agreed to resolve domain disputes brought by third parties in accordance with
ICANN s Uniform Domain Name Dispute Resolution Policy (the Policy ).
On December 9, 2016, the FORUM served the Complaint and all Annexes,
including a Written Notice of the Complaint, setting a deadline of December 29,
2016 by which Respondent could file a Response to the Complaint, via e-mail to
all entities and persons listed on Respondent s registration as technical,
administrative, and billing contacts, and to postmaster@adventist.com. Also on
December 9, 2016, the Written Notice of the Complaint, notifying Respondent of
the e-mail addresses served and the deadline for a Response, was transmitted to
Respondent via post and fax, to all entities and persons listed on Respondent s
registration as technical, administrative and billing contacts.
A timely Response was received and determined to be complete on December
29, 2016.
On December 13, 2016, pursuant to Respondent s request to have the dispute
decided by a three-member Panel, the FORUM appointed as The Honourable Neil
Anthony Brown QC, Jeffrey Samuels and Debrett G. Lyons (chair) as panelists
(the "Panel").
Having reviewed the communications records, the Administrative Panel finds that
the FORUM has discharged its responsibility under Paragraph 2(a) of the Rules for
Uniform Domain Name Dispute Resolution Policy (the "Rules") "to employ
reasonably available means calculated to achieve actual notice to Respondent"

through submission of Electronic and Written Notices, as defined in Rule 1 and
Rule 2.

RELIEF SOUGHT
Complainant requests that the domain name be transferred from Respondent to
Complainant.
PARTIES' CONTENTIONS
A. Complainant
Complainant asserts registered trademark rights in ADVENTIST and alleges that
the disputed domain name is legally identical to its trademark.
Complainant alleges that Respondent has no rights or legitimate interests in the
disputed domain name.
Complainant alleges that Respondent registered and used the disputed domain
name in bad faith.
B. Respondent
Respondent concedes the identity of the trademark and the disputed domain
name but challenges the validity of the registrations founding the claim to
trademark rights.
Respondent claims to have a legitimate interest in the disputed domain name
because Adventist is a dictionary word with meanings not exclusively linked to
Complainant.

Respondent denies having registered the disputed domain name in bad faith for
the same reason.

Respondent submits that the Complaint fails and that there should be a finding of
reverse domain name hijacking made against Complainant.

FINDINGS
The factual findings pertinent to the decision in this case are that:
1. Complainant is a not-for-profit organization which holds title to the assets
of the Seventh-Day Adventist Church ( SDAC ), a religious organization;
2. those assets include the trademark ADVENTIST (the trademark ) which
has been used in connection with religious services, missionary services,
educational services, and related matters since 1863;
3. the trademark is the subject, inter alia, of United States Patent &
Trademark Office ( USPTO ) Regn. No. 1,176,153, registered on
November 2, 1981;
4. the SDAC promotes itself via a website at www.adventist.org;
5. Respondent is a domain name reseller;
6. the domain name was created on September 25, 1998 by a third party and
acquired by Respondent at auction on June 28, 2016;
7. the domain name is for sale on a website controlled by Respondent at
www.philanthropist.com for USD1,200,000; and
8. there is no commercial agreement between the parties.
DISCUSSION
Paragraph 15(a) of the Rules instructs this Panel to "decide a complaint on the
basis of the statements and documents submitted in accordance with the Policy,
these Rules and any rules and principles of law that it deems applicable."
Paragraph 4(a) of the Policy requires that Complainant must prove each of the
following three elements to obtain an order that a domain name should be
cancelled or transferred:

(1) the domain name registered by Respondent is identical or confusingly similar
to a trademark or service mark in which Complainant has rights; and
(2) Respondent has no rights or legitimate interests in respect of the domain
name; and
(3) the domain name has been registered and is being used in bad faith.
Identical and/or Confusingly Similar
Paragraph 4(a)(i) of the Policy requires a two-fold enquiry – a threshold
investigation into whether a complainant has rights in a trademark, followed by
an assessment of whether the disputed domain name is identical or confusingly
similar to that trademark.
Paragraph 4(a)(i) of the Policy does not distinguish between registered and
unregistered trademark rights. A trademark registered with a national authority is
evidence of trademark rights.i Annexed to the Complaint is a copy of the USPTO
registration for the trademark cited earlier and so the Panel finds that
Complainant has trademark rights.
Respondent states its intention to challenge the validity of that (and another)
registration before the United States Trademark Trial and Appeal Board ( TTAB )
in keeping with its argument that the word Adventist is generic.
It is not the mandate of this Panel to investigate matters already determined by
the USPTO and absent evidence of a decision of the TTAB that the trademark be
removed from the Principal Register, the Panel finds that trademark rights have
been established for the purposes of paragraph 4(a)(i) of the Policy.ii

To the extent that the descriptive or generic characteristics of a trademark might
show a respondent to have acted in good faith or to have a legitimate interest in
a disputed domain name, UDRP panelists are agreed that these are matters to
be left for consideration under the other elements of the Policy.iii
The Panel is satisfied that the disputed domain name is legally identical to
Complainant s trademark since the domain name takes the trademark and adds
the non-distinctive gTLD, .com

iv.

Respondent concedes the identity of the

disputed domain name and the trademark.
The Panel finds that Complainant has satisfied the requirements of paragraph
4(a)(i) of the Policy.
Rights or Legitimate Interests
Complainant is required to make out a prima facie case that Respondent has no
rights or legitimate interests in the disputed domain name, after which the onus
shifts to Respondent to rebut that case by demonstrating those rights or
interestsv.

Paragraph 4(c) of the Policy states that any of the following circumstances, in
particular but without limitation, if found by the Panel to be proved based on its
evaluation of all evidence presented, shall demonstrate rights or legitimate
interests to a domain name for purposes of paragraph 4(a)(ii) of the Policy:

(i) before any notice to you of the dispute, your use of, or
demonstrable preparations to use, the domain name or a name
corresponding to the domain name in connection with a bona fide
offering of goods or services; or

(ii) you (as an individual, business, or other organization) have
been commonly known by the domain name, even if you have
acquired no trademark or service mark rights; or
(iii) you are making a legitimate noncommercial or fair use of the
domain name, without intent for commercial gain to misleadingly
divert consumers or to tarnish the trade mark or service mark at
issue.
Complainant need only make out a prima facie case that Respondent has no
rights or legitimate interests in the disputed domain name, after which the onus
shifts to Respondent to rebut that case by demonstrating those rights or
interests.
The publicly available WHOIS information identifies Respondent as GREG
EVERETT / PHILANTHROPIST.COM and carries no suggestion that
Respondent might commonly be known by the disputed domain name.
Respondent does not advance any such argument.

There is no evidence that Respondent has relevant trademark rights and there is
no evidence that Complainant has authorized Respondent to use the trademark.
The domain name is legally identical to Complainant s trademark and is for sale.vi
Panel finds that Complainant has established a prima facie case and so the onus
shifts to Respondent to establish a legitimate interest in the domain name.
The next question is whether the disputed domain name has been used in
connection with a bona fide offering of goods or services prior to notice of the
dispute. Respondent states that it is a generic domain name reseller, and
submits that the sale of domain names comprising generic terms is a bona fide

offering of goods or services. Respondent claims to have registered over 10,000
such domain names, 8,000 of which are currently for sale at
www.philanthropist.com.
Panel accepts that Respondent is a domain name reseller and the reasoning of
many panels that the business of registering and selling domain names for their
generic value is a legitimate business practice protected under the Policy.vii

It might be questioned how strictly Respondent does just that. The substance of
the Response is found in an Affidavit made by Greg Everett ( the Everett
Affidavit ) who describes himself as the founder and owner of the online
marketplace at www.philanthropist.com. Exhibit A to that Everett Affidavit
contains a handful of domain names said to be representative of the 8,000
names for sale there. Of them, the Panel observes in passing
<thenationalnewspaper.com> and <maryclaire.com>.viii More interestingly for
present purposes the Panel notes <presbyterian.com>.
The Everett Affidavit is a wordy document entailing the single premise that
advent is an ordinary dictionary word and that Adventist has a broader
meaning than solely that of an adherent to the SDAC.
The Response states:
The word cannot be inherently distinctive, as it is composed of a generic
word and is descriptive of one who believes in an advent, or the
forthcoming arrival of someone or something of consequence.
…
Nothing in the Complaint proves that consumers identify the word with the
Complainant s specific church, rather than as a term merely describing a
general belief system or outlook .

The Panel assumes that this is what Respondent understands when it claims to
register only generic terms.
The principal issue for the Panel is not the legitimacy of Respondent s business
model, but whether Respondent has a legitimate interest in the disputed domain
name. Put another way, the legitimacy (or otherwise) of Respondent s business
does not, of itself, create rights or a legitimate interest in a domain name
corresponding with the trademark of another.
The Everett Affidavit is essentially argumentative. It does not exhibit evidence in
the way required by a Court. At best it collates unauthenticated abstracts from
other sources and contains links which might enable the Panel to follow its own
research. From that perspective it is a largely inadequate document in so far as
it aims to prove use of the word Adventist in ways having no unique association
with Complainant.
Ignoring that shortcoming, the Panel notes that many of the dictionary definitions
of the word "Adventist" relied upon by Respondent give the SDAC as the second
definition. Many of the website references said to show general use of the word
in fact refer to the SDAC or to members of the SDAC.
So, for example, referring to the Everett Affidavit, the Merriam – Webster

Dictionary defines Adventism as (1) the doctrine that the second coming of
Christ and the end of the world are near at hand, but (2), the principles and
practices of Seventh-Day Adventists.

The Collins English Dictionary - Complete

& Unabridged 2012 Digital Edition defines Adventist as a member of any of the
Christian groups, such as the Seventh-Day Adventists that hold that the Second
Coming of Christ is imminent. Further, Dictionary.com defines Adventist as
(1) … a member of any of certain Christian denominations that maintain that the

Second Advent of Christ is imminent, (2) of or relating to Adventists. Panel
notes that this is then followed by a so-called contemporary example , being:

The daughter of 7th Day Adventist missionaries, Heidi Nelson was raised with
the expectation that she would do well.
The Encyclopedia Brittanica lists an Adventist as:
…[a] member of any one of a group of Protestant Christian churches that
trace their origin to the United States in the mid-19th century and that are
distinguished by their emphasis on the belief that the personal, visible
return of Christ in glory (i.e., the Second Coming) is close at hand, a belief
shared by many Christians. While most Adventist groups remain relatively
small, the Seventh-day Adventist Church has become a significant global
body, with congregations in more than 200 countries and a membership of
more than 14 million.

In terms of the Policy, these definitions are not without ambiguity. A legitimate
interest might exist when a word is generic in the sense that it relates to, or is
characteristic of a whole group or class. However, the position is quite different if
the word principally connotes to the public a single enterprise.
The Everett Affidavit cites a legal article authored by Jenna DiJohn entitled

Examining the Outer-Limits of Trademark Law in the Religious Context and
Potential Implicit Bias for Non-Secular Litigants: Eller v. Intellectual
Reserve, Inc.
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in which she refers to the 2010 Sixth Circuit Court in GENERAL

CONFERENCE CORPORATION OF SEVENTH-DAY ADVENTISTS and
GENERAL CONFERENCE OF SEVENTH-DAY ADVENTISTS,
an Unincorporated Association v. WALTER MCGILL, d/b/a CREATION 7TH DAY
ADVENTIST CHURCH et al., where it was held that if the consumer sees the
mark and identifies it with the religious beliefs, the mark is generic; on the other

hand, if the mark is associated with the religious organization itself, the mark has
not become generic .

Taking the submissions of both parties as the Panel finds them, on balance the
"evidence" is that the word has a broader meaning than just the SDAC. If the
argument was that the word connoted the SDAC above all else, then the
Complaint does not go far enough to show that.

The Panel finds that Respondent has shown a legitimate interest in the domain
name since its conduct falls under the paragraph 4(c)(i) of the Policy. With that
finding the complaint fails and Panel need do no more. x In this case and for the
sake of absolute clarity, Panel has chosen to go on and make the paragraph
4(a)(iii) analysis.
Registration and Use in Bad Faith
Complainant must prove, on the balance of probabilities, both that the disputed
domain name was registered in bad faith and that it is being used in bad faith.
Further guidance can be found in paragraph 4(b) of the Policy, which sets out
four circumstances, any one of which is taken to be evidence of the registration
and use of a domain name in bad faith if established. The four specified
circumstances are:
(i) circumstances indicating that the respondent has registered or
acquired the domain name primarily for the purpose of selling,
renting, or otherwise transferring the domain name registration to
the complainant who is the owner of the trademark or service mark
or to a competitor of that complainant, for valuable consideration in
excess of the respondent s documented out-of-pocket costs directly
related to the domain name; or

(ii) the respondent has registered the domain name in order to
prevent the owner of the trademark or service mark from reflecting
the mark in a corresponding domain name, provided that
Respondent has engaged in a pattern of such conduct; or
(iii) the respondent has registered the domain name primarily for
the purpose of disrupting the business of a competitor; or
(iv) by using the domain name, respondent has intentionally
attempted to attract, for commercial gain, internet users to
respondent s website or other on-line location, by creating a
likelihood of confusion with the complainant s mark as to the
source, sponsorship, affiliation, or endorsement of the respondent s
website or location or of a product or service on the site or location.
The Panel finds that there is no evidence whatsoever that Respondent was
primarily actuated by a motive described in any of subparagraphs (ii) to (iv)
above. However, Panel has paid attention to paragraph 4(b)(i) since it is a
touchstone of whether or not Respondent registered the domain name in bad
faith. In that regard (a) Respondent admits that its business is such that it
acquired the domain name for the purpose of selling, renting, or otherwise
transferring the domain name registration, and (b) Respondent would do so for
valuable consideration in excess of the out-of-pocket acquisition costs.
It therefore remains to consider whether Respondent had these intentions
apropos Complainant who is the owner of the trademark or service mark or to a
competitor of Complainant . That intention must, on the evidence, be
Respondent s primary motivation in order for it to be caught by paragraph 4(b)(i).

In the alternative, if Complainant sought to prove independently from the four
scenarios set out above that Respondent registered the domain name in bad
faith, then it must do so on the balance of probabilities. Arguably, that might
involve a lower evidentiary threshold than establishment of Respondent s primary
motive under paragraph 4(b)(i).
In redacted form with citations removed, Complainant s submissions are that:
… the record is clear that Respondent acquired the <adventist.com>
domain name with the sole intention of selling the domain name for an
exorbitant price. The listing currently displayed on Respondent s web site
offers to sell the domain name for $1.2 million dollars. While this is an
offer to the general public rather than a direct offer to Complainant, it is
still sufficient to demonstrate Respondent s bad faith.
Furthermore, it is apparent that the reason Respondent is demanding
such an exorbitant price for the <adventist.com> domain name is due
entirely to the association of this domain name with Complainant s
ADVENTIST mark. The listing refers to <adventist.com> as a handpicked premium domain name and states that business brandability is
very high for adventist.com . Obviously, this business brandability is
based upon the extremely high level of consumer recognition of the mark,
due to the efforts of Complainant and its predecessors over the last 150
years to promote the mark and to associate the mark with Complainant s
goods and services.
Moreover, as Complainant is the legitimate owner of rights in the
ADVENTIST mark, it is likely that Respondent s goal in acquiring the
domain name was to sell the domain name to Complainant at an
excessive price.

Respondent states that:
…the impressive number and variety of individuals, entities,
organizations, interest groups, and for-profit companies operating under
names that contain the word ADVENTIST indicate that the domain name
… could reasonably be expected to be attractive to any number of
potential purchasers, all of whom would have justifiable reasons to own it.
For example, anyone who practices Adventism, disagrees with its
teachings, has left the religion, wants to educate the public about it, wants
to connect with others affiliated with it, or wants to explore its history might
want to – [use the domain name].
The Panel might wonder whether the classes of potential purchases exemplified
above would have an interest in the domain name at the listed price. Put another
way, although the offer is to the public at large it could be asked whether
Complainant is the most viable purchaser.
Nonetheless, Respondent states at www.philanthropist.com that it sells domain
names at prices from USD250 to USD2.5 million. The Panel considers that
whilst the price placed on the domain name might be a marker of a respondent s
intentions, it can only be one factor, for otherwise the measure of bad faith would
simply rise and fall with the asking price for a domain name.xi

The proper starting point must be the observation made many times by UDRP
panelists that once a respondent is shown to have a legitimate interest in a
domain name it follows that a complainant will struggle to show bad faith,
especially bad faith registration.
Complainant s submission is that Respondent had constructive knowledge of the

USPTO registration of the trademark (and, thus, of Complainant s trademark
rights). Constructive knowledge is generally insufficient to show bad faith. In any
event, even if it were assumed that Respondent had actual knowledge of
Complainant and its trademark at the time of registration of the domain name,
that knowledge would not impute bad faith to Respondent unless registration was
made with the intention of targeting Complainant.
The Everett Affidavit states that Respondent did not target Complainant and that
its genuine belief at all times was that Adventist is a generic, non-proprietary
dictionary word.
This is not a case of willful blindness to Complainant s possible rights. The
Everett Affidavit states that proper research was undertaken so that Respondent
had satisfied itself that the word Adventist was generic.xii
The Response states that:
Complainant [has not] set forth any facts showing that Internet users
typing the word ADVENTIST into their search engines must be seeking
Complainant s particular church, and not one of the multitude of other
Adventist churches, organizations, dating sites, informational sites, or
third-party Adventist-related ventures mentioned earlier in the Response.
Had Complainant done so, the Panel assumes that a different analysis might
have been demanded of it. The Panel finds that this is a close case on the
issue of bad faith. Upon review of all the evidence and bearing in mind that
Complainant bears the burden of proof, the Panel finds that the disputed domain
name was not registered in bad faith.

Accordingly, the Panel finds that Complainant has failed to establish the third
element of the Policy.

Reverse Domain Name Hijacking
Paragraph 15(e) of the Rules provides that if, after considering the submissions,
the Panel finds that the Complaint was brought in bad faith or was brought
primarily to harass the domain name holder, the Panel shall declare in its
decision that the Complaint was brought in bad faith and constitutes an abuse of
the administrative proceeding.
Respondent alleges that Complainant has acted in bad faith and engaged in
reverse domain name hijacking by initiating the proceeding. It states that it was
in contact with Complainant leading up to the dispute and that Complainant is
trying to avoid purchase of the domain name at market value.xiii
Complainant s failure to satisfy all elements of the Policy does not, of itself, call
for a finding of reverse domain name hijacking. In view of the Panel s analysis
above, and in particular the existence of fair questions concerning Respondent s
right or legitimate interest in the domain dame, as well as whether the domain
name was registered in bad faith, the Panel does not consider this a case of
attempted reverse domain name hijacking.
DECISION
Having failed to establish at least one of the three elements required under the
ICANN Policy, the Panel concludes that relief shall be DENIED.
Accordingly, it is Ordered that the <adventist.com> domain name REMAIN WITH
Respondent.

Debrett G. Lyons (chair)
The Honourable Neil Anthony Brown QC
Jeffrey Samuels
Panelists
Dated: January 23, 2017
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Exhibit E

Definition of advent in English:
en.oxforddictionaries.com /definition/advent

advent
noun
1The arrival of a notable person or thing.
‘the advent of television’
2The first season of the Church year, leading up to Christmas and including the four preceding Sundays.
1. 2.1Christian Theology The coming or second coming of Christ.

Origin
Old English, from Latin adventus ‘arrival’, from advenire, from ad- ‘to’ + venire ‘come’.

Pronunciation

advent
/ˈadvɛnt//ˈadv(ə)nt/

1/1

Definition of Advent
merriam-webster.com /dictionary/Advent
Middle English, borrowed from Medieval Latin adventus, going back to Latin, “arrival, appearance,” from adven-,
variant stem of advenīre “to arrive” (from ad- ad- + venīre “to come,” going back to Indo-European *gwem-i̯e-) + -tus,
suffix of action nouns — more at 1come

First Known Use: 12th century

1/1

advent
dictionary.com /browse/advent
[ad-vent]
See more synonyms on Thesaurus.com
noun
1.
a coming into place, view, or being; arrival:
the advent of the holiday season.
2.
(usually initial capital letter) the coming of Christ into the world.
3.
(initial capital letter) the period beginning four Sundays before Christmas, observed in commemoration of the
coming of Christ into the world.
4.
(usually initial capital letter) Second Coming.

Second Coming
noun
1.
the coming of Christ on Judgment Day.
Also called Advent, Second Advent.
Origin
First recorded in 1635-45
Related forms
post-Advent, adjective
Dictionary.com Unabridged
Based on the Random House Dictionary, © Random House, Inc. 2017.
Cite This Source
Examples from the Web for advent
Contemporary Examples
Historical Examples
Otherwise, there was little chance of many bids for the place, but his advent changed the outlook.
1/4

Ditte: Girl Alive! Martin Andersen Nexo
But with the advent of the white man and the destruction of the game all this was changed.
The Sacred Formulas of the Cherokees James Mooney
With the advent of better times it is often very difficult to enrol them once again in the ranks of industry.
Crime and Its Causes William Douglas Morrison
She had tried it a day or two after her advent and found it locked.
Floyd Grandon's Honor Amanda Minnie Douglas
He found himself regarding the advent of Doctor Sarson as possessing some secondary significance.
The Vanished Messenger E. Phillips Oppenheim
British Dictionary definitions for advent
/ædvnt; -vənt/
noun
1.
an arrival or coming, esp one which is awaited
Word Origin
C12: from Latin adventus, from advenīre, from ad- to + venīre to come

Advent
/ædvnt; -vənt/
noun
1.
(Christianity) the season including the four Sundays preceding Christmas or (in Eastern Orthodox churches) the
forty days preceding Christmas

Second Coming
noun
1.
the prophesied return of Christ to earth at the Last Judgment
Collins English Dictionary - Complete & Unabridged 2012 Digital Edition
© William Collins Sons & Co. Ltd. 1979, 1986 © HarperCollins
Publishers 1998, 2000, 2003, 2005, 2006, 2007, 2009, 2012
Cite This Source
Word Origin and History for advent
2/4

n.
"important arrival," 1742, an extended sense of Advent "season before Christmas" (Old English), from Latin
adventus "a coming, approach, arrival," in Church Latin "the coming of the Savior," from past participle stem of
advenire "arrive, come to," from ad- "to" (see ad- ) + venire "to come" (see venue ). In English, also sometimes
extended to the Pentecost.
Online Etymology Dictionary, © 2010 Douglas Harper
Cite This Source
advent in Culture

Second Coming definition

The return of Jesus, prophesied in the New Testament, to judge the living and the dead and bring about the final
triumph of good over evil. The writings of the Apostles in the New Testament express the belief that the Second
Coming will happen soon and suggest that it may happen within a generation of their own time. ( See Judgment
Day.)

: Several Christian denominations, such as the Seventh-Day Adventists and the Jehovah's
Witnesses, are founded on a similar belief about the imminence of Jesus' return.

The American Heritage® New Dictionary of Cultural Literacy, Third Edition
Copyright © 2005 by Houghton Mifflin Company.
Published by Houghton Mifflin Company. All rights reserved.

3/4


  



    

 

           
    
 



                  
 


 

 

   
         


 



Exhibit F





  

  

 
   

    !



 " 

 
     " ! !   !      !# 

 # $   !%   ! #  !"    &
  (   )!       "
 '"  " '
'" "' *            '" 
& '" "       +(,#-.!-/0,$1203 $-1/4-50
* 1.-/4-6)! $7" !  ''    &3*   &

      
 !   "
#  &

!%

  !# !

   '+ ! !'

7 ,
 
 '        8    
16       '  ' !"'   
(&&!    ) !'&&&
7 ,
  
'!9  '$7" * !'$:#  ! #'
1!;;;    (   )'3*   &,'    !
    
  9  &&&


    

   



   

     
     



! &

  
!###&'

& 

  

,21!-;1<
(=  )&

1.

Exhibit G


   


  




  

 

                !            
!  "     "   " #   $ "  $ %   "   $
"!      !     "   "  
&   '   ('    "    "(
    ) * ' 
 ( ' "  (+   $,     ""     ,     ! 
"  - 

&   
.   !    . !  $   . 
/!0    1     "        &
 "!  !  "  *   "     "  ,  "" 
   %
 "$ 
   .   "  
&1 2 3"  !   $!  )  !    
4 $     $   ""   )   "   
 " )    )  "  #   5   $  " '# # (6
      *           5  7 , 
!   6
"   !    "    "        " " $5  
"   !6."" "  "      .     
 
 7   
2  "           $! " $   2  
.  $""    "    ! 8      9  !  
  - " " ""         -  " 
    &"         $ "" .  &  "   " 
'('3" (&   "               
""2  1  : $ "  "    +    '  $(
   9  $ #   4$ "
 "   $  "       $      "  
"   !"'  (   $  $   : 1 " 
    "        ; !     ) %       
 "        "  "       -     " 
   "   $ 
.
 !  <&      " " ,  ! ! "  " '2
 "    "    +  "     )1 "  !
" "    4     "     #(5=  >?@6


& "    " 9  *!     "  ,  - "" 
  "   !      
 A  !  </:
!    ) ! 
 "" ! B</ "!  ! 
         ! <C $         

 



    



  

  

  




    

      

               
                
  !    "    #
       $     %   !
  &$ ! %        $ ! 
            $  '  
       ! $          
( 
    )  **$   
 #   '  + +  
,                 
    
             
      &      +   
) "  &    -  
    .   $        
         %    
                   
                
 /%*'  -    -* 0
         %      $ 
            
                    
      1        
                    
  #
-      #
 '  +
+    ,  
 +  
  +       
       %    
 1    '2
%  #     +       /$0
 +   '        
        3+ & 4   + ' 
 
56

7   /8690     %   #
. % #     1 % 
%   % #+ ,     
. % #      +2  
                   ! ' 
          #
! '   # :  ' )
      
5;< 85=      
59>*7 . 2), *
=8=*)  '  . ?% *
@A=*% B%*
@5@*, " C */ 56<0
@59*)"   ! *
@5;*')  '*
@8A*  ( $. *
@88*$  ,C *
@8>*7+ 2% , $%  *
@8;*7!- ! %*
@6A*7!D !(*
     
8A9<*"!*
8A9;*  ) - 2B*
8A;A*)     *
8A;5*?D *
8A;8*)  *
8A;6*%) D *
8A;<*%   *
85<>*- & '" "*
859@*($ $&*
85;8*. $*
889>*+ '*
8868*(7--
                    $
 E              
 E *2         %   F*
86

 *2    ! F*     
    $                
             
              
      1   1     
 7     

66

 

   

  >

 



+> +  ++ + +>>7(%

3>%7>'&7(

-   
?      
   '&7(






! 
! 
;/
! 
6



         
   
       
! "   # $  ! 
 !  !    #  %&  
  #  '(  ) %   
       *   
   + 
      

6

6
<

,    -    ,
    .        " 
     "  
  #"

/

  ,0


                   
           
          
    
        
  !

 



          

              

! +
=*
!



1         , $
        #"  . 
     # $    
  2  
  3      
    !  34&  
5 6 #  77  #  
               
          
 ,  
   
 8 !9  9    34&+:&2
    ! :3&!  
!   !       
7>2

   :     (  6  1   
 !.8 9 =-- 
 7&(%+@3 
   !




 

                
              
     1 (  
                
  A          - 
"  
-       
             %2:  
9-   < 5          
 0
" 
       ! #        $  %  
 & !
          
    '  ()  '   *
     '  (+   '   *!




  

      
     
    " "  



 ,  
       
    
-     
 9     /   74%&- 
 9 2+   ! 
5    
   !
       ,!   
B  
 B      )
             
      5 "     #  
  5 B  5 B      
.           
C5 B ,  , 
  
          
)    !  #    

  C5       
"   " 
6     
  ,  
"  /    "  0 "" 
! 6        ,    ,
 "  ! ! 

+

    



#"

/

"

"


'>2

 
!  

8+6= 

  

  
 
 D2&&&



! "#  744%2

,   -

 
 D'&&&

 

! "#  77342


$%
%%$ 
&'(
) *


 +
D342:
D:44373E  $
 
 
+8 ,
! 
 D7744
"# 

''7(%
! "#  :''44

)
 


 

D24@(3
! 
"# 
34%2&

! $

 
 D7':&&&

 

! "#  34%27



 +8 ,
 D774:D7243
'&E 

! "#  77(&


 +
 ,
. %
!!+8 ,
 D7744

! "#  34:&&

%>2


! 
 

D%%&(3


 +

 /0
+   +8 , ! 
"# 
 D7744
7&72%

! "#  34:&7


7'%23:(@47& 
) 7+7' '1& 




! 

 
 D%37(3

)


! "#  7&722

$% )
 
 D4%4(3




! "#  7&723



! 6


2>2





   
   

 


 

    

    

            

 

               

 

!   

   

     "# $   %  &    

 

'( )

 

*+ ,

 

*' ,

  

*- ,

!"#



$% 

     . 
)  !  )    


    .

 .

 /     0

                %          
    )         1        0      2 2 1
         .  $  3 %        )  !   
            
0          4             &    
  !                       
2&     /   % --5+            6    
 /                2 7-8 1       
           "         &   

  



        9             &    
      &    &    &   : , +* )   $ $ 
      9  $    3 %         0   " 
     " 






   7'8 ;

   $     "# $      

 %  &       &    &  "  : ,

       

    



      

   7<8       758      
   


7=87(87>8     

-- ) 7+8
      

        

   

              

7<87?8

1 @

 



.    

   ) 

!              
-=

  
@

 

        

    

 

 9  1 .  ) 

!



   

  7-*8

& 
78

'  ( )
;                     A      
%     <>* A            1  5=(       
  

    ,     B7--8 &  

         1

         &    7-'8 1       
        %        27-+8
     

           

 ) 

!

  !

   2  

 ,7-<8

   ( )
* #  % 
+
, 

1                    &      
    !         1       9    
   4  &        .     4     & 
            9     ! 7-58 9  &      
                    C       
          %         

* #  % % ( )
&  6 0  
1       9           7-=8 1       
            
             ;   
                              
      & 0       & $   .   ;       
      "# $              >     1    
   2& 2
1 0  /  9  
         "  /  9   
    /   9             1   
                           
        /                   
 7-(8
'=

 

 

        

        

         

   0  1 $     

      0    7-?8          



          /
        
3



  & 

,   ) 

  

  

      7  8

  &     4  &         

&      &   0 7'*8 $     
4     + &    7'-8

      7->8 /

       

 D 7  8 E 

 $  "

    

          0 

 9    

       

!       .                7''8

-# ( )
"            )  0 
         E : "       
             1 20  
9 2 -(A'< ,        4  : 3
  : 7'+8 1        "   D   
.       $     0     
.                 
  "  1            
   23  3  . 2 4      
"     4 
   
2.   &  2   -5      23 E 
2$  2
F  E 2    -=''  &  /
         9   
   /9D =-    /9D -<(        0#  
                          
   &  
,     4   "

            :         

 7'<8 &  

        0    " E  : "  
G    4  ,                     
       

!  ( )
/     1     <?*              & "  : ,
-- ) ;  =         C        % &    &  
& "  : ,  .
         5=     <*         0 
; 

         &

      2 2 

"  : 0  7+8 1        

 7'58

;      0           % 1 $     
                    -?-(          
    ;                        3 $  &  
%        .  3 %   3  3 % 
     
    <*     

*  % # %( )
+=

; .                  %          
 2  2             /  D "   
 
%           %              
   

 H    .     7'=8

; )                      
                         
 7'(8
; ;                $         
  
            "        6  ;      
     

       /        

   7'>8

;                      
                               
    ,       . ;             
                           
    
&  '*--  

&  7>8

   

    '5** 

      &   



!  H/ 7'?87+*8

! ## ( )
1                    1      & 
              :             
  1       &     :              
      /         1  &   4  &     
      <6<       H  
  0  &   
   0  1      &    /              C   
  ;  .   I&                -?(?
    /             &     .  :& H
&  :    C                    1
  :&  :           &      -==' /  
 7+-8
1       &            :            
 :   1 "   &   "     9            
   

 

          . 7+'87++8

 % ( )
. ( )
- /#0 # 1    E 2     E  46 0   0  J2 3% I  
  '*-+ ;&/) ?(>*-????(-<5
' /#0 # 1 2     

K   2 3 &  D  

+ L   6    E          !  3% I  
?(>H*H-????(-<H5

  '*-+ ;&/)

<=

< L   6   "# $ % & '()*+),-./0 1  $  $ 
$  2   0 0-3*0415*6-7)-6563.708     9      
      +:   9         
'   +   08

0

5 /#0 # 1 !!  %!   (),,-/0'   0 0 0550415*6,3.;.,75;.0
8   '     +0'    '  08
= /#0 # 1    $ 00' 

 2   0-57-0

( /#0 # 1   (-,<   ),-)/0! ! !   ),-)=),-.0  0 0*.0
415*6),7*-6)--,08+=   9 '       9 
9       '          
   = 9  08
! 08'  9 
> L   6     (-55*/0  ' 0! 
9  +9
  9     0      +  9   
  9            ' 0    
   '       +08
? /#0 # 1 #  9 0% '0(- ),,-/0 # $  0$  
" >2 0 0-5*0415*6,773;,-3*-08+   
      8   ! 8
   9
      ' 08



-* /#0 # 1 8?  # 4@ @+0@80" (1 /? 0# )5  ),-30
-- /#0 # 1   4M      A :+ ,   ,  ->(*  '+A'5
-' /#0 # 1  0 "  ?A    $ N  ;&/) ?(>H5>H((*?(-=H'
 (>A(?
-+ /#0 # 1  ) %  2 2   ! /  9'&      $ 
E      " 0  '*-+ ;&/) ?(>H*H++<*<?+'H=  '
-< /#0 # 1 1    (-*)7/0 + B    '
# ),&  ),-30
-5 /#0 # 1  <> &     '
-= /#0 # 1 2

9  "  

-( /#0 # 1 8   +=+
),,50

 ' 

 ' 

0 0.;*0

7. !0  '   3I -?(<82  -?

H'*-+2 I   " 
 

0#  " 



8 0'#4CD

4 0# -3& 

-> /#0 # 1 4;$" +<= 
-? /#0 # 1 4;$" +<=H+<(
'* /#0 # 1 4;$" +<= 
'- /#0 # 1 8'+<4'E'A'<2E&4+:!8090 0# -,&  ),-70
'' /#0 # 1 8   D'    < 
&  ),,50# -3&  ),,50

 >' 

'+ /#0 # 1  $  8$   @<+
),,5
'< /#0 # 1 

 "  '

80+ 0 +

@F8 '

  

  6

 E    ., 

'        -?-'  ?-

'5 /#0 # 1 8   @80E  

G 1  01  0# 3&  ),-.0

'= /#0 # 1 '  #  0(-673/   :   
  9     2   0*)3H;

  B   
5=

'( /#0 # 1  $  (-6.)/8;&  :+  8  A 1
4    :   )),-,
'> /#0 # 1  '+ '
415*6=,=367=)..;3=.

 & #  

              0--)

'? /#0 # 1 8  =  ! +  (I+
    +  /8( ! /0  " HJ K 
  L0),-70# ).&  ),-70

=
   

+* /#0 # 1  (--&  ),-7/08&8K 8.0+(I 8 8  . 
+/8( ! /0# K L =?   1   (I&   ! @
$ @$   &     /0# )3&  ),-70
+- /#0 # 1 <> E  &    &     -?>?     9E  &   
-?-( ;  $      -?=?            '***   
&               !    N  1  
                 #  '  
+' /#0 # 1 
N   ",

 -( " '*-+   9  "  &  : 0  

++ /#0 # 1 8+9  8! 9    (?+/E   ' 

 +



,2 %%  ( )
!     9:

  C

!#3  ( )
1

 '  2   -?(?        1 .  

==

Exhibit H




     

         
     

   



         

!        
    "   # $   $%  &  "
  
    )*+ ,       ( 

   

'

(



 

         
 -              
   .     -        .                     
  -              -         
/  )               !       0      
1-    2  
   
   .       !  
"     2  
  .  3     4) 5    1 #)+
  4++6%-    1    7  
8 4++-  
   
-  

    44        .   4 ! 
  9   2   " 9       "    

  )

 . :

  *


  ; (     / ..



 
    2        8
    ' ( 1  6+-+++
  ++-+++ ..   <      ..  (3 .   " 3      $
/ ..
 $  =  44- )>>   ..      .   
=      
  -  7   .      ..  #%      =  44  -  
   0. 

   

#       &  % >

=        =  44  -       &         $ . $-  
 ?      $ . : $ 
                ..  
=  44-     
  .  ! .        :     2
  

"-  

      >

6

! . 

     



    

 !
!   "    )>6-     @   -      .            
     (    5  
  -  $(  $       $  $ 
$    $ ,-         .
5 .    
  ; ! A    - ! B    <  -   "  "-     2
   "
! 

.   : 

   (

    -  .         



"  < ?      

A   
  !   

-              
  -    @      ..   <      "   C

1 8        
 20    !  .    
  1           )@* 8          

-6  

! B    <          )@* ,         )>4 8
      "  "  @>
!  "  "     )@  .   8         4+   
!  "  .    :      -     - 
       
  !   .       - 8  D     2 1
"  B 0- (    1  8     "    @ !    
"   .         ' E 

" 

!  2   "     )@* 8           2   
     . 8 .          8     
           
            
(   7    
)>

 

-    .

 

          -    

" 
!   !"  #  - 4   -  
  #,% " $;

     $ 

 

46

# #
(  ; " .
! " .     )>>  & !          46-+++
  -  4+++   

   F+   -

##$#
(  ; 

"  "

! ##$#     )@+    46-4FF    *+4   4++4    8
  $ 2$     "         ' ( 8 .   $   

  $   " 5 ,           $ "     $   (    )@+

% ##$#
(  ;    

"  "

! % ##$#  
 .  .     "  " 8 
  .      .
8
              -    
       . : #       . :% !     
   . 

&#' 
(  ;  2  

"

! &#'#$#-    )@*-   -6++-+++ . :

  #    

  %    *+ @ 4+@ F 8  

 
        -     
 -         ...     . ,-          &  "
     &  -       
   C  >; @2*-        
/

&#"( ) 
(  ;   /  

C

( 

! &#"( )   
 2   "      

               
           ' ' 8

"&#' 
(  ; .3 C
! " #    &# #*(%  
             

. .       ..      2   " !     
  .3 C             ! .  
     
1         - E  , -  4
1  /
*6

! 1  /
  . *

  . #$ $% 

 /

(   

        '

#$#+&#"!
(  ;   "     "   # 2/%
! #$#+&#'"!     )@*          -+++    )6 
     8      .   )6)     
     A  ' 
    :     2  
 )@* ! "   #  /% .  **     ;   ?    - ' E -       "   #F  % 2 
"          ?   / - "         "    
"   # 2/% ! ' "   .  



)

#$#+&#
(  ; "     

 "

! #$#+&#     )@         >+-+++
..0   4++        

  

#$#++
(      

   $"  $   



(  ; "     "  
! #$#++     4    F-@*>    @4   4++> 
  8     "           $ %!&!  %'    
$ %!&& ! %(  &)

&#'"
"    /  

"

,&#'"-#
(  ; <    2/ 1 
! ,&#'"-#  
      8 >F-      
 .        "    
     #*" +         .            - .  -    

.# $ 
.## 
! 1  
     " !: C      .        
 (            -         & . 
! 
.   1  
         .  
 4+-+++   
&3 '     1  
   :    .   (   
  #
       -   %-      :  .   
 (   
         
    "        .     &  4+> 
>6

 ..0   )

 &3 '   

&
+/
"  
"    

    

(
 G & . . ;       '  ,  $ , -".      ( %)
$ % .  !"  #  (/01)  2-3  441056786
4 0$

$ 1 "    .

* 0$ $ 1 H -  A $!      ; " 1 "  3 "   . 
1    I$    + + 4+62+244 C  4+62+2*

 

> G & . . ;    J  -  !  +!* + 
6 0$

$ 1 .4   % .1  % 1 - 1 09/:*96*061

@ 0$

$ 1 .

 ; $!    $ .1

  $1 -1

F 0$ $ 1  .;    2   >4@42  22   .2 262

) 0$ $ 1  -< 1(/=>/)1.$ % !&.1 - !* + 2$+!
4  & $4  --! * + $ %(/>??7/=>9)1
--  +  -$
$2&  3$ %  14410?7?/1;9*=5=:?58*9*/1
 0$

$ 1 $" $   & " - =  *- 4++@

- #
1 - &  
E 66- )@
& - 

$5

(

  2/  

; 1 



 "

  $- $ %  +

 /0 *" +  2  + #))%

B -    % 2  + #)%
B -    % "% +!*" +  #4++6%
( - /    % 4$ %23$ %; ! 
 #<     !    - 4++% 81K 26F4**22

@ 4% +4%

 -< 1(/=>/)1- !* + 2$+!4  & $4  --! 
* + $ %(/>??7/=>9)1
--  +$  2&  3$ %  141>/1
;9*=5=:?58*9*/1

66


  


      

 
  



  

!  

  

  ""  # $ # 

 %    "!&' #   ""    "' # % 

      
  (      ""  # $ #   %   "    "    ( 
 # %  ""  )  * #   '   

      
      
     $ $"   !          +'   $   #
     ""  # $ #  

         
        
 ""  # $ #   %    "!&'    !     ,"!   
"  # " -,#  .  

    !     
        
     ""  # $ #  %  ' !     ( /.$       0
1' !         

      "  
         
     ""  #  %      " #  "    



Exhibit I

     
     

 

 
 

 


               ! 
" "     #$"  ! "  "   "   
 !% #   &     !   ' ( )*  " 
 !   #
   

 +
,      !  -!.  )      "  
!#/   ! ,   0!! !  "    "!!  1!!

"  "   #2   ! "! #,   3  "       
   )       (.     ' (    
  !   ! 4 5 )  "6#
    

 



07 " 8
,    " 
 ""! #
 ! !

  "!    

  #80  

    





0 8
2  ,!!      %#,  9  :       !  
     "   ; ) "#2   "  !! 
 "!        !         #
   "  

87 " 8
(  , 


     "     ()   #

#

."! 8
2 ; ) "(    "     ""  )     
,    !   !  <(  =  !#
&

 $ " %   $&  "

0$" 
,    "    "  "   .(" "#    % "! !" 
.( ! " : !!  %!!     .(#2 ,  .(:  
     "  "      #
  '

#

&$" 
,            ; ) "(    "   
 ,   ! <(  =    !#)   3   ,  
       !   ! ,  "     " !#> 
  ###
  (  )"  ) 



& 
,  9     "  
", 4#

 !        "

"  

!   

 
) ;       ?0@        !   
    "  "!    !     (!  2 2#
*+,-#"



8 
A

7>'B     8   " # "! " , 

"  #

'*./$ #+. +

 
C  /!D)  A
  "  #

  " ,!!   "  ! , 

 !

 .*


2 

E , 

7     2 !( #

  (#$  

0&
&

&(  ,  "   "!! "  !
 " F;C2G(   #



  

87 " 
,      "   "   " 
   ' (    "  #  !   ?@(., 
  !!  "  F;C2G       !!     
    " #

  86
  !

,  9       "    ! 1H  I    " "!! 
   J     J"  ! (       #2
!  "    3"     %"  "          J  
  "   """#

&&

 


    

    
   

    

!  !   "   #"$

%  " &'( '  
"$

     

  )   !* +

,  "    ' "           
  $%    ! " -$+$../!!  +0 $
12


    * $3 '1      ' !  4$4
+  /  ." 
 ! " "$

1%     " "  ' "     5+  /  5 
  "     '16/ 3 7'
 +  /  ." ".
&'  8    "!$
%

# 

/   ! 
  5 1" 1   
"   ! $

# !! " &" " 
 "        

/ 9:   +  /  .       1
*3 $1,'  '1    5+  /  5 )  
 !  $1



-      "'  &" "  " ;4  ! '
:9$<#' "=$%    (    <#5  
  # ! <     #    "'1+  /  
." ".'1 ! "1+  /  11+3/1 !  
! $
/   8 !  /  !   "   !!" &" "$/
!    "7 !   "    )  ! "'
   ; '
 
 5 $
/  "   "    5 !! '> *$2 '  
1+  /  1  1*"  1     ":  . $%
     +  /      +   
    
 
#':    > $
' +  /  *  .    "      1+  /  1 
   -$+$? % #@ $/"
 
 '  
  " "7 
# # $.  " !  
 #    
'"      "$
% &

 " 

    <#'+  /      '

" "1 


  '1   
3

+

 *' " ""  !



$

@ = 

6 1  '1<#   !    .'     "
!     $
%  ":'<#   1  $1(    '  " '" 
  '  ! " "  ;4     " 
  " &,$
.    !   
." ".1   
  ""'   
   "   (
3 $'$

 " <# ! "  1+  /  
#$0'     /!'$<#' 
"!!   "
 $<#5 " "
3 .  =" =" 

>
'<#"  ,    .          '"
. A'"  1." "1     !
" "    +  /  *  .   ' )  %# ?#'<$
.  *  
/'<#<8. '+  /    (   # <#5   
 ' +  /   "           
<  '
,! .     #$%      &" "
  # "'   =  # " B      "
  !   !  ! $





     

        ! "  # #  $ %  &'! $(

 

  



) **+,- ! . !  ! ! "" $"! ! / #  /0
! # ! & #  ,!%!1"22(&'
* !  (,! %!%!  !3$(((( !# $4 !  ! 
 '
!&&(% 1 #$((5 !% &- !, &'
!%!%!((  -#'6 ! 5 ! #   % & % !)((&, 
"  " !  $'
!7&( 2(!" ! # ! & #  ,!%!(( $4$ 
%$"   ! 1( 8(% '
  !  ! / #  /2&& !"% %'
9  ! .(1229 :&(+((1 ! #( !(! '
!5 !"!! &12 ! !&. !# !$& !  !%((/ '/
!(- !, &!$&1+(( !  !:2 $ ! / #  /
% ( !"." (2('
;

+((! 1:1 !  ! 1 !"4  ! "% 1/ 8 #  1/(
:2  $  !" '
!,! ".$ "%/ )-  '/
 !&2(# ! "%%#(  !7.     !%%$ ! ( $
""! (!  !%" (  7'
!%"( !& %! ! (! ((2% % <8#122(%(1 ((%& !
 "   !!$"!  &'
/-$  ! !""1(  &  ! ! . #  .  %  #  &1/
+((1 ! !% % <8#'
! / 4 &($  &(#  ! !""! 71/:+(('
"4$ !- ! $%"  !(,% ! # ! & #  ,!%!
% =   &-%&8>1 ! !(   ( #%'
/ .((&1%1 2& ! # ! & #  ,!%! " %  $"# %  !
 !  &1/8>&'
!# !%( ! 5 ! !$ !".  &"2("2(%
%  ! ! # ! & #  ,!%!'
8>%!%!( (   !5 ! 14  %/ #  '/
!(  1!1 (  '
2 .- (,((8% &1 ! 1 ! / #  //$$2,! 
% 2 # $'/
 # $1 !% &  1/ !2( !  ! %,$,!  ((%%'/
  ((2"  ! # ! &%!%! "# $4$ 18# 21 ! %!
%( ( !$5 %!(* '
/!(2#"%! $(1/ 2  !
%$"( '/ $  4 ! . #  . %%( 1 !&((& !#
1 !&!# "# ! ""(2$(%2& ! ! '
/($ ! !$.! 5 ! #   % &.2% !4 ! 
"  ! # ! & #  ,!%!0!  !  !%  ((!#  '/
!+(( . &! $&$$2 !&!#12 %4 ( !(( $(('
!%"(.!$ !2 !"." 1 !(#$$2($((%!%!1  !
2 %!("%( '
8> . ! ! / #  / ! $ 1  !? !%!%! '
/ !4 .2  & " %  !%!%!.$"  ($"(% % !  !? 
$! (   !"2& !@ # ! &A%!%!1/8>'
, %     @BCAB6 366 D% $'%$'
;

              
         
      

   

            

     

    !"#!!   $%& '%( &%%
%  ! $ %%%   !  %  )* $ +
%   ,&%  !-! % !     % +
$%'%  &%%+"#!! %! !
 &%%0 .  !1! 1!!1
!   !  +0$%! ! 
     %  1  1! 1! %
   %   +0

!  ! % .& '%(/
  1  !  
*   %1%  % .  
   %   ! *  !

   "#!!%   % ! ! !!!!  *!   ! %     
%   
  !   %
    + $ %  *
%  2 #!& 3#&4%% !   % % 5  ! +
6   %#&% %% !!  % $  +
"#!!&%!!!*!   !% %    -!   %%  
 1    +"#!!  ! 7 -!&%  !   !
  +
$% !!     ! !$ % %8' !%  %! %
! %    - 8 +9!%  :;;1   !   
%%#&<      * % .'%  +0
$% .& '%(/ 0 1  %%1! 1! 
11 %(' %"#!!+  %!=!&>! % !& '%(/
 3&'(4   5 
  1! +
$%1!%% '%    1#   1% %%%
% % 1!    %  % ! %  5   
*! %  +$%  %  1    <!    
 .&% 0 !<      ?!!#+ %  %  
% 1 (!
  +


 
%
 

$%  %   !%  %  %   %'11%%
' &   
&% %  -  %  +9  %      %$
  %%   !!*   +
$% !   %  !!     !  1% - !% -   
  %   -   !! % * % .'%  +0
$%  -      % 1! % !       %+9
1 % %+  ! ' *=@ #+&&    '(
$%=%!!"+A**! 6 %!!$ % 11%#& ! %  +
9    1  % ! %  %   +$% % "#!!
%' & !! 1       % !  !! 1 B !!  ! %
!    &%% !  %- ! %!    5   


  )!+
 $ %   !  %     !.9 =  %(  2 6 9  
?  % '= ! )!C01 
   " 5( 1+;+




 
 

      

                    

    
 !"#$%&"
&  '    () *)  
  ) +     +  
   ,"  +  +-#
  & $       

# .  )')% * "  
 /  0&     
## # #+
/  0  #,
         ) 
   + #    
+       1   + 
+    +2 2)##
 ++     ,3#*+  
   #    4
 +   5  
##+ ,3     
 )  ##+    
)#     .'%" #  +  
  
#   ,
    
3  #+   ' 6  6+ &  
    /'66&0)     7&     8(

         
     !
    "## $   %   & &'    & (' (&   
) &     
 ('         * 
   
     & & &'        !  '
 &' (&    #     +    '    
  *

9:     +    7  )8#    
   +   ,%)# :     ;#:  ,
9: " '       /:  
  0 :  - #+ ,9:     +
 5 )  + )  -  #,


  #  #: ,": 5 &  
   : +   *) *+   
 + ,"  ) # #)7"*+      + $ 
  ,8
"  )     4    ) # 
 ##+   + 
 4     )#
 :      +,3   ,
9    )    +     <<) #  
 :    *    ,%  <<)  &     
= +/ +++       0     +   
-  &       ,9:           
 )++ + +-   #       #
+  ,
  
 9 # # )" '  # - #   ,%
9       )  +  + * 
        *  ,3 # : 
6  )         ++   ) )    
 -   ):     :     - ,
      + /#    0   += +
 )7>#   ;: :   , : #  + 
    ,8


"   +  ,9    +  & $  $&,3 
+  +    & $  /#)     0?
 
@#)A-" )B C&).. ) ++ 4 
D   

  # 

,

$ +,



