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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

                                                                                               

Philanthropist,com, Inc.,                                     

 

Petitioner,                                                       Consolidated Cancellation Nos.: 92065178  

                                                                                                                                        92065255 

v.                                                                        

       Mark: ADVENTIST 

The General Conference Corporation of  

Seventh-Day Adventists,  

 

Registrant.                                                                     

 

 

 

MEMORANDUM IN OPPOSITION TO REGISTRANT’S 

MOTION FOR SUMMARY JUDGMENT 

 

 Philanthropist.com, Inc. (“Petitioner”) submits this memorandum in opposition to the 

motion for summary judgment filed by The General Conference Corporation of Seventh-Day 

Adventists. (“Registrant”). Registrant has failed to meet its burden of showing that there is no 

genuine issue of material fact in dispute and that Registrant is entitled to judgment as a matter of 

law. To the contrary, substantially all material facts remain in genuine and rigorous dispute. 

Accordingly, summary judgment is inappropriate at this stage of the proceeding and should be 

denied. 

I. STANDARD OF REVIEW 

 Summary judgment is only appropriate where there are no genuine issues of material fact 

in dispute and when the movant is entitled to judgment as a matter of law. See Fed.R.Civ.P. 56(c); 

Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986). The moving party bears the burden of meeting 

this high standard. Adickes v. S.H. Kress & Co., 398 U.S. 144, 157 (1970). In applying this 

standard, the evidence, and all reasonable factual inferences drawn therefrom, must be viewed in 
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the light most favorable to the non-moving party. Lloyd's Food Prods. Inc. v. Eli's Inc., 987 F.2d 

766, 767, 25 U.S.P.Q.2d 2027, 2029 (Fed. Cir. 1993); Olde Tyme Foods, Inc. v. Roundy's, Inc., 

961 F.2d 200, 202, 22 U.S.P.Q.2d 1542 (Fed. Cir. 1992) ("the law requires that all reasonable 

inferences be drawn in favor of the nonmovant"); Opryland USA Inc. v. Great American Music 

Show, Inc., 970 F.2d 847, 850, 23 U.S.P.Q.2d 1471 (Fed. Cir. 1992) (“the evidence submitted by 

the non-movant, in opposition to a motion for summary judgment, is to be believed, and all 

justifiable inferences are to be drawn in [its] favor.”). See also United States Steel Corp. v. Vasco 

Metals Corp., 394 F.2d 1009, 157 U.S.P.Q. 627 (C.C.P.A. 1968) (summary judgment should be 

cautiously used so as not to deprive a party of the right to have the case decided on the evidence 

presented during the trial period).   

II. SUMMARY JUDGMENT IS INAPPROPRIATE IN THIS MATTER BECAUSE 

THE CATEGORIZATION OF THE TERM “ADVENTIST” IS A HIGHLY 

FACTUAL INQUIRY REQUIRING ANALYSIS OF THE FULL RECORD 

 

It is well established that trademark cases, particularly those requiring the categorization 

of a term, are not conducive to resolution at the summary judgment stage due to the highly fact-

specific nature of the analysis. Both the Trademark Trial and Appeal Board and federal courts have 

a long history of disfavoring summary judgment in trademark cases because the ultimate issues 

are inherently factual and not self-evident. KP Permanent Make-Up, Inc. v. Lasting Impression, 

Inc., 408 F.3d 596, 608 (9th Cir. 2005) (“a full record is usually required to fully assess the facts”); 

In Union National Bank of Texas, Laredo, Texas v. Union National Bank of Texas, Austin, Texas,  

909 F.2d 839, 845 (5th Cr. 1990) (“We do not think that the trademark law is so clear that the 

interests it is meant to protect will be served in most cases without a thorough presentation of the 

evidence on all of the issues.”); National Color Laboratories, Inc. v. Philip's Foto Co., 273 F. Supp. 

1002, 1004, 157 U.S.P.Q. 136 (S.D.N.Y. 1967) ("By their very nature some of these factors are so 
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hazy and grayish in nature that a summary judgment cannot be granted merely upon perusal of 

affidavits, except in those rare instances where the facts are so black and white in nature that it can 

be stated unequivocally that there is no genuine issue as to any material fact and no issues to be 

resolved at trial."). Such cases should not be resolved on summary judgment “absent the most 

extraordinary circumstances.” Car-Freshner Corp. v. Auto Aid Mfg. Corp., 461 F. Supp. 1055, 201 

U.S.P.Q. 233 (N.D.N.Y. 1979).  

 Here, the issue of whether the term “Adventist” is generic is not unequivocal, nor “black 

and white,” as evidenced by the parties’ contradicting testimony and evidence. No “extraordinary 

circumstances” exist that could justify a decision without any factual examination. Thus, summary 

judgment is inappropriate at this stage.  

III. SUMMARY JUDGMENT IS INAPPROPRIATE IN THIS MATTER BECAUSE 

MATERIAL FACTS REMAIN IN DISPUTE 

 

 The primary issue in this case is whether the term “Adventist” is generic. A generic term 

is one that is commonly used as the name of a particular good or a description thereof. It cannot 

become a trademark, even if secondary meaning is acquired. Christian Science Board of Directors 

of the First Church of Christ, Scientist v. Doris Evans, et. al, 520 A.2d 1347, 1351, 2 U.S.P.Q.2d 

1093 (N.J.1987) (“[N]o matter what the market situation may have been as to indication of origin 

or secondary meaning, the common descriptive name of the product cannot become a trademark 

owned exclusively by one vendor.”); Weiss Noodle Co. v. Golden Cracknel and Specialty Co., 

290 F.2d 845, 847–48 (C.C.P.A.1961) (“[M]erchants act at their peril in attempting, by advertising, 

to convey common descriptive names, which belong to the public, to their own exclusive use. Even 

though they succeed in the creation of de facto secondary meaning, due to lack of competition or 

other happenstance, the law respecting registration will not give it any effect.”); A.J. Canfield Co. 

v. Honickman, 808 F.2d 291, 297 (3rd Cir.1986). 
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The test for determining whether a term is generic is its primary significance to the relevant 

public; in other words, whether the term is used or understood, by purchasers or potential 

purchasers of the goods or services at issue, primarily to refer to the class of such goods or services. 

Magic Wand Inc. v. RDB Inc., 940 F.2d 638, 19 U.S.P.Q.2d 1551 (Fed.Cir.1991); In re Merrill 

Lynch, Pierce, Fenner, and Smith Inc., 828 F.2d 1567, 4 U.S.P.Q.2d 1141 (Fed.Cir.1987); H. 

Marvin Ginn Corp. v. International Association of Fire Chiefs, Inc.; In re Leatherman Tool Group, 

Inc., 32 U.S.P.Q.2d 1443 (T.T.A.B. 1994). Here, the issue of whether “Adventist” is a generic 

term for Registrant’s goods and services remains very much in dispute.  

 Registrant has submitted affidavits, survey evidence, and arguments purportedly showing 

that the relevant public understands “Adventist” to refer exclusively to members of  a single 

denomination operated by Registrant, The General Conference Corporation of Seventh-Day 

Adventists.  

 On the other hand, Petitioner will set forth its own evidence, including dictionary entries, 

encyclopedic evidence, judgments in analogous prior cases, testimony, generic use by competitors, 

and excerpts from articles, books, and other printed publications, all of which support the position 

that “Adventist” is the common generic term for any person who adopts the set of religious beliefs 

known as Adventism.  

All of the above evidence must be properly read, evaluated, and weighed, which cannot 

occur at the summary judgment stage.   

 A. Dictionary Evidence Alone Provides Sufficient Doubt as to the Material Fact of the  

 

Genericness of the Term “Adventist” 

 

Registrant is incorrect when it states that no evidence exists of genericness, and that 

therefore, judgment may enter as a matter of law. Dictionary excerpts such as those submitted as 
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Exhibit A to this memorandum define the word “Adventist” as anyone who belongs to, or believes 

in the doctrines expounded by, any of various denominations which emphasize that the second 

coming of Christ is imminent. These dictionary definitions do not limit the term to adherents of 

Registrant’s specific church; to the contrary, they show that the Adventist faith predates 

Registrant’s particular practice of it, and that at least nine other sects follow the Adventist faith, 

independent of Registrant.  

The following examples are representative: 

Adventist: A member of any of several Christian denominations that believe Christ's 

second coming and the end of the world are near at hand. 

 

American Heritage Dictionary of the English Language (1992).  

 

***** 

Adventist: One who believes in the second coming of Christ and the imminent end of the 

world.... The term is now applied to a member of any of the following sects, all descended 

from the church founded by Miller: Advent Christian Church, Seventh-day Adventists, 

Church of God (Adventist), Life and Advent Union. 

 

Brittanica Dictionary (1956). 

 

***** 

Adventist: A believer in the doctrine of Adventism [the doctrine that the second coming 

of Christ and the end of the world are near at hand]; a member of any of various religious 

bodies emphasizing this doctrine. 

 

Webster's Third New International Dictionary (1986). 

***** 

Indeed, the mere fact that the term “Adventist” appears in standard American language 

dictionaries is significant. Gimix, Inc. v. JS & A Group, Inc., 699 F.2d 901, 217 U.S.P.Q. 677 (7th 

Cir. 1983) (dictionary is “an especially appropriate source of evidence” in determining 

genericness); Murphy Door Bed Co. v. Interior Sleep Systems, Inc., 874 F.2d 95, 10 U.S.P.Q.2d 

1748 (2d Cir. 1989) (dictionary listings are “influential” because they reflect the general public's 
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perception of a mark's meaning and implication); Mil-Mar Shoe Co. v. Shonac Corp., 75 F.3d 

1153, 37 U.S.P.Q.2d 1633 (7th Cir. 1996) (“Because generic use implies use consistent with 

common understanding, we have often looked to dictionaries as a source of evidence on 

genericness.”); Harley-Davidson, Inc. v. Grottanelli, 164 F.3d 806, 49 U.S.P.Q.2d 1458 (2d Cir. 

1999) (“dictionary definitions of a word to denote a category of products are significant evidence 

of genericness”). 

Here, Petitioner’s dictionary evidence is indicative of the genericness of the designation 

“Adventist” since it shows that, to the relevant public, the primary significance of the designation 

is to connote any follower of the set of religious beliefs known as Adventism. The definitions do 

not limit the word’s meaning to refer only to those belonging to Registrant’s specific sect. These 

dictionary definitions are relevant to the analysis and should be factually weighed.  

 B. Encyclopedia Evidence Adds Further Support to Petitioner’s Position and Must be 

Considered 

Encyclopedic evidence is another factor to be considered and weighed in this case. Again, 

this evidence supports the position that the generic term for the type or category of religion that 

believes in the second advent of Christ is “Adventist.”  

Notably, in the encyclopedia excerpts submitted as Exhibit B, Registrant’s specific 

Seventh-day Adventist Church is classified under the broader heading “Adventism,” indicating 

that Registrant’s sect is merely one of a number of Adventist denominations, albeit the largest. For 

example, in J. Gordan Melton’s ENCYCLOPEDIA OF AMERICAN RELIGIONS (8th ed. 2009), the 

book’s sections are designated by generic “family” headings, such as “Lutheran Family,” 

“Reformed-Presbyterian Family,” “Baptist Family,” and “Adventist Family.” Under each 

“family,” the various religious groups falling within that category of religion are listed. Under the 
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“Adventist” heading, the enyclopedia identifies, in addition to Registrant’s Seventh-day Adventist 

Church, other Adventist denominations, including Advent Christian Church, Church of God of the 

Abrahamic Faith, Church of God (Adventist), Primitive Advent Christian Church, Evangelical 

Adventists, and Life and Advent Union. The central core of beliefs of all of these Adventist groups 

is essentially the same. Each group practices and evangelizes the Adventist faith. 

Like the dictionary evidence presented, the encyclopedia evidence supports the view that 

“Adventist” is the generic name of the category of religion that believes that the second coming of 

Christ is imminent. This evidence also shows that not all Adventists are Seventh-day Adventists 

belonging to the General Conference Corporation of Seventh-Day Adventists’ congregation.  

The dictionary and encyclopedia entries further demonstrate that the sole designation that 

adequately describes adherents to and believers in Adventism is “Adventist.” Thus, such 

designation is generic for religious services, publications, observances, and other goods pertaining 

to or signaling as association with the religion of Adventism. Again, this evidence is persuasive, 

admissible, and must be factually evaluated, which cannot occur at the summary judgment stage. 

 C. Prior Cases Considering the Genericness of the Term “Adventist” Have All 

Determined the Term to be Generic 

 This is not the first case to challenge Registrant’s exclusive ownership of “Adventist.” In 

prior cases, it was Registrant’s “Seventh-Day Adventist” mark that was challenged as generic. 

Nonetheless, in their evaluation of the distinctiveness of “Seventh-Day Adventist,” courts 

necessarily analyzed the “Adventist” portion of the mark as part of the discussion. And every 

single court and tribunal found “Adventist” to be generic.  

 Helpfully, in General Conference Corp. of Seventh-Day Adventists v. McGill, 624 

F.Supp.2d 883 (W.D. Tenn. 2008), the Court provided an exactly on-point determination, 



8 

 

specifically addressing whether summary judgment is appropriate in this case, when it stated: “The 

Court finds that there is a material issue of fact as to whether the registered mark 

“Adventist” is generic.” Id. at 897 (emphasis added).  

The McGill Court denied The General Conference Corporation of Seventh-Day 

Adventists’ motion for summary judgment based on the same evidence that Petitioner has set forth 

here; namely: (1) dictionary definitions defining “Adventism” as the general belief that the second 

coming of Christ is near, and “Adventist” as any person who adopts that belief, without limitation 

to Registrant’s denomination; and (2) Encyclopedia entries on “Adventism,” which provide that 

the term “Adventist” generally refers to someone who believes in the Second Advent of Jesus, and 

which show that there are multiple churches in the “Adventist family” in addition to Registrant.  

According to the McGill Court, “both the dictionary definition and the Wikipedia entry 

support the conclusion that the term ‘Adventist’ refers to a set of beliefs, rather than to the churches 

led by the General Conference.” Id. Accordingly, the Court denied Registrant’s summary judgment 

motion.  

Another case that considered the exact question at issue here is Stocker v. General 

Conference Corp. of Seventh-Day Adventists, 39 U.S.P.Q.2d 1385 (T.T.A.B. 1996), 1996 WL 

427638. In Stocker, this Board made a remarkably unequivocal declaration that “Adventist” is 

generic. Stocker, 1996 WL 427638 at *15 (“[T]he generic term for the religion is ‘Adventist’ (or 

‘Adventism’)”).  

In that case, while finding “Adventist” to be generic, the Board’s majority found “Seventh-

Day Adventist,” which was the full mark at issue in that proceeding, to be distinctive. The dissent, 

however, disagreed with even that conclusion, stating that:  

Upon consideration of the entire record, the designation “SEVENTH-DAY 

ADVENTIST” is a generic term for respondent's religious publications, 



9 

 

observances and missionary services. Evidence indicates that the primary 

significance of such designation to the relevant public is to name 

adjectivally a particular class or category of religious beliefs which, taken 

together, constitute the religion known nominatively as Seventh-Day 

Adventism…. The preponderance of the evidence herein establishes to my 

satisfaction that, to the relevant public, the primary significance of the 

designation “Seventh-Day Adventist” is that of a class or category of 

religious observances, missionary services and publications which are 

based upon the tenets of the Seventh-day Adventist religion. 

 

Id. at *25.  

 

Arguing in favor of cancellation of Registrant’s “Seventh-Day Adventist” mark, the 

dissent concluded that “the designation ‘Seventh-Day Adventist’ primarily signifies the name of 

a religion to the relevant public. It is therefore a generic term for [Registrant’s] goods and services 

inasmuch as it primarily signifies a category or class of publications, observances and missionary 

services which have such religion as their subject matter.” Id. at *32 (also stating that Registrant 

“cannot appropriate, from the public domain, the common name of a religion and somehow gain 

an exclusive right to its use and the right to prevent others from using it. This principle is 

fundamental to the law of trademarks.”).  

The Stocker and McGill language alone, particularly those excerpts finding “Adventist” 

to be “clearly a generic term,” that constitutes an “overbroad and hence insufficient generic 

description for the specific set of beliefs constituting the religion practiced not only by certain 

church congregations affiliated with the General Conference and [Registrant]”, should give 

sufficient pause to the current Board to deny summary judgment. See Stocker, 1996 WL 427638 

at *28. But there is more. In General Conference Corporation of Seventh-day Adventists v. 

Seventh-day Adventist Kinship, International, Inc., Case No. CV 87-8113 MRP (Slip Op. 1992), 

the Court found that:  

The words “Seventh-Day Adventist” are generic and not entitled to trademark 

protection. Seventh-day Adventism, the religion, pre-existed the Seventh-day 
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Adventist Church. Although not determinative, the Court finds it significant that 

the term “Seventh-day Adventist” appears in a standard American language 

dictionary. The use of the name “Seventh-day Adventist” by at least two 

breakaway churches, The Seventh-day Adventist Church, Reform Movement, 

and the Davidian Seventh-day Adventists Association, without opposition by the 

General Conference also tends to support the view that the term “Seventh-day 

Adventist” has significance other than to indicate membership in the mother 

church. More importantly, there is no term that adequately describes an 

adherent to the religion of Seventh-day Adventism, other than “Seventh-day 

Adventist”; the only possible alternative would be “Adventist,” and that term 

is too broad…. [T]he terms ‘Seventh-day Adventist,’ and its acronym ‘SDA’ are 

generic, and are not entitled to trademark protection.”  

 

Slip op. at 13-15 (emphasis added). 

 

Yet another case specifically considering the genericness of “Adventist” is General 

Conference Corp. of Seventh-Day Adventists v. Perez, 97 F.Supp.2d 1154 (S.D. Fla. 2000). Here 

too, the Perez Court unequivocally found “Adventist” to be generic, stating “the word ‘Adventist’ 

alone defines the coming of Christ, but alone does not suggest the specificity of Christ's coming 

within the total doctrines and tenants of the Seventh-day Adventist Church.” Id. at 1159 (emphasis 

added). 

The cases above show that this matter simply cannot be decided in Registrant’s favor as a 

matter of law. To do so would blatantly contradict prior decisions, including of this very tribunal. 

 D. Prior Registrations Have Disclaimed the Word “Adventist” as Generic During the 

Trademark Examination Process 

Further persuasive factual evidence that must be considered in this case is provided by U.S. 

Trademark Registration No. 1,177,185, issued November 10, 1981. That registration includes the 

following disclaimer: “No claim is made to the exclusive right to use the word ‘Adventist’.” The 

disclaimer was entered by the Commissioner on August 21, 1990, on the basis that “Adventist” is 

generic and could not be owned solely by the applicant. Specifically, the disclaimer indicates that 



11 

 

the applicant neither claimed nor possessed proprietary rights in the name of the religion practiced 

by their members because such name is a generic term.  

 E. Other Printed Publications 

 A number of printed books provide still more factual evidence of the genericness of 

“Adventist,” and must be considered. For example, the Fourteenth Edition of the HANDBOOK OF 

DENOMINATIONS IN THE UNITED STATES by Roger E. Olson, refers to Adventism “as a whole” to 

describe the general “conviction that the second advent of Christ is the sole hope of the world.” Id. 

at p. 259.  In discussing the various followers and denominations of Adventism, Olson states: 

There are many misconceptions of Adventism.  Perhaps the most common one is 

that all Adventists belong to the largest individual denomination whose name 

includes the word Adventist, the Seventh-Day Adventist Church (or General 

Conference).  In fact, it is only one of several Adventist denominations.  Some of 

those spawned by the Adventist movement do not use the word at all … In fact, not 

all Adventists worship on Saturday and those who do probably borrowed the 

practice from the oldest continuously existing Baptist organization in North 

America, the Seventh Day Baptists. The only thing all these denominations share 

in common is roots in the Adventist movement of the mid-nineteenth century and an 

intense belief in the imminent premillennial return of Jesus Christ. 

 

Id. (emphasis added). 

Further, in George R. Knight’s book WILLIAM MILLER AND THE RISE OF ADVENTISM, on 

pages 277-279, numerous Adventist denominations or movements are listed, including but not 

limited to, Registrant’s. Id., referring to The Albany Adventists, The Sabbatarian movement, the 

Seventh-day Adventists, and the Church of God (Seventh Day). 

A third notable publication is John Norton Loughborough’s book, THE GREAT SECOND 

ADVENT MOVEMENT, ITS RISE AND PROGRESS, in which the author prefaces his publication by 

stating that: “[I]n these pages I state many things concerning Adventists, and especially Seventh-

day Adventists, which have not heretofore been brought in this form before the people.” This, 

together with the Olson and Knight excerpts, further indicates that Registrant is but one branch of 
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the larger Adventist faith, and is not its sole and exclusive user such that trademark ownership over 

the name would be appropriate. 

III. REGISTRANT HAS FAILED TO MEET ITS BURDEN OF SHOWING THAT IT 

IS ENTITLED TO JUDGMENT IN ITS FAVOR AS A MATTER OF LAW 

  

Even if summary judgment in highly fact-dependent proceedings was not strongly 

disfavored, and even if Petitioner did not set forth numerous persuasive grounds for denial of 

summary judgment, Registrant in this case has not demonstrated that it is entitled to judgment as 

a matter of law. 

Registrant’s own evidence raises significant questions as to whether the public primarily 

associates “Adventist” with Registrant. In fact, the survey evidence submitted by Registrant as 

Exhibit 7 shows that a minority of those polled in Registrant’s own paid study connected the term 

“Adventist” to Registrant’s General Conference of Seventh-Day Adventists, with the majority 

associating the term with either a generic Christian faith or with nothing at all. See Registrant’s 

Exhibit 7, in which thirty percent (30%) of people polled responded “I don’t know” to the question 

of whether “Adventist” conveyed a particular meaning, another roughly thirty percent (30%) 

associated the term “Adventist” with a general Christian belief system, and another twenty percent 

(20%) associated the word with broad, non-Registrant specific terms such as “Advent,” “Keeping 

the Sabbath,” “Evangelical,” and “Devout.” Only twenty-one percent (21%) responded that the 

term “Adventist” meant “Seventh-Day/Seventh-Day Adventist.” If anything, Registrant’s survey 

evidence undermines, rather than supports, its position, particularly when it is noted that only 

responses from those identifying with Christianity were even considered in the survey results. In 

other words, even within Christian religious communities, Registrant is not perceived as the sole, 

or even the primary, user of the word “Adventist.” 
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Registrant’s other evidence in support of its motion consists of Registrant’s in-house 

counsels’ affidavits stating their conclusory opinions that members of Adventist denominations 

other than their own do not refer to themselves as “Adventists.” This testimony is self-serving, 

contrary to primary evidence, and does not meet the threshold requirements of Fed. R. Civ. P. 

56(d)(4), which requires that affidavits or declarations used to support a motion must be made on 

personal knowledge, set out facts that would be admissible in evidence, and show that the affiant 

or declarant is competent to testify on the matters stated. Here, Registrant’s counsel, who are 

members of Registrant’s denomination and are paid by Registrant, are not competent, persuasive, 

or reliable witnesses when testifying as to the beliefs, verbiage, or practices of competing sects.  

Registrant has not met its heavy burden of showing that there is no genuine dispute as to 

the genericness of the word “Adventist.” Its own evidence shows that there is doubt as to whether 

the relevant public primarily associates the word “Adventist” with Registrant. Registrant’s failure 

to prove its case as a matter of law is fatal at the summary judgment stage. 

IV. REGISTRANT’S ATTACK ON PETITIONER’S STANDING LACKS MERIT 

 As a peripheral matter, Registrant has again attacked Petitioner’s standing in this case as 

part of its summary judgment motion. This issue has been argued, considered, and resolved at the 

motion to dismiss stage, in favor of Petitioner. The facts and circumstances have not changed since 

the Board’s initial decision. 

Specifically, this Board has already found that, in explicitly alleging that it is the rightful 

owner of a property, namely, the domain name Adventist.com, Petitioner has shown that: (1) 

Petitioner has a real commercial interest in said property; (2) that said property has value in its 

business; (3) that its ownership of said property is impacted by threat of potential legal action by 

Registrant; and (4) that the value of said property has depreciated.  
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Petitioner has submitted to this Board a cease and desist communication from Registrant 

in which Registrant asserted that it has registered, and has exclusive right to use, the mark 

“Adventist” and that this right allows it “to prevent third parties from using any similar name or 

mark that is likely to cause confusion, such as the domain name located at: Adventist.com.” On 

this record, Petitioner has also set forth specific matters that support a finding that its belief of 

economic damage is not merely hypothetical speculation. Weighing these facts, the Board 

determined that Petitioner has sufficiently set forth factual allegations that it has a “real interest” 

as well as a “direct and personal stake” in the outcome of this proceeding, and has set forth 

supporting allegations that are sufficient to allege a reasonable basis in fact for its belief of damage. 

See Board’s denial of Registrant’s motion to dismiss in this case, Docket No. 14 (entered Sept. 28, 

2017).  

As of the date of this filing, Petitioner: (1) remains the owner of Adventist.com; (2) 

continues to have a real commercial interest in said property; (3) said property continues to have 

value in Petitioner’s business; (4) Petitioner’s ownership of said property continues to be impacted 

by threat of potential legal action by Registrant, which was never recanted; and (5) the value and 

transferability of said property has still depreciated due to Registrant’s ongoing claim to the word 

“Adventist” and threat to any third-party purchaser who may subsequently own and/or use it. 

Accordingly, Petitioner continues to have standing to bring this suit. 

IV. CONCLUSION 

 Petitioner has set forth numerous facts showing that “Adventist” is a generic term referring 

to the core doctrines or basic tenets that comprise the Adventist faith. Such beliefs are common to 

any Adventist creed or sect, not just to Registrant’s particular church. Registrant has failed to meet 

its burden of showing that Petitioner’s facts are not genuine or genuinely in dispute, and that  
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Registrant is entitled to judgment as a matter of law. As such, Registrant's motion for summary 

judgment must be denied. 

 

Dated: October 29, 2018   By:      /Eve J. Brown/ 

       BARTON GILMAN LLP 

       10 DORRANCE STREET, SUITE 800  

PROVIDENCE, RI 02903 

ebrown@bglaw.com 

Phone: 401-273-7171 

 

ATTORNEY FOR PETITIONER 
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CERTIFICATE OF SERVICE 

On October 28, 2018, I served Petitioner’s Memorandum in Opposition to Registrant’s 

Motion for Summary Judgment on Registrant’s counsel of record shown below, via e-mail, 

addressed as follows: 

BASSAM N IBRAHIM 

BUCHANAN INGERSOLL & ROONEY PC 

1737 KING STREET, SUITE 500  

ALEXANDRIA, VA 22314-1404 

UNITED STATES 

bassam.ibrahim@bipc.com 

Phone: 703-836-6620 

 

Dated: October 28, 2018    By:      /Eve J. Brown/         
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Adventist 
[ad-ven-tist, ad-ven-] 
 

noun 

1. a member of any of certain Christian denominations that maintain that the 

Second Advent of Christ is imminent. 

 

adjective 

2. of or relating to Adventists. 

Origin of Adventist 

First recorded in 1835–45; Advent + -ist 

Related forms 
Ad·vent·ism , noun 

 

Dictionary.com Unabridged Based on the Random House Unabridged Dictionary, © Random House, 

Inc. 2018 

 

Historical Examples of adventist 

• Late in May, 1894, he held a discussion with an Adventist leader. 

Birth of a Reformation 

Andrew Byers 

• When through, Mr. K——, a poor silly Adventist , harangued some moments. 

Birth of a Reformation 

Andrew Byers 

• The verse has the accent of a Second Adventist a century later. 

https://dictionary.com/browse/advent
https://dictionary.com/browse/-ist
http://www.gutenberg.org/files/47630/47630-h/47630-h.htm
http://www.gutenberg.org/files/47630/47630-h/47630-h.htm


Solomon and Solomonic Literature 

Moncure Daniel Conway 

• She is a tall spindlin' woman, a Second Adventist by perswasion, and weighs about ninety-

nine pounds. 

Samantha Among the Brethren, Part 3. 

Josiah Allen's Wife (Marietta Holley) 

• Here two Second Adventist preachers, a Mr. Chapman and his wife, were holding forth. 

Personal Recollections of Pardee Butler 

Pardee Butler 

 
British Dictionary definitions for Adventist 

 

Adventist 
noun 

1. a member of any of the Christian groups, such as the Seventh-Day Adventists that hold that the 

Second Coming of Christ is imminent 

Collins English Dictionary - Complete & Unabridged 2012 Digital Edition © William Collins Sons & Co. Ltd. 1979, 1986 © 

HarperCollins Publishers 1998, 2000, 2003, 2005, 2006, 2007, 2009, 2012 

 

Word Origin and History for adventist 

Adventist 
1843, from Advent + ist.  

Church Latin adventus was applied to the coming of the Savior, both the first or the anticipated  

second, hence Adventist,a name applied to millenarian sects, especially and originally the 

Millerites (U.S.). 

Online Etymology Dictionary, © 2010 Douglas Harper 

http://www.gutenberg.org/files/41115/41115-h/41115-h.htm
http://www.gutenberg.org/files/9445/9445-h/9445-h.htm
http://www.gutenberg.org/files/12973/12973-h/12973-h.htm
https://dictionary.com/browse/advent
https://dictionary.com/browse/-ist
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uvw�x�yz{u{|�}|w~�}|{|u�v��uvw���y|�{|�����~v�vu���� �v~}|�x�yz{u{|�}|w~�}|{|u�v���v~}|���y|�{|�����~v�vu���� ����}|w�x�yz{u{|�}|w~�}|{|u�v������}|w���y|�{|�����~v�vu�������~v�vu��x�yz{u{|�}|w~�}|{|u�v�����~v�vu����y|�{|�����~v�vu����



Exhibit B



���������� ��	
��
��������������
�
�����

������������
�������
�
��������
�������������
�
�
������
��
��
�������
�������
���
���
������	
��
��� �� 

!"#"$%�!&'($")�*+,�-./01234�56787/.9,:34;�<=+�,:>? @
�������	
��
�
�
��A BCDEFGHIGI*+,�-./01234�56787/.9,:34;�<=+�,:>��-.98J3K+=�*+,�-./01234�L63M,JN3=8�OJ,NNP:M,6=3N=N�QR:SMT6S=UN=NV�W4:M,6=;�X4=>;Y7.136KZ;�1,12,JN�.[�4�KJ.09�.[�J,/4=,:�J,/3K3.0N�:,6.1364=3.6N�\+.N,�:3N=367=3M,:.7=J36,�7,6=,JN�36�=+,3J�2,/3,[�7.67,J636K�=+,�31136,6=�N,7.6:�7.136K�.[�],N0N�QN,,�]0:K1,6=�̂48�Q_N.734/̀N73,67,Ǹ46:̀/4\_/4\_/4\_a0:K1,6=bc5ca0:K1,6=VV>�*+,�641,�P:M,6=3N1�3N�N9,73d74//8�499/3,:�=.�=+,�=,47+36KN�.[�e3//341�f3//,JQ_9,.9/,_9+3/.N.9+8̀46:̀J,/3K3.6_9J.=,N=46=̀7+J3N=3463=8̀23.KJ49+3,N_\3//341̀13//,Jbc5cf3//,J̀eV�QcghijchklV;�\+.9J,:37=,:�=+,�,6:�.[�=+,�\.J/:�[.J�chkm;�=+,6�[.J�chkk>�e+,6�3=�:3:�6.=�.770J;�=+,�f3//,J3=,N;�.J�n,7.6:�P:M,6=3N=N;�4=�41,,=36K�4=�P/2468;�o>p>;�36�chkq�4:.9=,:�4�N=4=,1,6=�:,7/4J36K�=+,3J�2,/3,[�36�=+,�M3N32/,�J,=0J6�.[�],N0N�4=�46�36:,d63=,�=31,;\+,6�=+,�J,N0JJ,7=3.6�.[�=+,�:,4:�\.0/:�=4r,�9/47,�46:�=+,�13//,66301�\.0/:�+4M,�3=N�2,K36636K>�X4=,J�=+3N�2.:8�=..r�=+,641,�5M46K,/374/�P:M,6=3N=N>�P6.=+,J�46:�/4JK,J�2J467+�.[�=+,�.J3K364/�P:M,6=3N=�KJ.09�2,741,�r6.\6�36�ch<c�4N�=+,�P:M,6=-+J3N=346�-+0J7+>�*+3N�2J467+�\4N�[.J1,:�4N�4�J,N0/=�.[�4�7.6=J.M,JN8�.M,J�=+,�s0,N=3.6�.[�=+,�N.0/tN�311.J=4/3=8>�*+,�P:M,6=-+J3N=346�-+0J7+�+4N�4�L>n>�1,12,JN+39�.[�42.0=�i<;huu�Q=+,�X3[,�46:�P:M,6=�L63.6;�\+37+�\4N�.JK463v,:�36�ch<m;�1,JK,:\3=+�=+,�P:M,6=�-+J3N=346�-+0J7+�36�cl<kV>�*+,�/4JK,N=�P:M,6=3N=�2.:8;�=+,�n,M,6=+̀:48�P:M,6=3N=N;�06:,J�=+,�/,4:,JN+39�.[].N,9+�w4=,N�46:�]41,N�46:�5//,6�e+3=,;�4:.9=,:�36�chkk�=+,�.2N,JM467,�.[�n4=0J:48�4N�=+,�n4224=+>�x.J14//8�.JK463v,:�36ch<m;�=+,8�4J,�[06:41,6=4//8�,M46K,/374/;�=4r36K�=+,�w32/,�4N�=+,�N./,�J0/,�.[�[43=+�46:�9J47=37,>�x06:41,6=4/�=.�=+,3J�:.7=J36,�3N=+,3J�2,/3,[�36�=+,�31136,6=;�9J,13//,6634/;�9,JN.64/;�46:�M3N32/,�J,=0J6�.[�],N0N>�*+,�n,M,6=+̀:48�P:M,6=3N=N�74JJ8�.6�\.J/:\3:,13NN3.64J8�\.Jry�=+,8�6012,J�N.1,�cm><�13//3.6>�P6.=+,J�P:M,6=3N=�KJ.09�3N�=+,�-+0J7+�.[�z.:;�\+37+�\4N�.JK463v,:�4N-+0J7+,N�.[�z.:�36�-+J3N=�],N0N�36�chhh�46:�=+,6�9,J146,6=/8�.JK463v,:�4N�=+,�-+0J7+�.[�z.:�36�clicy�3=N�L>n>�1,12,JN+39�3N4J.06:�gq;uuu>��n,,�f>�5>�{/N,6;�|�}~���������������~�~������������������������������|�����~����Qcliq;�J,9J>�clgiV>���%�&��#�%"(�(����"�%���(�%"(�����"���������'�#�� "(��&(�¡&'¡&'(�!"�($ �¢��£¤"(¥�¦�§����!%"̈��(&$"��¥�!����©̈ �����ª"%�¡&'(�«&&¬��'�#�� "�­®���&'(̈'�#�� "(¥$&̄ �°�!̈&��&("�±² %%̈�)³³���¥����¥$&̄ ³�$#�$¬́#�µ�¦&¶·¢̧¹º ̧�!%»£¼¹¬¼̧½¾¹½©¿©À¹$#���%«(�#̈ª¾ÁÀ�$¤·!�»���Â��#¼�¿Â̈�Ã��Ä¤»Á�¤¡» #Á��Å##Æ�̄ ¹·�$£�!¼�«¶�̄ ÅÇ��¹«¼¡ÀÈ·ÄÉ¦Ä(Äº̧Ê�·Â�¤̧«ËÄ�¤Ã�¹�½�Á¦(Ì£�¢·ª�Ä�̧�̄ ¢(··� ¿¼É�'̈Í̧ Æ�Ä»�¶Î¦�É�¹Ï'µ %%̈Ð¦�ÐÈ�ÐÈ����¥®���&'(̈'�#�� "(¥$&̄ ÐÈ��'�#�� "(��À�(�¥��̈ÎÐ¦�¿�%Ð¦��"��ÐÈ�ª"�"(�%�&�ÐÈ�§����"ÐÈÑ�!Ð¦�!�"�(��̄&("���&'%�$�%�%�&���%�#"��ÒA BCDEFGHIGI*+,�-.673N,�{Ó[.J:�̂37=3.64J8�.[�e.J/:�Ô,/3K3.6N��Õ�*+,�-.673N,�{Ó[.J:�̂37=3.64J8�.[�e.J/:�Ô,/3K3.6N�cllg;�.J3K364//8�902/3N+,:�28�{Ó[.J:�L63M,JN3=8�OJ,NN�cllg>
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BCDEF	GHDIJ	KHD	LDEGMENJO	GD	PLLJQG	RMSSJTUI	QTDQHJLVKJTJ	WDIJQH	XPGJIY	WPCJI	ZHMGJY	PEO	ZHMGJUI	KM[JY	\SSJE]PTCDE	ZHMGĴ	_HJV	̀JSMJaJO	GHPG	RMSSJT	HPO	IJG	GHJTMFHG	OPGJ	̀NG	HPO	MEGJTQTJGJO	JaJEGI	MELDTTJLGSV̂	bTDCGHJMT	TJPOMEF	D[	cPEMJSY	LHPQGJTI	d	PEO	eY	GHJV	LDELSNOJOGHPG	fDO	HPO	̀JFNE	GHJ	gLSJPEIMEF	D[	GHJ	HJPaJESVIPELGNPTVhiM̂ĴY	PE	MEaJIGMFPGMaJ	jNOFCJEG	kPE	PLGMDEMEaMIM̀SJ	GD	GHJ	HNCPE	JVJl	GHPG	KDNSO	GHJE	̀J	[DSSDKJOV̀	GHJ	QTDEDNELMEF	PEO	JmJLNGMDE	D[	GHJ	IJEGJELJ	D[jNOFCJEG	kP	[NGNTJ	aMIM̀SJ	JaJEGl̂	nE	odppY	ME	GHJMT	aMJKYfDO	HPO	̀JFNE	PE	JmPCMEPGMDE	D[	PSS	GHJ	EPCJI	ME	GHJXDDq	D[	rM[JY	PEO	DESV	P[GJT	GHMI	KPI	LDCQSJGJO	KDNSOsHTMIG	PQQJPT	PEO	̀JFME	HMI	CMSSJEEMPS	TJMFÊ	_HJVTJ[TPMEJO	[TDC	IJGGMEF	P	EJK	OPGJ	[DT	GHPG	aMIM̀SJPQQJPTPELJY	̀NG	GHJV	MEIMIGJO	GHPG	sHTMIGUI	POaJEG	KPIMCCMEJEĜ	_HJV	PSID	LPCJ	GD	̀JSMJaJ	GHPG	KDTIHMQ	DE	GHJIJaJEGH	OPVY	tPGNTOPVY	KPI	QTDQJT	[DT	sHTMIGMPEÎ	_HJQTPLGMLJ	D[	tPGNTOPV	KDTIHMQ	FPaJ	GHJ	OJEDCMEPGMDE	kJIGP̀ SMIHJO	ME	oduvl	P	EJK	EPCJY	GHJtJaJEGHwOPV	BOaJEGMIG	sHNTLĤ	_HJ	tJaJEGHwOPV	BOaJEGMIGI	PSID	̀JSMJaJO	GHPG	\SSJE	ZHMGJHPO	GHJ	FM[G	D[	QTDQHJLVY	PEO	HJT	SJLGNTJI	PEO	KTMGMEFI	IHPQJO	GHJ	SPGJT	̀JSMJ[I	PEO	QTPLGMLJID[	GHJ	LHNTLĤxGHJT	BOaJEGMIG	̀DOMJI	JCJTFJO	ME	GHJ	oeGH	LJEGNTV̂	tDCJY	INLH	PI	GHJ	BOaJEG	sHTMIGMPEsHNTLH	PEO	GHJ	rM[J	PEO	BOaJEG	yEMDE	kKHMLH	CJTFJO	MEGD	GHJ	BOaJEG	sHTMIGMPE	sHNTLH	MEoeuplY	TJjJLGJO	̀DGH	GHJ	QTDQHJGML	IGPGNI	D[	\SSJE	ZHMGJ	PEO	IJaJEGHwOPV	KDTIHMQ̂	BEDGHJTFTDNQY	GHJ	nEGJTEPGMDEPS	XM̀SJ	tGNOJEGI	BIIDLMPGMDEY	MEIQMTJO	̀V	RMSSJT	PEO	BOaJEGMIGGJPLHMEFIY	KPI	[DNEOJO	̀V	GHJ	QTJPLHJT	sHPTSJI	_PzJ	{NIIJSS	ME	od|}̂	sHPEFMEF	MGI	EPCJ	GDGHJ	WJHDaPHUI	ZMGEJIIJI	ME	GHJ	oev~IY	MG	̀JLPCJ	GHJ	IJLDEO	INLLJII[NS	FTDNQ	GD	JCJTFJ	[TDCGHJ	DTMFMEPS	RMSSJTMGJ	CDaJCJEĜ	BEDGHJT	tP̀ P̀GPTMPE	LHNTLHY	GHJ	ZDTSOKMOJ	sHNTLH	D[	fDOYJCJTFJO	ME	GHJ	oev~I�	PG	MGI	HJMFHG	ME	GHJ	oed~IY	MG	LSPMCJO	CDTJ	GHPE	o~~Y~~~	CJC J̀TÎcNTMEF	GHJ	oee~I	GHJ	ZDTSOKMOJ	sHNTLH	D[	fDO	JEFPFJO	ME	P	QTDLJII	D[	ODLGTMEPSTJJaPSNPGMDE	GHPG	SJO	MG	GD	TJEDNELJ	GHJ	̀JSMJ[I	MG	HPO	MEHJTMGJO	[TDC	BOaJEGMIC	PEO	jDME	GHJSPTFJT	\aPEFJSMLPS	CDaJCJEĜXJSMJ[	ME	tP̀ P̀GH	D̀ IJTaPELJ	̀TDNFHG	KMGH	MG	P	EJK	PQQTJLMPGMDE	D[	GHJ	]J̀ TJK	XM̀SJ	kGHJxSO	_JIGPCJEGl̂	_HJ	tJaJEGHwOPV	BOaJEGMIGI	PLLJQGJO	xSO	_JIGPCJEG	OMJGPTV	TJFNSPGMDEIY[TDC	KHMLH	GHJMT	QTJIJEGwOPV	JCQHPIMI	DE	HJPSGH	OJaJSDQJÔ	nE	oe~~	GKD	CJC J̀TI	D[	GHJLHNTLHY	WDHE	]PTaJV	�JSSDFF	PEO	HMI	̀TDGHJT	Z �̂̂	�JSSDFFY	[DNEOJO	GHJ	tPEMGPI	bDDOsDCQPEVY	SPGJT	LPSSJO	GHJ	�JSSDFF	sDCQPEVY	GD	CPTqJG	P	HJPSGHV	̀TJPq[PIG	LJTJPS	GHPG	HPOJ̀JE	IJTaJO	PG	P	LHNTLH	IPEPGDTMNC	TNE	̀V	WDHE	]PTaJV	�JSSDFF̂	k_HJ	IPEPGDTMNCUI	CPEVQTDCMEJEG	QPGMJEGI	MELSNOJO	ŝZ 	̂�DIGY	SPGJT	GHJ	[DNEOJT	D[	GHJ	�DIGNC	sJTJPS	sDCQPEV̂l
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