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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Husky Refrigerators Mfg. Co Ltd, Registration No. 4900705
PETITIONER, For the Mark: HUSKY
V.
Jupiter Industries Limited, Cancellation No. 92064619
RESPONDENT.
MOTION TO COMPEL

Petitioner, Husky Refrigerators Mfg. Co Ltd, hereby moves for an order compelling the
production of documents under document request numbers 2, 4-7, and 11 (Exhibit 1) and
interrogatory responses to interrogatories 2-4 (Exhibit 2).

Petitioner hereby certifies that he sent detailed emails dated November 19 and 20 to all of
Respondent’s counsel in a good faith effort to resolve the questions of Respondent’s deficient
responses. A response was requested by November 27 (the Tuesday after the Thanksgiving
holiday). As of the filing of this motion, the undersigned has not received a response to those
emails.

L BACKGROUND FACTS

On July 26, Petitioner served Respondent with document requests (DR) 1-11 and
interrogatories 1-4. Respondent served its responses on September 5, 2018 (Exhibits 1 and 2).

Respondent’s document request responses posed certain objections and agreed to product
documents of a narrower scope than those requested. The interrogatory responses provided little

information but promised to provide documents from which the interrogatory answers could



allegedly be determined.
The document requests and interrogatories whose responses are in dispute in this motion
revolve around:
(a) Respondent’s manufacture and distribution of the goods under its registration in
the US market (DR 4, 5, and 11; Interrogatories 2, 3;
(b) The alleged control of Petitioner’s manufacture of HUSKY refrigerators by
Respondent (DR 4; Interrogatory 4);
(©) The filing and prosecution of the Jupiter Registration for HUSKY on refrigerators
that is the subject of the current proceeding (DR 6,7); and
(d) Sales, marketing surveys, and reports on the US market for refrigerators (DR 2).
IL. ARGUMENT
A. The Manufacture and Distribution Information

Document Request 4 sought documents related to Respondent’s manufacture and

distribution of refrigerators in the US under any brand.

Document Request 5 specifically sought agreements pertaining to the manufacture of

refrigerators.

Document Request No. 11 sought “documents that relate to discussions with

manufacturers or licensees for the products identified in Jupiter’s Registration.”

Requests 4, 5, and 11 specifically seek documents associated with the manufacture and
distribution of HUSKY refrigerators in the US. Such documents include agreements, contracts,
and even email discussions between Respondent Jupiter and any of its affiliated or related
companies that actually perform the sales or distribution activities in the US. The Board will

recall an earlier motion in this case in which Respondent presented a document that was argued



by Respondent as having assigned rights in the HUSKY mark to any and all of three different
entities. That document has not been disavowed but was found to raise material issues of validity
and enforceability. (Dkt 32 — Order dated May 22, 2018.) Such a conclusion highlights the
importance of the requested documents.

Interrogatory 2 sought information on Respondent’s plans to use the HUSKY mark in the

US, specifically seeking “(a) the entity or entities that would manufacture the products™ and “(c)
the distributor or distributors for the products in the US market. . .” Respondent specifically
refused to provide “information with regard to the identify of any manufacturer, . . . or
distributor.”

Interrogatory 3 sought the identity of the source of HUSKY brand refrigerators in the US.

Respondent posed an objection that “this information is available to Petitioner and within
Petitioner’s possession” followed by a promise to produce documents that would allow the
answer to be ascertained.

Interrogatories 2 and 3 follow up on Requests 4, 5, and 11 to obtain information that was
not in any existing document. The documents produced by Respondent included one
nonconfidential document dated April 2018 that appears to identify an entity identified as
“Husky International Mfg. Co. Ltd” as the product manufacturer.

Respondent did not provide either documents or responses from which the requested
information could be obtained. Indeed, Respondent specifically refused, without elaborating
explanation, to “provide information with regard to the identity of any manufacturer, importer or
distributor” despite the existence of the Board’s Standard Protective Order that protects such

confidential information.



None of the other produced documents included information on the planned or actual
manufacturer for any other date and significantly not from 2011-2017. Such information, or its
lack, is particularly relevant to the issue of priority of use in the US market and the development
of a bona fide intent to use the HUSKY.

The curious objection to Interrogatory 3 regarding information within Petitioner’s
possession suggests that there is a more complete response to this interrogatory that Respondent
refuses to provide. No justification has been provided for withholding the requested documents
and information sought by interrogatories 2 and 3.

B. Respondent Alleged Control Over Petitioner’s Manufacturing

Interrogatory 4 asked for the identification of facts, documents or circumstances that

Respondent contends to show quality control by Respondent over Petitioner. Respondent
objected that “this information, insofar as it would be relevant, is available to Petitioner, who is
entitled to use the HUSKY mark only as distributor for Respondent.”

As this Board’s earlier Order noted, control over the manufacture is key to the issue of
mark ownership. (Dkt 32 — Order dated May 22, 2018.) Interrogatory 4 sought to gain
Respondent’s current contentions following that Order.

Respondent objected with unexplained boilerplate objections (“overbroad, unduly
burdensome, and not relevant”) and suggested that Petitioner already has this information.
Respondent’s responses are nonresponsive.

Boilerplate objections that are not explained how they apply to the discovery request at
issue are given no consideration and are routinely overruled. Natura New York LLC,
Cancellation 9206447, 2018 WL 5920945, at *1 (Nov. 6, 2018) (“As Respondent has not

responded to the motion to compel, and has not explained why the objections specifically apply



to the specific discovery request at issue, the objections will be given no consideration and are
overruled.”).

Petitioner cannot know what Respondent contends. See Landis v. Tailwind Sports Corp.,
317 FRD 592, 594 (D.DC 2016) (“First, courts have consistently held that Rule 33(d) cannot be
used with respect to contention interrogatories like those at issue here. This is because
documents normally reveal evidence, not a party’s contentions or statement of facts which a
party contends supports the complaint.”) If Respondent has facts, documents, or circumstances
that form the basis for any contention of control, Respondent must identify them.

Respondent’s objection also seems to take the position that some fact, document, or
circumstance provides Petitioner with a limited authority to use the HUSKY mark as a
distributor. This is a vague and nonresponsive. No document has been produced or identified

despite Document Request 4 that specifically sought such documents, and Respondent’s Initial

Disclosures specifically identified “Documents pertaining to the relationship between Petitioner
and Respondent” in its Initial Disclosures (5" bullet point under Section B in Exhibit 3).
C. Filing and Prosecution Communications

Document request 6 sought documents related to the cancellation of HUSKY

Registration No. 3,024,453.

Document Request 7 asked for documents “‘that refer or relate to the filing and

prosecution of the application to register HUSKY that culminated in the Jupiter Registration”
(the registration that is the subject of the current proceeding. Respondent objected on the grounds
of privilege and availability on the PTO website.

Certainly, a set of the official documents is available from TSDR for both registrations,

but those documents do not tell the whole story of the present Jupiter registration of the HUSKY



mark on various types of refrigerators. The Jupiter Registration followed the cancellation of
HUSKY on substantially the same goods in registration no. 3,024,453 that was cancelled in July
2016 for failure to file the Section 9 renewal. The last filed documents in that case were done in
2011. The present HUSKY registration was filed under Section 44(e) in May 2015. What
happened between 2011 and 2015 is important to the case because Petitioner was selling
HUSKY brand refrigerators to the US before Respondent’s 2015 filing date during the apparent
period of nonuse and abandonment by Respondent.

Document Request 7 sought documents that refer to the filing event, such as documents
that pertain to the discovery of any defect in the earlier registration and the decision to pursue a
44(e) application. It may be that there are nonprivileged communications between business
employees that relate to or explain the reason why the earlier HUSKY registration was not
renewed and how the new application might cure those defects. Petitioner is entitled to discover
those documents and others falling within the scope of the requests.

To the extent that privilege is claimed, the documents must be listed on a privilege
document log with appropriate information to assist in evaluating whether privilege applies. No
such privilege log has been produced. If responsive documents exist that are claimed as
privilege, they should be listed on an appropriate log of withheld documents.

D. Sales, Surveys, and Reports

Document Request 2 sought sales reports for the US market for refrigerators. (The same

type of information is within Request No. 4 discussed above.) Under instruction 3 in Petitioner’s
document request, the time period for these requests is 2011 to date. (The 8&15 affidavits were

filed in the earlier HUSKY registration in Fall 2011.)



Respondent presented boilerplate objections without details based vagueness, ambiguity,
lack of control of documents in Petitioner’s possession, and relevance. No further explanation
was provided to explain these boilerplate objections. Respondent did agree to produce
documents related only to its intent to use the mark.

As noted above, boilerplate objections that are not linked to the requested discovery are
given no consideration and are overruled. Natura New York LLC, supra.

How is a request for US sales reports for refrigerators for the period of 2011 to date
vague? How can sales information not be relevant, especially when Respondent’s Initial
Disclosures specifically listed such documents as among the evidence that Respondent might use
to support its position (4™ bullet point under Section B)?

III. CONCLUSION

Petitioner has posed valid and relevant requests for documents and interrogatories.
Respondent has refused to provide the requested documents and information responses without
justification or explanation. Accordingly, the Board should order Respondent to provide the
requested documents and information.

Dated: November 30, 2018.

Respectfully submitted,

THE CONCEPT LAW GROUP, P.A.
Attorneys for Petitioner

12545 White Drive

Fairfax, Virginia 22030

(1) 202-445-2000

By: /Lance G. Johnson/
Lance Johnson
ljohnson@conceptlaw.com



Certificate of Mailing and Service

I certify that on November 30, 2018, the foregoing is being filed with the USPTO and

emailed to the attorney of record for Respondent: dwong@btlaw.com; cbyczko@btlaw.com;

tmindocket @btlaw.com.

By: /Lance G. Johnson/




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Husky Refrigerators Mfg. Co Ltd,
Petitioner,

Vs.
Opposition No.: 92064619
Mark: HUSKY

Jupiter Industries Limited, Reg. No.: 4900705

N N N N N N N N N N

Respondent.

RESPONDENT’S OBJECTIONS AND RESPONSES TO
PETITIONER'’S FIRST SET OF REQUESTS FOR PRODUCTION

Jupiter Industries Limited (“Jupiter Industries” or “Respondent”) hereby responds and

objects to Petitioner’s First Set of Requests for Production of Documents as follows:
GENERAL OBJECTIONS

1. Respondent objects to Petitioner’s Definitions and Instructions, as well as each
and every request, to the extent that they are unduly burdensome, vague, and seek to impose
obligations on Petitioner not required by the Federal Rules of Civil Procedure.

2. Respondent objects to each and every request to the extent that the request calls
for information subject to the attorney/client, work product, or any other applicable privilege or
immunity. Any disclosure of such protected or privileged information is inadvertent and not
intended to waive those privileges or protections. Respondent will exchange with Petitioner at a
mutually agreeable time a schedule of documents withheld on the grounds of privilege or
immunity.

3. Respondent generally objects to each and every request to the extent that it seeks
information that is neither relevant to the subject matter of this action nor reasonably calculated

to lead to the discovery of admissible evidence. The providing or not providing of information in

Exhibit 1



response to any request is not to be deemed or construed as an admission by Respondent,
including that the information is in fact relevant to the subject matter of this action.

4. Respondent generally objects to each and every request to the extent that it seeks
information or documents that are not available to Respondent, or that are not in Respondent’s
current possession, custody or control. Responding to each request, Respondent does not intend
to provide information or produce documents not currently available to it or not in its possession,
custody or control. Any objection or lack of objection to any of Petitioner’s requests for
production is not to be deemed or construed an admission by Respondent that it either possesses
information or documents called for by any such request, or that such information or documents
exist or do not exist.

5. Respondent objects to each and every request to the extent it is compound,
complex, or contains multiple subparts.

6. Respondent objects to each and every request to the extent that it seeks
information which Respondent is under an obligation to third parties to maintain in confidence.

7. The following responses are made subject to and without waiver of the foregoing
General Objections, and such General Objections are incorporated into each response whether or
not expressly mentioned in response to a particular request. To the extent particular General
Objections are restated in a specific response, they are provided because they are particularly
applicable to the specific request as presently understood by Respondent and such inclusion is
not to be construed as a waiver of any other General Objection.

8. Respondent objects to each and every request to the extent that it seeks publicly-

available information that Petitioner could obtain through its own efforts.
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9. Respondent has not yet completed its investigation of the facts pertaining to this
action and discovery is ongoing. All answers and objections to these requests are based on
information presently known to Respondent after a reasonable effort to locate the information
requested. As a result, all answers and objections are given without prejudice to Respondent's
right to supplement or revise its answers and objections as additional information may develop to
be discovered.

10. Respondent reserves all rights to object to the competency, authenticity,
relevancy, and admissibility of the documents and information disclosed pursuant to
Respondent's requests.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST NO. 1: Documents sufficient to show Respondent’s use [of] the mark
HUSKY in interstate commerce in the United States for any of the goods listed in Jupiter’s
Registration.

RESPONSE:

Respondent specifically objects to this request as overbroad, unduly burdensome, vague
and ambiguous, and not relevant to any claim or defense in this matter. Notwithstanding the
foregoing, Respondent will provide documents responsive to this request to the extent that such
documents bear on Respondent’s intent to use the HUSKY mark, and to the extent relevant to
show that Petitioner’s use of the HUSKY mark is only through Petitioner’s outward affiliation to
Respondent.

REQUEST NO. 2: Sales, marketing surveys, and reports to the US market for

refrigerators.
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RESPONSE: Respondent specifically objects to this request as vague and ambiguous to
the extent it requests “‘sales, marketing surveys, and reports” without further specifying the same.
Respondent further objects to this request to the extent it requests information and documents
currently in Petitioner’s possession or control. Respondent specifically objects to this request as
not relevant to any claim or defense in this matter. To the extent that such information is related
to Respondent’s intent to use the HUSKY mark in United States commerce, Jupiter will produce
such documents.

REQUEST NO. 3: Representative advertising appearing in the US for HUSKY
branded refrigerators made, distributed, or sold by Respondent.

RESPONSE:

Respondent objects to this request to the extent it requests information and documents
currently in Petitioner’s possession or control. Respondent specifically objects to this request as
not relevant to any claim or defense in this matter. To the extent that such information is related
to Respondent’s intent to use the HUSKY mark in United States commerce, Jupiter will produce
such documents.

REQUEST NO. 4: Documents that refer to relate to Respondent’s manufacture
distribution, marketing, advertising, or sale of refrigerators in the US market under any brand.

RESPONSE:

Respondent specifically objects to this request as overbroad, unduly burdensome, vague
and ambiguous, and not relevant to any claim or defense in this matter. To the extent that such
documents would relate to Respondent’s intent to use the HUSKY mark in United States

commerce, HUSKY will produce documents related to this request.

4

Exhibit 1



REQUEST NO. 5: Documents that refer or relate to any agreements to which
Respondent is a party and that relate to the manufacture of refrigerators under any brand.

RESPONSE:

Respondent specifically objects to this request as overbroad, unduly burdensome, vague
and ambiguous, and not relevant to any claim or defense in this matter. To the extent that such
documents would relate to Respondent’s intent to use the HUSKY mark in United States
commerce, HUSKY will produce documents related to this request.

REQUEST NO. 6: Documents that refer or relate to the cancellation of HUSKY U.S.
Reg. No. 3,024,453.

RESPONSE: Respondent specifically objects to this request as overbroad, unduly
burdensome, vague and ambiguous, and not relevant to any claim or defense in this matter.
Respondent further objects to this request to the extent the information requested is publicly
available via http://ttabvue.uspto.gov.

REQUEST NO. 7: Documents that refer or relate to the filing and prosecution of the
application to register HUSKY that culminated in the Jupiter Registration.

RESPONSE: Respondent specifically objects to this request as overbroad, is unduly
burdensome, vague and ambiguous, and not relevant to any claim or defense in this matter.
Respondent further objects to this request to the extent the information requested is publicly
available and not otherwise protected by the attorney-client privilege or work product immunity,
such information is available via USPTO.GOV.

REQUEST NO. 8: Documents that reflect Respondent’s intent to use the HUSKY
mark on refrigerators sold in interstate commerce in the United States.

RESPONSE:

5
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Respondent will produce documents relevant to this request.

REQUEST NO. 9: Documents reflecting any plans to manufacture, distribute, market,
advertise, or sell HUSKY brand refrigerators for the US market.

RESPONSE:

Respondent will produce documents relevant to this request.

REQUEST NO. 10: All documents upon which Respondent intends to use at a
deposition or introduce at trial.

RESPONSE: Respondent specifically objects to this request to the extent that it calls for
information protected by the attorney-client privilege and/or work product immunity. Further,
Respondent has not yet made a determination regarding the specific persons, documents or
information which it intends to rely upon as evidence in this proceeding and is not required to
disclose the requested information at this time. Respondent will do so within the time frame
otherwise required in this proceeding.

REQUEST NO. 11: Documents reflecting Respondent’s intent to use a HUSKY mark
on refrigerators for sale in interstate commerce in the United States that include, but are not
limited to, business plans, representative marketing materials, documents reflecting promotional
activities, and documents that relate to discussions with manufacturers or licensees for the
products identified in Jupiter’s Registration.

RESPONSE: Respondent specifically objects to this request as duplicative of request

No. 8 and incorporates it responses to that request herein.

Date: September 5, 2018 Respectfully submitted,

/s/ __Deborah Pollack-Milgate
/s/ Caitlin R. Byczko
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David A.W. Wong

Deborah Pollack-Milgate

Caitlin R. Byczko

BARNES & THORNBURG LLP
11 S. Meridian St.

Indianapolis, IN 46204

Attorneys for Respondent
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of RESPONDENT’S OBJECTIONS AND
RESPONSES TO PETITIONER’S FIRST SET OF REQUESTS FOR PRODUCTION has been

served on September 5, 2018 by emailing the same to attorney of record for Petitioner.

/s/ Caitlin R. Byczko

DMS CBRANDON 13194096v2
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Husky Refrigerators Mfg. Co Ltd,

Petitioner,

Vs.
Opposition No.: 92064619
Mark: HUSKY

Jupiter Industries Limited, Reg. No.: 4900705

[ e N N N I N N N

Respondent.

RESPONDENT’S OBJECTIONS AND RESPONSES TO
PETITIONER’S FIRST SET OF INTERROGATORIES

Respondent, Jupiter Industries Limited (“Respondent”), hereby responds to Petitioner’s
Interrogatories to Respondent. Respondent’s responses to these Interrogatories are based on an
ongoing and diligent review of Respondent’s documents and tangible things kept in the ordinary
course of business in those locations most likely to contain relevant and responsive documents
and things. These responses are also based upon information obtained from an ongoing and
diligent inquiry with various personnel believed most likely to possess relevant and responsive
information. Respondent reserves the right to amend its responses to these interrogatories if new
or different responsive information is located during this proceeding.

GENERAL OBJECTIONS

Each of the responses herein is made subject to and incorporates the following general
objections:

1. Respondent objects to these Interrogatories to the extent they seek to impose on
Respondent obligations greater than or different from those imposed by the Federal Rules of

Civil Procedure and the Trademark Trial and Appeal Board Manual of Procedure.

Exhibit 2



2. Respondent objects to each Interrogatory to the extent it seeks information that is
protected by the attorney-client privilege and/or the work product immunity doctrine. To the
extent Petitioner’s Interrogatories can be construed to seek such information, Respondent objects
and will provide only non-privileged and responsive information.

3. Respondent objects to the Interrogatories to the extent that they seek information
already known to the Petitioner or available to Petitioner from documents in its own files, the
record in this proceeding, or from public sources.

4. Respondent objects to providing any information that cannot reasonably be
expected to lead to the discovery of admissible evidence. By providing any of the information
requested, Respondent does not concede the relevance thereof to the subject matter of this
proceeding.

5. In those instances where the responses to Petitioner’s Interrogatories can be
derived from the business records of Respondent or from an examination, audit, or inspection of
such business records, and the burden of deriving or ascertaining the answers is substantially the
same for Petitioner and Respondent, Respondent reserves the right to identify the records from
which the answer may be ascertained, and to provide Petitioner a reasonable opportunity to audit,
inspect, and copy such records in accordance with Rule 33(d) of the Federal Rules of Civil
Procedure and TBMP 405.04(b).

6. Respondent objects to Petitioner’s Interrogatories as not reasonably calculated to
lead to the discovery of admissible evidence to the extent they seek information regarding the
use of Respondent’s mark outside the United States.

7. Subject to and without in any manner waiving these General Objections, and

further subject to the specific objections set forth below, Respondent will provide answers to the
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extent that it can do so at this time. Respondent reserves its right to update its responses prior to
the end of discovery as additional evidence may become available or to rely upon additional
evidence after discovery is completed.

INTERROGATORIES

INTERROGATORY 1:

Identify the history of Respondent’s actual use the mark HUSKY in interstate commerce in the
United States for any of the goods listed in Jupiter’s Registration, specifically identifying (a) the
date when use first began, (b) any periods of nonuse, and (c) any date of resumption of use.
RESPONSE:

Respondent specifically objects to this interrogatory as overbroad, unduly burdensome, and not
relevant to a claim or defense at issue in this proceeding in seeking information with regard to
use of the HUSKY mark. Specifically, Respondent filed its registration and expressed its intent
to use the HUSKY mark in interstate commerce. Respondent further objects to this Interrogatory
to the extent it contains multiple subparts. Notwithstanding the foregoing, Respondent notes that
it sold refrigeration products into the United States from approximately at least 2005 to date,
including HUSKY branded products and/or utilizing the HUSKY name, and including to an
entity known as Screen Graphics of Florida, Inc. in 2012 and 2013. This entity appears to be the
entity or related to the entity to which Petitioner asserts it subsequently sold refrigeration
products. In 2016 and 2017, Respondent shipped HUSKY branded samples into the United
States as well as procured testing and certification of those products for the USA market. In
addition, a 2014 advertising brochure shows Respondent’s intent to target the U.S. market.
Pursuant to Fed. R. Civ. P. 33(d), Respondent will produce documents from which the answer to

this interrogatory may otherwise be ascertained.
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INTERROGATORY 2:

Identify Respondent’s plans to use the mark HUSKY in interstate commerce in the United States
for any of the goods listed in Jupiter’s Registration, specifically identifying: (a) entity or entities
that would manufacture the products, (b) the intended importer or importers for the products (if
not made in the United States), (c) the distributor or distributors for the products in the US
market, and (d) any planned retail channels of trade for the products including an identification
of any planned sales merchants, stores, or online sellers.

RESPONSE:

Respondent specifically objects to this interrogatory as overbroad, unduly burdensome, and not
relevant to a claim or defense at issue in this proceeding to the extent that it requests information
outside the scope of this proceeding. Respondent further objects to this Interrogatory to the
extent it contains multiple subparts. Notwithstanding, Respondent’s products are sold and
intended to be sold via the standard retail channels of trade for the products claimed in
Respondent’s registration. Pursuant to Fed. R. Civ. P. 33(d), Respondent will produce documents
from which the answer to this interrogatory may otherwise be ascertained. Respondent will not
provide information with regard to the identity of any manufacturer, importer, or distributor.

INTERROGATORY 3:

Identify the source of HUSKY brand refrigerators in interstate commerce in the United States,
including an identification of the facts persons involved, and supporting documents that reflect
how the source so identified controls the nature and quality of those refrigerators.

RESPONSE:

Respondent specifically objects to this interrogatory as overbroad, unduly burdensome, and not

relevant to a claim or defense at issue in this proceeding to the extent that it requests information
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outside the scope of this proceeding. Respondent further objects to this request because, to the
extent relevant, this information is available to Petitioner and within Petitioner’s possession.
Pursuant to Fed. R. Civ. P. 33(d), Respondent will produce documents from which the answer to
this interrogatory may otherwise be ascertained.

INTERROGATORY 4:

Identify any facts, documents, or circumstances that Respondent contends to evidence the
manner in which Respondent controls the quality of the HUSKY brand refrigerators made by
Petitioner.

RESPONSE:

Respondent specifically objects to this interrogatory as overbroad, unduly burdensome, and not
relevant to a claim or defense at issue in this proceeding in seeking information with regard to
Respondent’s control of the HUSKY mark in the United States. Respondent further objects to
this request to the extent that this information, insofar as it would be relevant, is available to

Petitioner, who is entitled to use the HUSKY mark only as distributor for Respondent.

Date: September 5, 2018 Respectfully submitted,

/s/ Deborah Pollack-Milgate
/s/ Caitlin R. Byczko

David A.W. Wong

Deborah Pollack-Milgate

Caitlin R. Byczko

BARNES & THORNBURG LLP
11 S. Meridian St.

Indianapolis, IN 46204

Attorneys for Respondent

5

Exhibit 2



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of RESPONDENT’S OBJECTIONS AND
RESPONSES TO PETITIONER’S FIRST SET OF INTERROGATORIES has been served on
September 5, 2018 by emailing the same to attorney of record for Petitioner.

/s/ Caitlin R. Byczko

DMS CBRANDON 13194094v2
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Husky Refrigerators Mfg. Co Ltd, Inre

PETITIONER
’ Registration No. 4900705

V.

Jupiter Industries Limited, For the Mark: HUSKY

RESPONDENT. Cancellation No. 92064619

PETITIONER’S INITIAL DISCLOSURES
Petitioner, Husky Refrigerators Mfg. Co Ltd, hereby makes the following initial
disclosures.
A. Individuals Likely to Have Discoverable Information That Respondent May Use to
Support Its Position
The identification of the person(s) listed herein is without prejudice to respondent’s right to
object to, or seek a protective order against, any deposition based upon any grounds. The following
individual(s) may have information used to support the claims Petitioner asserts in its pleadings
and can be contacted via counsel for respondent:

1. Jonathan Wong, Chief Executive, Husky Refrigerators Mfg. Co Ltd . .. Topics: corporate
structure of Petitioner; the selection, development, length of use, ownership, strength,
scope, and use of Petitioner’s HUSKY mark in the United States; the relationship between
Petitioner and Respondent; sales, marketing and promotions under Petitioner’s HUSKY
mark in the United States; and the channels of trade and relevant consumers likely to

purchase goods bearing Petitioner’s HUSKY mark.
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2. Sylvia Liu, Director, Husky Refrigerators Manufacturing Ltd . . . Topics: the selection,
development, length of use, ownership, strength, scope, and use of Petitioner’s HUSKY
mark in the United States; and the sales, marketing and promotions under Petitioner’s
HUSKY mark in the United States.

3. 30(b)(6) Corporate Witness for Respondent . . . Topics: Corporate structure of Respondent;
agreements and arrangements made with any other company regarding the ownership, use,
sale, manufacture, or distribution of a HUSKY mark for refrigerators in the US or other
country; the relationship, including any prior agreements between Petitioner and
Respondent and the circumstances of their discussion, negotiation, and possible execution;
Respondent’s control over the manufacture, sale, marketing, promotion, and use of a
HUSKY trademark in refrigerators sold in the US; the factual circumstances behind the
filing the application leading to the registration of Respondent’s HUSKY mark;
preparations made to begin use of a HUSKY mark on refrigerators sold in the US when
Respondent’s application was filed; sales made in the US by Respondent of refrigerators
bearing a HUSKY mark since the filing of its application; the distributors and channels of
trade in the US for refrigerators bearing Respondent’s HUSKY mark for refrigerators; the
facilities, infrastructure, and technological ability of Respondent to manufacture
refrigerators.

4. Rocco Melchione, formerly COO for SG Merchandising . . . Topics: purchase and sale in

the US market of HUSKY brand refrigerators from Petitioner.
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B. Documents, Data Compilations and Tangible Things Respondent May Use to Support

Its Position

Documents within Petitioner’s possession, custody or control that Petitioner may use
to support its positions include the following categories:

a) Advertising/marketing materials showing usage of Petitioner’s HUSKY mark;

b) Documents pertaining to the use of Petitioner’s HUSKY mark including channels of

c) trade or intended channels of trade, scope of goods and services offered under the mark
d) orintended to be offered under the mark, and purchasers of such goods and services;

e) Documents supporting the commercial impression and consumer recognition of

f) Petitioner’s HUSKY mark;

g) Documents showing sales and activity in the US for Petitioner’s HUSKY mark;

h) Documents pertaining to the relationship between Petitioner and Respondent; and

1) Contracts entered into by Petitioner and Respondent and related entities.

Petitioner believes that relevant documents are located at:

] Petitioner’s offices located at Husky Refrigerators Manufacturing Ltd, No. 2, 11 Block,
Shakeng Industrial Zone, Shunde Hi-Tech Park, Wusha Shunde, Guangdong, China; and
"] SG Merchandising Solutions, 1801 N. Andrews Avenue, Pompano Beach, Florida

330609.
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Dated: July 24, 2018.

Respectfully submitted,

THE CONCEPT LAW GROUP, P.A.
Attorneys for Petitioner

12545 White Drive

Fairfax, Virginia 22030

(t) 202-445-2000

By: /Lance G. Johnson/
Lance Johnson
ljohnson@conceptlaw.com

4

Exhibit 3



Certificate of Mailing and Service

I certify that on July 24, 2018, by email to the attorney of record for Respondent.

By: /Lance G. Johnson/
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