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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Serial No. 4,099,565

X
Michael Spitzbarth,

Petitioner, Cancellation No.

92064261
-VS-

JOHN GROAT
D/B/A HOLY SHIRT!,

Registrant.

X

REGISTRANT’S SECOND MOTION TO SUSPEND PROCEEDINGS PENDING THE
BOARD’S DECISION RESPECTING REGISTRANT’S MOTION FOR
RECONSIDERATION and REGISTRANT’S SECOND MOTION TO RESET
DISCOVERY CLOSING AND TRIAL DATES

Registrant, John Groat d/b/a Holy Shirt!, hereby moves a second time to suspend
proceedings indefinitely and moves a second time to reset discovery closing trial dates, until the
Board has decided Registrant’s Motion For Reconsideration filed on June 27, 2017. As grounds
for the instant motion, Registrant states as follows.

By Order dated June 20, 2017, the Board denied Registrant’s motion for summary
judgment and reset all trial dates including a discovery closing date of August 24, 2017.
Registrant promptly filed a motion for reconsideration on June 27, 2017 establishing that there
was a clear error of law in connection with the Board’s Order. Also, on June 27, 2017 Registrant
filed a motion to suspend these proceedings until the motion for reconsideration was decided.

Despite the motion for reconsideration being potentially dispositive, and despite the
mandate in Rule 2.127(d) that upon filing any dispositive motion all activities not germane to the
motion are suspended, the Board has not issued any conventional suspension order.

On August 24, 2017 Registrant filed a motion to reset trial dates, requesting that the
discovery closing date and all future tria] dates be extended an additional 60 days. That motion
presumed (errantly) that the Board would decide Registrant’s motion for reconsideration

sometime within the 60-day period.



If the Board grants the motion for reconsideration and accordingly grants Registrant’s
motion for summary judgment, then these proceedings will be moot. If the Board either denies
the motion for reconsideration or grants the motion for reconsideration and continues to deny the
motion for summary judgment, then the Board’s decision will likely guide Registrant as to what
further discovery Registrant should seek.

The Board has ruled on none of the foregoing motions, despite the mandate in
Rule 2.127(d) to suspend automatically these proceedings. Registrant believes the instant
motions will (1) insulate both parties from potentially wasted litigation efforts if the motion for
reconsideration is granted and summary judgment is granted in Registrant’s favor, and (2) to
preserve the rights of both parties to continue with the opposition proceeding in the event that
either the motion for reconsideration is denied or the motion for reconsideration is granted but
summary judgment is denied.

Wherefore, Registrant prays that these proceedings be suspended indefinitely and that the
discovery closing and trial dates by reset, until after the Board has decided Registrant’s Motion

For Reconsideration.
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Robert E. Purcell
THE LAW OFFICE OF ROBERT E. PURCELL, PLLC
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Syracuse, New York 13202
Telephone: (315) 671-0710
Facsimile: (315) 671-0711

E-mail: rpurcell@repurcelllaw.com
Attorneys for the Registrant, John Groat
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United States
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Phone: 520-882-7623

/s/Allison Haines
Allison Haines




