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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Serial No. 4,099,565

______________ - [ [Ep—— _-___-____-X
Michael Spitzbarth,

Petitioner, Cancellation No.

92064261
-VS_

JOHN GROAT
D/B/A HOLY SHIRT!,

Registrant.
--------------------------------- — - .__.__X

REGISTRANT’S MOTION TO SUSPEND THIS CANCELLATION PROCEEDING
PENDING THE RESOLUTION OF REGISTRANT’S MOTION FOR
RECONSIDERATION OF THE BOARD’S DECISION DATED JUNE 20, 2017

Registrant, John Groat, (hereinafter “Groat”) hereby requests a suspension of this
cancellation proceeding pursuant to 37 C.I'R. §§ 2.117(c) and 2.127(d) until the Board has ruled
on his concurrently filed Motion For Reconsideration of the Board’s Decision Dated June 20,
2017 (hereinafter “Motion™).

The Board erred in denying Registrant’s Motion For Summary Judgment on the sole
basis that Registrant did not plead the affirmative defense of lack of standing. Registrant’s
Motion highlights that the TTAB has repeatedly ruled that lack of standing is not an affirmative
defense that must be pleaded, and if it is pleaded, it will be stricken.

The Motion is potentially dispositive of this cancellation proceeding. Good cause for the

requested suspension exists.

Dated: June 27, 2017 By:
Robert E. Purcell &

THE LAW OFFICE OF ROBERT E, PURCELL, PLL.C

211 West Jefferson Street, Suite 24

Syracuse, New York 13202

Telephone: (315) 671-0710

Facsimile: (315) 671-0711

E-mail: rpurcell@repurcelilaw.com

Attorneys for the Registrant, John Groat
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CERTIFICATE OF SERVICE

I certify that on the 27 day of June, 2017 a copy of the foregoing REGISTRANT’S
MOTION TO SUSPEND THIS CANCELLATION PROCEEDING PENDING THE
RESOLUTION OF REGISTRANT’S MOTION FOR RECONSIDERATION OF THE
BOARD’S DECISION DATED JUNE 20, 2017 was sent via E-Mail and First Class U.S. Mail,
postage pre-paid, to the following:

Norman P Soloway
Hayes Soloway PC

4640 E Skyline Drive

Tucson, AZ 85718

United States

Jbarton(@Haves-Soloway.com, Admin@Hayes-Soloway.com
Phone: 520-882-7623

/s/Allison Haines

Allison Hames




