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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 CANCELLATION NO. 92063624 

 

 REGISTRATION NOS. 4,248,438 

                                    4,501,139 

                                        4,504,718 

 

c  

 

 

 

 

 

 

ANSWER AND AFFIRMATIVE DEFENSES 

 

 Registrant, Donald C. Wong (“Wong” or “Registrant”), by and through its undersigned attorneys 

hereby answers the Petition to Cancel its registrations for the marks MASTER WOK, Reg. No. 4,248.438; 

MASTER WOK THE BETTER CHOICE, Reg. No. 4,501,139 and MASTER WOK THE BETTER CHOICE & 

DESIGN, Reg. No. 4,504,718, as follows: 

1. Registrant admits the allegations contained in paragraph 1. 

2. Registrant is without knowledge or information sufficient to form a belief as to the truth or 

falsity of the allegations contained in paragraph 2 and, therefore, denies the same. 

3. Registrant is without knowledge or information sufficient to form a belief as to the truth or 

falsity of the allegations contained in paragraph 3 and, therefore, denies the same. 

4. Registrant admits that Petitioner owns, operates or licenses the three restaurants identified in 

paragraph 4, but otherwise denies the remaining allegations contained in paragraph 4. 

5. Registrant is without knowledge or information sufficient to form a belief as to the authenticity 

of the documents attached at Exhibits A and B to the Petition to Cancel and, therefore, denies 

the same. 

LI YUAN, INC., 

                                           

 

   Petitioner, 

 

  v. 

 

DONALD C. WONG, 

 

   Registrant. 
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6. Registrant denies the allegations contained in paragraph 6. 

7. Registrant admits that it is the owner of the U.S. Trademark Registrations identified in paragraph 

7. 

8. Registrant admits the allegations contained in paragraph 8. 

9. Registrant admits the allegations contained in paragraph 9. 

10. Registrant is without knowledge or information sufficient to form a belief as to the truth or 

falsity of the allegations contained in paragraph 10 and, therefore, denies the same. 

11. Registrant admits that its registrations for the marks MASTER WOK THE BETTER CHOICE and 

MASTER WOK THE BETTER CHOICE & DESIGN claim a date of first use of at least as early as 

January 1, 2003.  Registrant is without knowledge or information sufficient to form a belief as to 

the truth or falsity of the remaining allegations contained in paragraph 11 and, therefore, denies 

the same. 

12. Registrant is without knowledge or information sufficient to form a belief as to the truth or 

falsity of the allegations contained in paragraph 12 and, therefore, denies the same. 

13. Registrant is without knowledge or information sufficient to form a belief as to the truth or 

falsity of the allegations contained in paragraph 13 and, therefore, denies the same. 

14. Registrant is without knowledge or information sufficient to form a belief as to the truth or 

falsity of the allegations contained in paragraph 14 and, therefore, denies the same. 

15. Registrant is without knowledge or information sufficient to form a belief as to the truth or 

falsity of the allegations contained in paragraph 15 and, therefore, denies the same. 

16. Registrant admits the allegations contained in paragraph 16. 

17. Registrant admits the allegations contained in paragraph 17. 

18. Registrant admits the allegations contained in paragraph 18. 

19. Registrant admits the allegations contained in paragraph 19. 
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20. Registrant denies the allegations contained in paragraph 20. 

21. Registrant admits the allegations contained in paragraph 21. 

22. Registrant denies the allegations contained in paragraph 22. 

23. Registrant admits the allegations contained in paragraph 23 but denies any implication that the 

filing was in any was improper or that the declaration was false because Registrant’s use of its 

MASTER WOK marks predates Petitioner’s claimed date of first use and Registrant then owned a 

registration for the mark MASTER WOK & DESIGN, which had issued prior to Petitioner’s claimed 

date of first use. 

24. Registrant admits the allegations contained in paragraph 24 but denies any implication that the 

filing was in any was improper or that the declaration was false because Registrant’s use of its 

MASTER WOK marks predates Petitioner’s claimed date of first use and Registrant then owned a 

registration for the mark MASTER WOK & DESIGN, which had issued prior to Petitioner’s claimed 

date of first use. 

25. Registrant admits that the declaration attached to an application for registration speaks for its 

self, but denies he made any false statements because (a) Registrant’s use of its MASTER WOK 

marks predates Petitioner’s claimed date of first use; (b) at the time that Registrant signed the 

applications he owned a registration for the mark MASTER WOK & DESIGN, which had issued 

prior to Petitioner’s claimed date of first use; and (c) Registrant had filed a civil action against 

Petitioner in the U.S. District Court for the Eastern District of New York alleging trademark 

infringement and unfair competition and seeking injunctive relief and damages. 

26. Registrant denies the allegations contained in paragraph 26. 

27. Registrant denies the allegations contained in paragraph 27. 

28. Registrant denies the allegations contained in paragraph 28. 

29. Registrant denies the allegations contained in paragraph 29. 
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AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

The Petition to Cancel fails to state a claim for relief which can be granted. 

SECOND AFFIRMATIVE DEFENSE 

The Petition to Cancel is barred by the Statute of Limitations. 

THIRD AFFIRMATIVE DEFENSE 

The Petition to Cancel is barred by the doctrine of laches. 

FOURTH AFFIRMATIVE DEFENSE 

The Petition to Cancel is barred by the doctrine of unclean hands. 

FIFTH AFFIRMATIVE DEFENSE 

Petitioner is the junior use of the mark MASTER WOK for restaurant services and, accordingly, 

does not have rights which are superior to those of Registrant. 

SIXTH AFFIRMATIVE DEFENSE 

Registrant executed each and every declaration associated with its MASTER WOK Registrations 

in good faith and with the good faith belief that its rights are superior to those of Petitioner. 

WHEREFORE, Registrant requests that the Petition to Cancel be denied in its entirety and that 

each of the MASTER WOK Registrations remain valid and subsisting. 

Respectfully submitted, 

BENJAMIN LAW PC 

By:   /s/Amy J. Benjamin 

Amy J. Benjamin 

111 East 14
th

 Street 

Suite 469 

New York, NY 10003 

(212) 673-8350 

Email:  amy@benjaminlawpc.com 

 

Attorney for Registrant 

 Donald C. Wong 

mailto:amy@benjaminlawpc.com
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CERTIFICATE OF SERVICE 

 

 

The undersigned hereby certifies that the foregoing ANSWER AND AFFIRMATIVE DEFENSES was served 

on June 8, 2016 via first class mail, postage pre-paid and addressed as follows: 

 

 

Robert A. McKinley, Esq. 

Lauletta Birnbaum, LLC 

591 Mantua Boulevard, Suite 200 

Sewell, NJ 08080 

 

Attorney for Petitioner 

 

 

/s/ Amy J. Benjamin 

Amy J. Benjamin 


