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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

MICHAEL MILLER     

  

 Petitioner,  

    

  - against -   

    

DEMPERIO SPORTS & ENTERTAINMENT, 

LLC,    

 Respondent. 

  

 

 

 

 

Cancellation Proceeding 92063345 

 

In the Matter of Trademark Registration: 

77769747 

 

For the Mark: CBA Continental Basketball 

Association 

 

Registration Date: May 25, 2010  

 

 

FIRST AMENDED PETITION TO CANCEL 

Petitioner Michael Miller, an individual, residing in the County of Los Angeles, California, 

(“Petitioner”) will be damaged by the continued registration of the mark CBA CONTINENTAL 

BASKETBALL ASSOCIATION and design, Registration No. 3792379 (the “CBA Mark”), 

which was registered to Demperio Sports & Entertainment, LLC, 5121 Corporal Welch Rd., 

Syracuse, NY, 13215, on May 25, 2010 and hereby petitions to cancel this registration pursuant 

to Section 14 of the Trademark Act of 1946, 15 U.S.C. §1064.  

As grounds for cancellation, Petitioner alleges the following:  

1.  Respondent currently owns the CBA mark in International Class 41 for the following goods 

and services:  

 

“Entertainment and educational services in the nature of ongoing television and radio 

programs in the field of basketball and rendering live basketball games and basketball 

exhibitions; Production and distribution of radio broadcasts of basketball games, 

basketball events, and programs in the field of basketball; Production and distribution of 

television broadcasts of basketball games, basketball events, and programs in the field of 

basketball; Educational services, namely, conducting and arranging basketball clinics and 

camps, coaches basketball clinics and camps, and dance team clinics and camps; 

Entertainment services in the nature of personal appearances by a costumed mascot 
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and/or dance team at basketball games and exhibitions, clinics, camps, promotions, and 

other basketball-related events, special events and parties; Fan club services; 

Entertainment services, namely, providing a web site on a global computer network 

featuring the following content--television highlights, interactive television highlights, 

video recordings, video stream recordings, interactive video highlight selections, radio 

programs, radio highlights, and audio recordings, news in the nature of information, 

statistics, and trivia all in the field of basketball; Entertainment services, namely, 

providing temporary use of non-downloadable on-line computer games, temporary use of 

non-downloadable on-line video games, temporary use of non-downloadable on-line 

interactive video games, temporary use of non-downloadable on-line action skill games, 

temporary use of non-downloadable on-line arcade games, temporary use of 

nondownloadable on-line adult's and children's party games, temporary use of non-

downloadable on-line board games, temporary use of non-downloadable on-line puzzles, 

temporary use of non-downloadable on-line trivia games, temporary use of non-

downloadable on-line coloring books; Publishing of online magazines and newsletters 

and game schedules in the field of basketball; Entertainment services, namely, providing 

an online computer database in the field of basketball.”  
 

2. Respondent originally filed the trademark application for the CBA Mark on an intent-to-

use basis.  On December 9, 2009, Respondent filed an Amendment to Allege Use stating that it 

was currently using the CBA Mark in connection with “all” of the submitted services in 

International Class 41.  

3. Upon information and belief, in reality, Respondent was, at the time it filed the Statement 

of Use, not using the CBA mark for any of the services listed in the application.  None of the 

purported specimens actually showed use of the CBA Mark in interstate commerce.  

4. Upon information and belief, in the more than five years that have passed since the CBA 

Mark was registered, there is no evidence that any basketball league exists, there is no evidence 

that any basketball game under the CBA name has occurred, and there is no evidence to show 

that Respondent has used the mark in connection with any of the other services listed in the CBA 

Mark registration.  
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5. Petitioner intends to start a basketball league under the name “Continental Basketball 

Association” aka “CBA.”  Petitioner informed Respondent of his intent and Respondent 

threatened to sue Petitioner for damages if Petitioner continued with his plans to conduct 

business under this mark.  

6. On March 15, 2016, Petitioner filed a trademark application for the mark “Continental 

Basketball Association” in connection with the following services in Class 41:  

 

“Entertainment and educational services in the nature of ongoing television and radio 

programs in the field of basketball and rendering live basketball games and basketball 

exhibitions; the production and distribution of radio and television shows featuring 

basketball games, basketball events and programs in the field of basketball; conducting and 

arranging basketball clinics and camps, coaches clinics and camps, dance team clinics and 

camps and basketball games; entertainment services in the nature of personal appearances 

by a costumed mascot or dance team at basketball games and exhibitions, clinics, camps, 

promotions, and other basketball-related events, special events and parties; fan club 

services; entertainment services, namely, providing a website featuring multimedia material 

in the nature of television highlights, interactive television highlights, video recordings, 

video stream recordings, interactive video highlight selections, radio programs, radio 

highlights, and audio recordings in the field of basketball; providing news and information 

in the nature of statistics and trivia in the field of basketball; on-line non-downloadable 

games, namely, computer games, video games, interactive video games, action skill games, 

arcade games, adults' and children's party games, board games, puzzles, and trivia games; 

electronic publishing services, namely, publication of magazines, guides, newsletters, 

coloring books, and game schedules of others on-line through the Internet, all in the field of 

basketball; providing an online computer database in the field of basketball.” 

 

7. The services for which Petitioner intends to use the Continental Basketball Association 

and CBA marks, and the services for which Respondent has registered the CBA Mark are closely 

related.  

8. The services for which Petitioner intends to use the Continental Basketball Association 

and CBA marks, and the services for which Respondent has registered the CBA Mark are likely 

to be provided and/or marketed through the same channels of trade and to the same class of 

consumers.  
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9.  The continued use and registration by Respondent of the CBA mark is likely to cause 

confusion, mistake or deception with Petitioner’s  Continental Basketball Association and CBA 

marks.   

10. Petitioner believes that if Respondent’s mark is not cancelled, the USPTO will not 

allow Petitioner’s mark to be registered because of the similarity with Respondent’s mark.  

WHEREFORE, Opposer respectfully requests that this Petition to Cancel be sustained and 

that Registration No. 77769747 be for the mark CBA Continental Basketball Association be 

cancelled.  

May 2, 2016    Respectfully submitted 

       By:__ ____________________ 

       Larry Zerner 

       Law Office of Larry Zerner 

       1801 Century Park East, Ste. 2400 

       Los Angeles, CA 90067 

       Phone: 310-773-3623 

       Email: Larry@ZernerLaw.com 

 

       Attorney for Petitioner.  

mailto:Larry@ZernerLaw.com
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CERTIFICATE OF SERVICE 

   

I hereby certify that a true and complete copy of the foregoing Notice of Opposition has 

been served on Applicant by mailing said copy on May 2, 2016, via First Class Mail, 

postage prepaid, to: 

 

Wendy Peterson 

Not Just Patents, LLC 

P.O. Box 18716 

Minneapolis, MN 55418 


