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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BIKERS FOR BIKERS OF TEXAS, INC.
V. Proceeding No. 92062700

BIKERS FOR BIKERS FOUNDATION

OPPOSITION TO PLAINTIFF’S MOTION TO STRIKE

Defendant Bikers for Bikers Foundation (“Defendant”), through undersigned counsel,
hereby files its Opposition to Plaintiff Bikers for Bikers of Texas, Inc.’s (“Plaintiff”’) Motion to
Strike. Defendant respectfully requests that the Board deny Plaintiff’s Motion.

I. BACKGROUND

Defendant served its interrogatories, request for production of documents, and requests
for admissions on May 26, 2016. On July 21, 2016 no response had been provided by Plaintiff.
Plaintiff had not previously demanded initial disclosures, and never served any sort of objection
to the discovery requests. Accordingly, Defendant filed a Motion to Compel Discovery on July
22, 2016, after conferring with Plaintiff’s attorney.

II. ANALYSIS

A. Legal Standard

“The [trademark] rules impose duties and obligations not only on the party serving
discovery, but also the party responding to discovery. For example, ‘it is incumbent upon a party
who has been served with interrogatories to respond by articulating his objections (with
particularity) to those interrogatories which he believes to be objectionable, and by providing the
information sought in those interrogatories which he believes to be proper.”” Amazon

Technologies, Inc. v. Jeffrey S. Wax, 93 USPQ2d (BNA) 1702, 1704 (TTAB 2009) (quoting



Medtronic, Inc. v. Pacesetter Systems, Inc., 222 USPQ 80, 83 (TTAB 1984) (emphasis added)).
Additionally, “[w]here a party believes that it need not respond to discovery requests because the
propounding party has not served initial disclosures, it has a duty to object, specifically, on that
basis.” Amazon Technologies, 93 USPQ2d at 1705 (granting motion to compel discovery failed
to specifically state its true objection to discovery requests) (emphasis added).

B. Motion to Strike Should Be Denied

After serving its discovery requests on Plaintiff on May 26, 2016, Defendant did not
receive any objections by Plaintiff, either to the substance of the requests or to the fact that they
were served before Defendant’s initial disclosures. Furthermore, Plaintiff’s proper recourse in
responding to Defendant’s delay in filing its initial disclosures was to file a motion to compel
Defendant’s initial disclosure, rather than wait until Defendant served its initials disclosures and
move to strike them. See Luster Products, Inc. v. John M. Van Zandt d/b/a/ Vanza USA, 104
USPQ2d (BNA) 1877, 1878-879 (TTAB 2012) (“In short, if applicant was concerned about
opposer’s failure to serve initial disclosures, applicant should have filed a motion to compel
initial disclosures after failing to receive timely initial disclosures from opposer...”).

III. CONCLUSION
Based on the foregoing, Defendant respectfully requests that the Board deny Plaintiff’s

Motion to Strike.
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Eric Menhart, Esq.
Lexero Law

316 F St. NE, Suite 101
Washington, DC 20002

Dated: July 25, 2016
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CERTIFICATE OF SERVICE

I hereby certify that on the date of this filing a copy of the foregoing was sent via email
by agreement of the parties, to Plaintiff’s counsel:

Paul C. Van Slyke
Hoover Slovacek LLP

5051 Westheimer Road, Suite 1200
Houston, TX 77056
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