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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name The Salty Dog, Inc.

Entity Corporation Citizenship South Carolina

Address 224 South Sea Pines Drive
Hilton Head Island, SC 29928
UNITED STATES

Attorney informa-
tion

B. Craig Killough
Barnwell Whaley Patterson & Helms, LLC
P.O. Drawer H
Charleston, SC 29402
UNITED STATES
bckillough@barnwell-whaley.com, mmansour@barnwell-whaley.com, lvoir-
in@barnwell-whaley.com Phone:843-577-7700

Registrations Subject to Cancellation

Registration No 4041091 Registration date 10/18/2011

Registrant SEA DOG BRANDS, LLC
86 Newbury Street
Portland, ME 04104
UNITED STATES

Goods/Services Subject to Cancellation

Class 043. First Use: 2010/12/31 First Use In Commerce: 2010/12/31
All goods and services in the class are cancelled, namely: Bar and restaurant services

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

Registration No 4316455 Registration date 04/09/2013

Registrant Sea Dog Brands, LLC
86 Newbury Street
Portland, ME 04104
UNITED STATES

Goods/Services Subject to Cancellation

Class 032. First Use: 2012/06/30 First Use In Commerce: 2012/06/30
All goods and services in the class are cancelled, namely: Beers

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

http://estta.uspto.gov


Related Proceed-
ings

92061099

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

2328491 Application Date 10/20/1998

Registration Date 03/14/2000 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of the right side profile of a dog wearing a rain hat and collar.

Goods/Services Class 025. First use: First Use: 1987/04/10 First Use In Commerce: 1987/04/10
Clothing, namely t-shirts, hats, shorts, sweatshirts
Class 042. First use: First Use: 1987/04/10 First Use In Commerce: 1987/04/10
Restaurant and Bar Services

U.S. Registration
No.

3087248 Application Date 10/08/2004

Registration Date 05/02/2006 Foreign Priority
Date

NONE

Word Mark THE SALTY DOG CAFE



Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 1987/05/01 First Use In Commerce: 1987/05/01
RESTAURANT SERVICES

Attachments 75573786#TMSN.png( bytes )
78496993#TMSN.png( bytes )
PETITION FOR CANCELLATION 101515.pdf(165248 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /B. Craig Killough/

Name B. Craig Killough

Date 10/15/2015



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

THE SAL TV DOG, INC., 
a South Carolina corporation, 

and 

JAKE DOG, LLC, 
a South Carolina limited liability 
company 

Petitioners 

vs. 

SEA DOG BRANDS, LLC, 
a Maine limited liability company 

Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

PETITION FOR CANCELLATION 

Registration Nos. 4,316,455 and 4,041,091 

The Salty Dog, Inc., a South Carolina corporation, and its related entity, Jake Dog, LLC a 

South Carolina limited liability company, (collectively, "Petitioner"), believe that they are, or will be, 

damaged by Registration Nos. 4,316,455, and 4,041,091 and hereby petition to cancel same. 

Description of Respondent's registrations: 

1. Registration No. 4,316,455 registered April 9, 2013, for the design of a dog with a 

rain or fisherman's hat, filed under Lanham Act §1(b) on July 30,2012, and registered on the 

Principal Register, in Class 32 for beers. 

2. Registration No. 4,041,091 registered October 18, 2011, for the design of a dog 

with a rain or fisherman's hat, filed under Lanham Act §1 (b) on February 14, 2011, and registered 

on the Principal Register, in Class 43 for bar and restaurant services. 

As grounds of this Petition, it is alleged that: 

1. Petitioner Jake Dog, LLC is the owner of U.S. Patent and Trademark Office 

Registration No. 2,328,491 for the mark that consists of a design of a dog wearing a rain or 
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fisherman's hat, as used to identify clothing, namely t-shirts, hats, shorts, sweatshirts, in Class 25, 

and restaurant and bar services, in Class 42. The Registration and the goodwill were assigned 

to Petitioner Jake Dog, LLC by Petitioner The Salty Dog, Inc. The application for registration was 

filed October 20, 1998 under Lanham Act §1(a), based upon a date of first use in commerce of 

April 10, 1987. The Registration issued on March 14, 2000. Said registered mark of Petitioner is 

valid and subsisting, and is prima facie evidence of Petitioner's exclusive right to use said mark in 

commerce on the goods specified in said Registration, and is incontestable pursuant to Lanham 

Act §15. Registration No. 2,328,491 is shown as Exhibit A hereto. 

2. Petitioner Jake Dog, LLC is the owner of United States Patent and Trademark 

Office Registration Number 3,087,248 for the mark THE SALTY DOG CAFE, plus design of a dog 

wearing a rain or fisherman's hat, used to identify restaurant services, in Class 43. Said 

Registration is based on an application filed in the United States Patent and Trademark Office on 

October 8, 2004, claiming a date of first use in commerce of May 1, 1987. Said registered mark 

of Petitioner is valid and subsisting and is prima facie evidence of Petitioner's exclusive right to 

use said mark in commerce on the goods specified in said Registration. Registration No. 

3,087,248 is shown on Exhibit B hereto. 

3. Petitioner Jake Dog, LLC, and through its predecessor in interest, Petitioner Salty 

Dog, Inc., has provided restaurant services identified by its mark showing a dog wearing a rain or 

fisherman's hat, since at least as early as 1987. The "fisherman's hat" is sometimes known or 

referred to as a sou'wester rain hat. The design of a dog wearing a rain or fisherman's hat or rain 

hat to identify restaurant services provided by Petitioner The Salty Dog, Inc. with the permission of 

Petitioner Jake Dog, LLC is confusingly similar to the design shown in the Registrations of 

Respondent, Sea Dog Brands, LLC, as listed above. 

4. The depiction of a dog wearing a rain or fisherman's hat or sou'wester rain hat is 
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fanciful, original to Petitioners, and uniquely identifies to the consuming public goods and services 

of the Petitioners, who are entities having common ownership. 

5. Petitioner Jake Dog, LLC, and its predecessor and related company, Salty Dog, 

Inc., have used a dog wearing a rain or fisherman's hat or sou'wester rain hat to identify their 

restaurant services, in commerce, on a continuous basis since many years prior to Respondent's 

dates of first use listed in Registration Nos. 4,316,455 and 4,041,091. 

6. The design shown in Respondent's Registration Nos. 4,316,455 and 4,041,091 so 

resembles Petitioner's marks depicting a dog wearing a rain or fisherman's hat as identified 

herein, as previously used in the United States, and not abandoned, as to be likely to cause 

confusion, or to cause mistake, or to deceive, all to the harm of Petitioner. 

WHEREFORE, Petitioner prays that Registration Nos. 4,316,455 and 4,041,091 be 

canceled and that this Petition for Cancellation be sustained in favor of Petitioner. 

Respectfully submitted, 

B. Craig Killough, Es 're 
Barnwell Whale atterson & Helms, LLC 
Attorneys for Petitioner 
P.O. Drawer H 
Charleston, SC 29402 
(843) 577-7700 

October IT, 2015 
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CERTIFICATE OF SERVICE 

I hereby certify a copy of this paper has been served via regular first class mail upon 
Respondent at the following address: 

Sea Dog Brands, LLC 
P.O. Box 2808 
South Portland, ME 04116 

On this 15' day of October, 2015 

Paralegal to B. Craig Killough, Esquire 
P.O. Drawer H 
Charleston, SC 29402 
(843) 577-7700 
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EXHIBIT A 
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United States Patent and Trademark Office 

Home I Site Index I Search I FAQ I Glossary I Guides I Contacts I eBusiness I eBiz alerts I News I Help 

Trademarks> Trademark Electronic Search System (TESS) 

TESS was last updated on Thu Oct 1503:21:00 EDT 2015 

Logout Please logout when you are done to release system resources allocated for you. 

Start List At: OR Jump i to record: R.ecord 3 out of 3 

TSDR ASSIGII Status HASSI.lus ( Use the "Back" button of the Internet Browser to 
return to TESS) 

Goods and 
Services 

Mark Drawing 
Code 

Design Search 
Code 

Serial Number 

Filing Date 

Current Basis 

Original Filing 
Basis 

Published for 
Opposition 

Registration 
Number 

Registration Date 

Owner 

IC 025. US 022 039. G & S: Clothing, namely t-shirts, hats, shorts, sweatshirts. FIRST USE: 
19870410. FIRST USE IN COMMERCE: 19870410 

IC 042. US 100 101. G & S: Restaurant and Bar Services. FIRST USE: 19870410. FIRST USE IN 
COMMERCE: 19870410 

(2) DESIGN ONLY 

03.01.08 - Dogs; Puppies 
03.01.16 - Heads of cats, dogs, wolves, faxes, bears, lions, tigers 
03.01.26 - Costumed cats, dogs, wolves, faxes, bears and those with human attributes 

75573786 

October 20, 1998 

1A 

1A 

December 21, 1999 

2328491 

March 14, 2000 

(REGISTRANT) Salty Dog, Inc. CORPORATION SOUTH CAROLINA 19-E Bow Circle Hilton Head 
SOUTH CAROLINA 39928 

10/15/2015 11:06 AM 
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Assignment 
Recorded 

(LAST LISTED OWNER) JAKE DOG, LLC LIMITED LIABILITY COMPANY SOUTH CAROLINA 
232 SOUTH SEA PINES DRIVE HILTON HEAD SOUTH CAROLINA 29928 

ASSIGNMENT RECORDED 

Attorney of Record B. Craig Killough 

Description of 
Mark 

Type of Mark 

Register 

Affidavit Text 

Renewal 

Live/Dead 
Indicator 

The mark consists of the right side profile of a dog wearing a rain hat and collar. 

TRADEMARK. SERVICE MARK 

PRINCIPAL 

SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20100217. 

1ST RENEWAL 20100217 

LIVE 

I.HOME I sITe INDEX I SEARCH I eBUSINESS I HELP I PRIVACY POLICY 

10115/201511:06 AM 
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(i) United States Patent and Trademark Office 
I" ". 

.. Home I Site Indexl Search I FAQ I Glossary I Guides I Contacts I eBusiness I eBiz alerts I News I Help 

Trademarks> Trademark Electronic Search System (TESS) 

TESS was last updated on Thu Oct 15 03:21:00 EDT 2015 

Logout Please logout when you are done to release system resources allocated for you. 

Start List At: OR Jump • to record: Record 3 out of 3 

TSDR ASSIGII Status TTABStotus ( Use the "Back" button of the Internet Browser to 
return to TESS) 

Word Mark 

Goods and 
Services 

Mark Drawing 
Code 

Design Search 
Code 

Serial Number 

Filing Date 

Current Basis 

Original Filing 
Basis 

Published for 
Opposition 

Registration 
Number 

Registration Date 

Owner 

Assignment 
Recorded 

THE SALTY DOG CAFE 

IC 043. US 100 101. G & S: RESTAURANT SERVICES. FIRST USE: 19870501. FIRST USE IN 
COMMERCE: 19870501 

(3) DESIGN PLUS WORDS, LEITERS, AND/OR NUMBERS 

03.01.08 - Dogs; Puppies 
03.01.16 - Heads of cats, dogs, wolves, faxes, bears, lions, tigers 
03.01.26 - Costumed cats, dogs, wolves, faxes, bears and those with human attributes 
09.05.10 - Men's narrow-brimmed hats, including fedoras and derbies 

78496993 

October 8, 2004 

1A 

1A 

February 7, 2006 

3087248 

May 2, 2006 

(REGISTRANT) JAKE DOG, LLC LIMITED LIABILITY COMPANY SOUTH CAROLINA 232 
SOUTH SEA PINES DRIVE HILTON HEAD SOUTH CAROLINA 29928 

ASSIGNMENT RECORDED 

10115/2015 11:07 AM 
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Attorney of Record B. CRAIG KILLOUGH 

Disclaimer 

Description of 
Mark 

Type of Mark 

Register 

Affidavit Text 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE CAFE APART FROM THE MARK AS 
SHOWN 

Color is not claimed as a feature of the mark. 

SERVICE MARK 

PRINCIPAL 

SECT 15. SECT 8 (6-YR). 

Live/Dead Indicator LIVE 

I.HOME I SITE INDEX I SEARCH I eBUSINESS I HELP I PRIVACY POLICY 

10115/2015 1l:07 AM 


