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IN THE UNITED STATES  PATENT AND TRADEMAR K OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 

The Icelandic Milk and Skyr Corporation, 

Petitioner, 

v. 

Saga Dairy, Inc., 

Registrant. 

§
§
§
§
§
§
§
§
§ 
§ 

Cancellation No. 92062423 
 

 
 

DECLARATION OF JENNIFER DONG  

I, Jennifer Dong, declare and state as follows: 

1. I am Chief Financial Officer for Petitioner, The Icelandic Milk and Skyr 

Corporation (“IMSC”) and have held this position for seven years.  In my position with IMSC, I 

have personal knowledge of the products marketed and sold by IMSC and the marketing and 

promotional materials used in connection with those products.  I am also generally aware of 

competing yogurt manufacturers, particularly those that produce Icelandic-style yogurt products, 

also known as “skyr,” and their respective products, marketing, and promotional materials.  

2. I make this declaration in support of IMSC’s Trial Brief.  The matters referred to 

in this declaration are based upon my personal knowledge and experience, and/or when 

referencing documents, such documents were reviewed by me and, where applicable, were 

obtained and compiled at my instruction.  If called as a witness, I could and would testify 

competently thereto as to all matters contained herein. 

/ 

/ 
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3. I am aware that Saga Dairy uses the following design: 

 

(the “Saga Design”). 

4. True and correct copies of photographs of Saga Dairy’s use of the Saga Design on 

its Icelandic-style yogurt products are attached hereto as Exhibit A ( IMSC00911 – IMSC00926). 

5. Use of “more protein than sugar” or comparable phrases is widespread in the 

Greek and Icelandic-style yogurt industry.   

6. Use of lines, common shapes, or other minimal design features, including 

centered, stacked text in a sans serif (or similar) font is widespread in the yogurt industry to 

communicate informational text, such as the comparative protein-to-sugar content or other 

nutritional content.  

7. I am personally aware of brands in the yogurt industry, including (1) B’more 

Organic, (2) MS Skyr, (3) Maple Hill Creamery, (4) Stonyfield, and (5) Icelandic Provisions that 

sell yogurt products or yogurt-type products that use lines, shapes, or other minimal designs, 

including centered, stacked text in a sans serif (or similar) font to emphasize text describing the 

contents of the yogurt or yogurt type products, including the comparative protein-to-sugar 

content, or other nutritional content. 

8. True and correct screenshots and copies showing representative examples of 

third-party products that use lines, shapes, or comparable minimal designs, and/or centered, 

stacked text in a sans serif (or similar) font to emphasize informational text are attached hereto as 

Exhibit B : 
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�x IMSC00418 (B’more Organic uses thick and thin horizontal lines on its 

nutritional facts label to separate the sugar and protein content of its product); 

�x IMSC00419 (B’more Organic uses a vertical line between the centered and 

stacked words “Skyr Yogurt” and centered and stacked words “No Added Sugar” 

in sans serif (or similar) font above a milk pail design, as well as uses parallel 

horizontal lines above and below the words “40G of Protein/Bottle” in sans serif 

(or similar) font); 

�x IMSC00640 (Maple Hill Creamery uses the words “Maple Hill” centered and 

stacked above the word “Creamery” in sans serif (or similar) font, with two 

horizontal lines on each side of the word “Creamery”.  It also uses the word 

“Certified” with a circle/dot design on each side of that word, centered and 

stacked above “100%”, which is centered and stacked above the words “Grass-

Fed Cows” with a horizontal line separating this text from the centered and 

stacked text “Whole Milk”, all in sans serif (or similar) font.  It also uses the word 

“Plain” centered between two horizontal lines with a circle/dot design on each 

side of the word, stacked above the centered and stacked words “Greek Yogurt” 

above a horizontal line with the words “No Added Sugar” below the line, all in 

sans serif (or similar) font); 

�x IMSC00646 (MS Skyr uses the words “19g” centered and stacked above the word 

“Protein” in sans serif (or similar) font, all in a vertical thick rectangle.  It also 

uses thin horizontal lines on its nutritional facts label to separate the sugar and 

protein content of its product); 
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�x IMSC00701 (Stonyfield uses centered and stacked text in a sans serif (or similar) 

font) on both the right and left side of its packaging and includes horizontal lines 

to separate the text on the left of its product.)  See also IMSC00928; and 

�x IMSC00927 (Icelandic Provisions uses the word “Protein” centered and stacked 

above the protein gram amount above a horizontal line with the word “Milkfat” 

centered and stacked below the horizontal line and the milkfat percentage 

centered and stacked below the word “Milkfat”, all centered and stacked in sans 

serif (or similar font) inside a rectangular “ribbon” design.)  See also IMSC00545, 

0547. 

9. Based on my experience in the industry, and awareness of many other yogurt 

manufacturers’ packaging, use of lines, shapes, or comparable minimal design features, and 

centered, stacked text in sans serif (or similar) font to emphasize or “call out” informational text 

on their products and marketing and promotional materials is commonplace, and consumers are 

unlikely to associate the curved lines and the centered and stacked text “MORE PROTEIN 

THAN SUGAR!” used by Registrant in sans serif font as a trademark indicating a single source.  

Rather, the stacked text within the curved lines appears to simply be a way to call out 

informational text (more protein than sugar) from other text on the Saga Dairy packaging. 

10. Based upon my experience in the industry, and awareness of the use of lines, 

shapes, or comparable minimal design features, and/or centered, stacked text in sans serif (or 

similar) font as a common feature, manufacturers of yogurt products should be free to use 

minimal design elements such as lines, shapes, and/or centered, stacked text in a sans serif (or 

similar) font to “call out” informational text, including to inform consumers of their product’s 

nutritional content, including protein-to-sugar content. 
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11. IMSC filed this cancellation action because it believed it would be damaged by 

the continued presence of the mark MORE PROTEIN THAN SUGAR! in centered, stacked text 

in sans serif font in between curved lines, the Saga Design, on the Supplemental Register.  

12. IMSC needs to be able to use minimal design elements such as lines, including 

curved lines, shapes, and centered, stacked text in sans serif (or similar) font to emphasize and 

reinforce informational text, including to inform consumers of the comparative protein-to-sugar 

content in its products.   

13. Saga Dairy would receive an unfair competitive advantage if it held exclusive 

rights in the minimal design elements of curved lines surrounding the centered and stacked text 

“MORE PROTEIN THAN SUGAR!” that simply emphasizes or separates the informational text 

from other informational text on the Saga packaging. 

14. Based on my experience in the industry, I am also generally aware of other food 

packaging using lines (horizontal, vertical, curved, or “wavy”), stacked and centered text, and 

common sans serif (or similar) font, as a common way to separate out, and communicate to the 

consumer, information about the quality or ingredients of the food product.  Attached as Exhibit 

C are true and correct copies of some examples of common shapes and lines used to separate out 

merely informational text.  See IMSC00929 (informational text of “almond milk creamer” 

between two curved lines); IMSC00930 (informational text of “Heavy Cream Ultra-Pasteurized” 

in “box” with curved/wavy lines on all four sides); IMSC00931 (informational text of “starts 

with 3 Simple ingredients” between two wavy lines above REDUCED FAT 25% LESS FAT 

THAN ORIGINAL TRISCUIT, all in a diamond shape); and IMSC00932 – IMSC00933 

(informational text of “100% Pure Squeezed Orange Juice” inside rectangular shape and 

informational text of “No Pulp” inside curved shape). 



6 

15. Based on my experience in the industry, I am also generally aware that food 

manufacturers highlight sugar reduction on their product packaging.  Attached as Exhibit D  is a 

true and correct copy of an excerpt from a third party presentation titled “Dairy Global 

Marketing Trends from Nutritional Angles” showing that brands highlight sugar reduction on 

their product packaging (IMSC00347 and IMSC00390). 
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Learn more about our other delicious 100% 
Grassfed yogurts 

100% Grassfed 

100% Grassfed Greek 

Plain
6oz

Vanilla
6oz

•

Plain
5.3oz

Vanilla Bean
5.3oz

Page 4 of 5100% Grassfed Greek - Vanilla Bean (5.3oz) | Stonyfield

8/9/2017http://www.stonyfield.com/products/yogurt/100percent-grassfed/greek-vanilla-bean
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https://cdn.winsightmedia.com/platform/files/public/gb/Whats-New/Icelandic-Provisions-Skyr-Makes-US-Debut/800x1000/image.jpeg[2/27/2018 3:55:14 PM]
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100% Grassfed Greek - Vanilla Bean (5.3oz) | Stonyfield

http://www.stonyfield.com/products/yogurt/100percent-grassfed/greek-vanilla-bean[2/27/2018 4:15:47 PM]
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Almondmilk

https://www.califiafarms.com/Vanilla-Almondmilk-Creamer[2/28/2018 4:27:02 PM]

Find Califia

Shop All

Store Locator

Shop All

Blog

Login

0 ITEMS
Checkout

Added to cart

Vanilla Creamer
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Heavy Cream - Wegmans

https://www.wegmans.com/products/dairy/coffee-creamer-and-cream/cream/heavy-cream-461999.html[2/28/2018 4:29:53 PM]
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Garelick Farms

Heavy Cream
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Amazon.com: Triscuit Reduced Fat Crackers, 8 Ounce

https://www.amazon.com/Triscuit-Reduced-Fat-Crackers-Ounce/dp/B00FRFRZ6U?th=1[2/28/2018 4:24:42 PM]
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�3�U�L�F�H���������������������������������2�X�Q�F�H��
�������������������V�K�L�S�S�L�Q�J

�,�Q���V�R�F�N�����6�K�L�S�V���I�U�R�P���D�Q�G���V�R�O�G���E�\���/�	�0���'�H�D�O�V��

8 Flavors: �5�H�G�X�F�H�G���)�D�W

7 Sizes: �����2�X�Q�F�H

Get it as soon as March 6 - 8 ���Z�K�H�Q���\�R�X���F�K�R�R�V�H��Expedited

Shipping ���D�W���F�K�H�F�N�R�X�W��

�+�D�Y�H���R�Q�H���W�R���V�H�O�O�"

�6�K�D�U�H�� �� �� ��

������������

Gluten free, no
artificial flavors &
preservatives
Veetee Dine In Rice - Basmati -
Microwavable Rice, Ready in 2
minut...

������

�%�D�O�V�D�P�L�F

�9�L�Q�H�J�D�U���D�«

�6�H�O�H�F�W���L�Q������
�2�X�Q�F�H���%�R�[��

�&�U�D�F�N�H�G

�3�H�S�S�H�U���«

���6�H�O�H�F�W���L�Q����
�2�X�Q�F�H�����3�D�F�N���R�I

�5�H�G�X�F�H�G���)�D�W

�����2�X�Q�F�H���%�R�[��

�3�D�F�N���R�I������

�6�H�O�H�F�W���L�Q
�5�R�V�H�P�D�U�\���D�Q�G

�����2�X�Q�F�H

���3�D�F�N���R�I��������

�6�H�O�H�F�W���L�Q
�2�U�L�J�L�Q�D�O

�����2�X�Q�F�H

�7�X�U�Q���R�Q�������F�O�L�F�N���R�U�G�H�U�L�Q�J

Ship to: �D�V�K�E�X�U�Q����������������

�4�W�\����

�$�G�G���W�R���/�L�V�W

�6�H�O�O���R�Q���$�P�D�]�R�Q

�$�G���I�H�H�G�E�D�F�N��

Carnivore Club - handcrafted charcuterie delivered

�$�G�G���W�R���&�D�U�W

Grocery �'�H�D�O�V �6�Q�D�F�N�V�%�U�H�D�N�I�D�V�W�:�D�U�P���%�H�Y�H�U�D�J�H�V �&�R�O�G���%�H�Y�H�U�D�J�H�V �&�R�R�N�L�Q�J���6�W�D�S�O�H�V�%�D�E�\���)�R�R�G�&�D�Q�G�\���	���&�K�R�F�R�O�D�W�H�3�U�L�P�H���3�D�Q�W�U�\

Departments
��

��

�(�1 �+�H�O�O�R�����6�L�J�Q���L�Q
Account & Lists Orders Try Prime Cart

0
�<�R�X�U���$�P�D�]�R�Q���F�R�P �7�R�G�D�\�
�V���'�H�D�O�V �*�L�I�W���&�D�U�G�V �5�H�J�L�V�W�U

Try Prime
�*�U�R�F�H�U�\���	���*�R�X�U�P�H�W���)�R�R�G

�6�L�J�Q���L�Q

�1�H�Z���F�X�V�W�R�P�H�U�"���6�W�D�U�W���K�H�U�H��

�,�0�6�&����������

Submit Query Submit Query

Submit Query Submit Query

Submit Query Submit Query

Submit Query

Submit Query

1

Add to Cart

Submit Query

Go
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