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EXHIBIT 85 
 



 

Mark Information

Mark Literal
Elements:

CARDIO TONIC-BP

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Nutritional and dietary supplements

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: 2011 Use in Commerce: 2011

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Generated on: This page was generated by TSDR on 2017-07-21 12:08:31 EDT

Mark: CARDIO TONIC-BP

US Serial Number: 86715794 Application Filing
Date:

Aug. 05, 2015

US Registration
Number:

5028799 Registration Date: Aug. 23, 2016

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Supplemental

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Amended to
Principal Register:

No Date Amended to
Current Register:

Jun. 23, 2016

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Aug. 23, 2016



Owner Name: Natura Inc.

DBA, AKA,
Formerly:

DBA Natura Health Products

Owner Address: 125 Clear Creek Drive
Ashland, OREGON UNITED STATES 97520

Legal Entity Type: CORPORATION State or Country
Where Organized:

NEVADA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Erik M. Pelton

Attorney Primary
Email Address:

uspto@tm4smallbiz.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

ERIK M. PELTON
Erik M Pelton & Associates Pllc
PO Box 100637
Arlington, VIRGINIA UNITED STATES 22210-3637

Phone: 703-525-8009

Correspondent e-
mail:

uspto@tm4smallbiz.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Aug. 23, 2016 REGISTERED-SUPPLEMENTAL REGISTER

Jul. 20, 2016 LAW OFFICE PUBLICATION REVIEW COMPLETED 68552

Jul. 18, 2016 ASSIGNED TO LIE 68552

Jul. 01, 2016 APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER

Jun. 24, 2016 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Jun. 23, 2016 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Jun. 23, 2016 TEAS REQUEST FOR RECONSIDERATION RECEIVED

Jun. 10, 2016 NOTIFICATION OF FINAL REFUSAL EMAILED

Jun. 10, 2016 FINAL REFUSAL E-MAILED

Jun. 10, 2016 FINAL REFUSAL WRITTEN 67971

May 19, 2016 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

May 19, 2016 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

May 19, 2016 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Nov. 23, 2015 NOTIFICATION OF PRIORITY ACTION E-MAILED 6326

Nov. 23, 2015 PRIORITY ACTION E-MAILED 6326

Nov. 23, 2015 PRIORITY ACTION WRITTEN 67971

Nov. 17, 2015 ASSIGNED TO EXAMINER 67971

Aug. 11, 2015 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Aug. 08, 2015 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Aug. 23, 2016



Reg. No. 5,028,799 

Registered Aug. 23, 2016 

Int. Cl.: 5

Trademark

Supplemental Register 

Natura Inc. (NEVADA CORPORATION), DBA Natura Health Products ,
125 Clear Creek Drive
Ashland, OR 97520

CLASS 5: Nutritional and dietary supplements

FIRST USE 00-00-2011; IN COMMERCE 00-00-2011

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 86-715,794, FILED P.R. 08-05-2015; AM. S.R. 06-23-2016
ANGELA M MICHELI, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years*
What and When to File:

First Filing Deadline: You mustfile a Declarationof Use(or ExcusableNonuse)betweenthe 5thand6th

years after the registrationdate.  See 15 U.S.C. §§1058, 1141k.  If the declarationis accepted,the

registrationwill continuein force for the remainderof theten-yearperiod,calculated fromtheregistration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

SecondFiling Deadline:  You mustfile a Declarationof Use(or ExcusableNonuse)andan Application

for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date).  The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the  World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration.  See 15 U.S.C. §1141j.  For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the
USPTO website for further information.  With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online ath
ttp://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address Forms
available at http://www.uspto.gov.

Page: 2 of 2 / RN # 5028799



Trademark Snap Shot Publication & Issue Review Stylesheet
(Table presents the data on Publication & Issue Review Complete)

OVERVIEW

SERIAL NUMBER 86715794 FILING DATE 08/05/2015

REG NUMBER 0000000 REG DATE 08/23/2016

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY MICHELI, ANGELA M L.O. ASSIGNED 101

PUB INFORMATION

RUN DATE 07/21/2016

PUB DATE N/A

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 07/20/2016

LITERAL MARK ELEMENT CARDIO TONIC-BP

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 06/23/2016

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO TONIC-BP

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Natura Inc.

ADDRESS 125 Clear Creek Drive
Ashland, OR 97520

ENTITY 03-CORPORATION



CITIZENSHIP Nevada

DBA/AKA DBA Natura Health Products

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Nutritional and dietary supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 00/00/2011 FIRST USE IN
COMMERCE
DATE

00/00/2011 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

07/20/2016 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 018

07/18/2016 ALIE A ASSIGNED TO LIE 017

07/01/2016 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 016

06/24/2016 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 015

06/23/2016 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 014

06/23/2016 ERFR I TEAS REQUEST FOR RECONSIDERATION RECEIVED 013

06/10/2016 GNFN O NOTIFICATION OF FINAL REFUSAL EMAILED 012

06/10/2016 GNFR O FINAL REFUSAL E-MAILED 011

06/10/2016 CNFR R FINAL REFUSAL WRITTEN 010

05/19/2016 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

05/19/2016 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

05/19/2016 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

11/23/2015 GPRN O NOTIFICATION OF PRIORITY ACTION E-MAILED 006

11/23/2015 GPRA F PRIORITY ACTION E-MAILED 005

11/23/2015 CPRA R PRIORITY ACTION WRITTEN 004

11/17/2015 DOCK D ASSIGNED TO EXAMINER 003

08/11/2015 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

08/08/2015 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Erik M. Pelton

CORRESPONDENCE ADDRESS ERIK M. PELTON
Erik M Pelton & Associates Pllc
PO Box 100637
Arlington, VA 22210-3637

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 86715794 FILING DATE 08/05/2015

REG NUMBER 0000000 REG DATE N/A

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY MICHELI, ANGELA M L.O. ASSIGNED 101

PUB INFORMATION

RUN DATE 07/05/2016

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATON

STATUS DATE 07/01/2016

LITERAL MARK ELEMENT CARDIO TONIC-BP

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 06/23/2016

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO TONIC-BP

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Natura Inc.

ADDRESS 125 Clear Creek Drive
Ashland, OR 97520

ENTITY 03-CORPORATION



CITIZENSHIP Nevada

DBA/AKA DBA Natura Health Products

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT nutritional and dietary supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 00/00/2011 FIRST USE IN
COMMERCE
DATE

00/00/2011 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

07/01/2016 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 016

06/24/2016 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 015

06/23/2016 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 014

06/23/2016 ERFR I TEAS REQUEST FOR RECONSIDERATION RECEIVED 013

06/10/2016 GNFN O NOTIFICATION OF FINAL REFUSAL EMAILED 012

06/10/2016 GNFR O FINAL REFUSAL E-MAILED 011

06/10/2016 CNFR R FINAL REFUSAL WRITTEN 010

05/19/2016 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

05/19/2016 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

05/19/2016 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

11/23/2015 GPRN O NOTIFICATION OF PRIORITY ACTION E-MAILED 006

11/23/2015 GPRA F PRIORITY ACTION E-MAILED 005

11/23/2015 CPRA R PRIORITY ACTION WRITTEN 004

11/17/2015 DOCK D ASSIGNED TO EXAMINER 003

08/11/2015 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

08/08/2015 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Erik M. Pelton

CORRESPONDENCE ADDRESS ERIK M. PELTON
Erik M Pelton & Associates Pllc
PO Box 100637
Arlington, VA 22210-3637

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 86715794 FILING DATE 08/05/2015

REG NUMBER 0000000 REG DATE N/A

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY MICHELI, ANGELA M L.O. ASSIGNED 101

PUB INFORMATION

RUN DATE 06/25/2016

PUB DATE N/A

STATUS 645-FINAL REFUSAL - MAILED

STATUS DATE 06/10/2016

LITERAL MARK ELEMENT CARDIO TONIC-BP

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 06/23/2016

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO TONIC-BP

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Natura Inc.

ADDRESS 125 Clear Creek Drive
Ashland, OR 97520

ENTITY 03-CORPORATION



CITIZENSHIP Nevada

DBA/AKA DBA Natura Health Products

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT nutritional and dietary supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 00/00/2011 FIRST USE IN
COMMERCE
DATE

00/00/2011 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

06/24/2016 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 015

06/23/2016 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 014

06/23/2016 ERFR I TEAS REQUEST FOR RECONSIDERATION RECEIVED 013

06/10/2016 GNFN O NOTIFICATION OF FINAL REFUSAL EMAILED 012

06/10/2016 GNFR O FINAL REFUSAL E-MAILED 011

06/10/2016 CNFR R FINAL REFUSAL WRITTEN 010

05/19/2016 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

05/19/2016 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

05/19/2016 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

11/23/2015 GPRN O NOTIFICATION OF PRIORITY ACTION E-MAILED 006

11/23/2015 GPRA F PRIORITY ACTION E-MAILED 005

11/23/2015 CPRA R PRIORITY ACTION WRITTEN 004

11/17/2015 DOCK D ASSIGNED TO EXAMINER 003

08/11/2015 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

08/08/2015 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Erik M. Pelton

CORRESPONDENCE ADDRESS ERIK M. PELTON
Erik M Pelton & Associates Pllc
PO Box 100637
Arlington, VA 22210-3637

DOMESTIC REPRESENTATIVE NONE





Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1960 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86715794

LAW OFFICE ASSIGNED LAW OFFICE 101

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86715794/large

LITERAL ELEMENT CARDIO TONIC-BP

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

ADDITIONAL STATEMENTS SECTION

SUPPLEMENTAL REGISTER
The applicant seeks registration of the mark on the Supplemental Register (i.e., a
change of the words 'Principal Register' to 'Supplemental Register').

SIGNATURE SECTION

RESPONSE SIGNATURE /ErikMPelton/

SIGNATORY'S NAME Erik M. Pelton

SIGNATORY'S POSITION Attorney of Record; NJ, DC Bar Member

SIGNATORY'S PHONE NUMBER 703-525-8009

DATE SIGNED 06/23/2016

AUTHORIZED SIGNATORY YES

CONCURRENT APPEAL NOTICE FILED NO

FILING INFORMATION SECTION

SUBMIT DATE Thu Jun 23 14:27:17 EDT 2016

TEAS STAMP

USPTO/RFR-XXX.XX.XX.XXX-2
0160623142717097766-86715
794-55057fbaad978fd6b425c
be8af9fe1f82bc7fd4a81679b
aba3e798f02654fcf3-N/A-N/
A-20160623142601749878

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1960 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Request for Reconsideration after Final Action



To the Commissioner for Trademarks:

Application serial no. 86715794 CARDIO TONIC-BP(Standard Characters, see http://tmng-al.uspto.gov/resting2/api/img/86715794/large) has
been amended as follows:

ADDITIONAL STATEMENTS 
Supplemental Register 
The applicant seeks registration of the mark on the Supplemental Register (i.e., a change of the words 'Principal Register' to 'Supplemental
Register').

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /ErikMPelton/     Date: 06/23/2016
Signatory's Name: Erik M. Pelton
Signatory's Position: Attorney of Record; NJ, DC Bar Member

Signatory's Phone Number: 703-525-8009

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

        
Serial Number: 86715794
Internet Transmission Date: Thu Jun 23 14:27:17 EDT 2016
TEAS Stamp: USPTO/RFR-XXX.XX.XX.XXX-2016062314271709
7766-86715794-55057fbaad978fd6b425cbe8af
9fe1f82bc7fd4a81679baba3e798f02654fcf3-N
/A-N/A-20160623142601749878



To: Natura Inc. (uspto@tm4smallbiz.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86715794 - CARDIO TONIC-BP - N/A

Sent: 6/10/2016 6:57:55 PM

Sent As: ECOM101@USPTO.GOV
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
U.S. APPLICATION SERIAL NO.  86715794
 
MARK: CARDIO TONIC-BP
 

 
        

*86715794*
CORRESPONDENT ADDRESS:
       ERIK M. PELTON
       Erik M Pelton & Associates Pllc
       PO Box 100637
       Arlington, VA 22210-3637
       

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
VIEW YOUR APPLICATION FILE
 

APPLICANT: Natura Inc.
 

 
 

CORRESPONDENT’S REFERENCE/DOCKET NO :  
       N/A
CORRESPONDENT E-MAIL ADDRESS:  
       uspto@tm4smallbiz.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 6/10/2016
 
TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS – TO MAINTAIN LOWER FEE, ADDITIONAL

REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses to
Office actions (see TMEP §§819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address;
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application.  See 37 C.F.R. §§2.22(b),
2.23(b); TMEP §§819, 820.  TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee of
$50 per international class of goods and/or services.  37 C.F.R. §§2.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §§819.04, 820.04.  However, in certain
situations, TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’s amendment by telephone without
incurring this additional fee. 
 
THIS IS A FINAL ACTION
 
This Office action is in response to applicant’s communication filed on 19 May 2016.
 
 
Merely Descriptive-Section 2(e) (1)
The refusal under Trademark Act Section 2(e)(1) is now made FINAL for the reasons set forth below.  See 15 U.S.C. §1052(e)(1); 37 C.F.R.
§2.63(b).
 
Applicant sought to register the proposed mark, “CARDIO TONIC-BP” for nutritional and dietary supplements. As was shown in the first
Office action, Tonic was defined as “An agent, such as a medication, that is supposed to restore or improve health or well-being”, and BP is the
initialism for “blood pressure. Cardio is defined as heart or cardiovascular. See the attached dictionary definition. The term “tonic” is used in
connection with supplements as the name for the form of the supplements. See the attached websites that show tonic supplements.  The initialism
BP is also commonly used in connection with supplements that allegedly help with blood pressure. Attached are websites for supplements that
use the initialism BP and are used to help with blood pressure. The term “cardio” is used in connection with supplements to describe the body
part the supplements affect.  Attached are third-party registrations featuring goods the same as or similar to applicant’s goods.  Third-party
registrations featuring goods the same as or similar to applicant’s goods is probative evidence on the issue of descriptiveness where the relevant
word or term is disclaimed, registered under Trademark Act Section 2(f) based on acquired distinctiveness, or registered on the Supplemental
Register.  See Inst. Nat’l des Appellations D’Origine v. Vintners Int’l Co., 958 F.2d 1574, 1581-82, 22 USPQ2d 1190, 1196 (Fed. Cir. 1992);
In re Box Solutions Corp., 79 USPQ2d 1953, 1955 (TTAB 2006); In re Finisar Corp., 78 USPQ2d 1618, 1621 (TTAB 2006). Also attached are
websites showing supplements for cardiovascular health that use the term CARDIO in the name of the products.
 

http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://tsdr.uspto.gov/#caseNumber=86715794&caseType=SERIAL_NO&searchType=documentSearch


The three components of applicant’s proposed mark immediately describe the purpose of the goods. The applicant’s website, attached with the
first Office action, described the product in the following manner, “Cardio Tonic-BP™ combines cardio-specific botanicals with key nutritional
agents to maintain healthy heart function and healthy blood pressure already in a normal range. Hawthorn, arjuna, and olive leaf supply essential
flavonoids, glycosides and phenolic compounds to nourish, strengthen and protect the heart, while L-carnitine and magnesium support cellular
energy production through increased mitochondrial efficiency”. The website shows that the product is used to work on heart function and
regulate blood pressure. The applicant’s proposed mark describes what the goods, an agent that is supposed to restore or improve heart health or
well-being by regulating blood pressure.  The proposed mark when used on or in connection with the stated goods would immediately indicate to
the potential purchaser what the goods are. Based on the above reasons, the refusal under Section 2(e) (1) is made FINAL.
 
Applicant must respond within six months of the date of issuance of this final Office action or the application will be abandoned.  15 U.S.C.
§1062(b); 37 C.F.R. §2.65(a).  Applicant may respond by providing one or both of the following:
 

(1)       A response that fully satisfies all outstanding requirements and/or resolves all outstanding refusals.
 

(2)       An appeal to the Trademark Trial and Appeal Board, with the appeal fee of $100 per class.
 
37 C.F.R. §2.63(b)(1)-(2); TMEP §714.04; see 37 C.F.R. §2.6(a)(18); TBMP ch. 1200.
 
In certain rare circumstances, an applicant may respond by filing a petition to the Director pursuant to 37 C.F.R. §2.63(b)(2) to review
procedural issues.  TMEP §714.04; see 37 C.F.R. §2.146(b); TBMP §1201.05; TMEP §1704 (explaining petitionable matters).  The petition fee
is $100.  37 C.F.R. §2.6(a)(15).
 

/Angela Micheli/
Trademark Examining Attorney, Law Office 101
571.272.9196
571.273.9196 (fax)
angela.micheli@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. 
For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 

http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp






























































































































































































To: Natura Inc. (uspto@tm4smallbiz.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86715794 - CARDIO TONIC-BP - N/A

Sent: 6/10/2016 6:57:59 PM

Sent As: ECOM101@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 6/10/2016 FOR U.S. APPLICATION SERIAL NO. 86715794

 
Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov, enter the U.S. application serial number, and click on
“Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.
 
(2)  TIMELY RESPONSE IS REQUIRED:   Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period.  Your response deadline will be calculated from6/10/2016(or sooner if specified in the Office action).  For information
regarding response time periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp. 
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System
(TEAS) response form located at http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney.  For
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail
TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private companiesnot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations.  These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document.  Many solicitations require that you pay
“fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation.  All officialUSPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 

mailto:uspto@tm4smallbiz.com
http://tsdr.uspto.gov/view.action?sn=86715794&type=OOA&date=20160610#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/process/status/responsetime.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TSDR@uspto.gov
http://www.uspto.gov/trademarks/basics/abandon.jsp
http://www.uspto.gov/trademarks/solicitation_warnings.jsp


Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 86715794 FILING DATE 08/05/2015

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY MICHELI, ANGELA M L.O. ASSIGNED 101

PUB INFORMATION

RUN DATE 05/20/2016

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 05/19/2016

LITERAL MARK ELEMENT CARDIO TONIC-BP

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO TONIC-BP

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Natura Inc.

ADDRESS 125 Clear Creek Drive
Ashland, OR 97520

ENTITY 03-CORPORATION



CITIZENSHIP Nevada

DBA/AKA DBA Natura Health Products

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT nutritional and dietary supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 00/00/2011 FIRST USE IN
COMMERCE
DATE

00/00/2011 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

05/19/2016 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

05/19/2016 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

05/19/2016 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

11/23/2015 GPRN O NOTIFICATION OF PRIORITY ACTION E-MAILED 006

11/23/2015 GPRA F PRIORITY ACTION E-MAILED 005

11/23/2015 CPRA R PRIORITY ACTION WRITTEN 004

11/17/2015 DOCK D ASSIGNED TO EXAMINER 003

08/11/2015 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

08/08/2015 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Erik M. Pelton

CORRESPONDENCE ADDRESS ERIK M. PELTON
Erik M Pelton & Associates Pllc
PO Box 100637
Arlington, VA 22210-3637

DOMESTIC REPRESENTATIVE NONE





Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1957 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86715794

LAW OFFICE ASSIGNED LAW OFFICE 101

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86715794/large

LITERAL ELEMENT CARDIO TONIC-BP

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

ARGUMENT(S)

Applicant's substantive arguments and exhibits are attached in PDF form.

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF FILE
evi_2161532230-20160519094638712967_._2016-05-19_CARDIO_TONIC-
BP_oar_FINAL_com.pdf

       CONVERTED PDF FILE(S)
       (29 pages)

\\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0002.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0003.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0004.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0005.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0006.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0007.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0008.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0009.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0010.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0011.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0012.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0013.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0014.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0015.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0016.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0017.JPG

../evi_2161532230-20160519094638712967_._2016-05-19_CARDIO_TONIC-BP_oar_FINAL_com.pdf
../evi_2161532230-20160519094638712967_._2016-05-19_CARDIO_TONIC-BP_oar_FINAL_com.pdf
../ROA0002.JPG
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../ROA0010.JPG
../ROA0011.JPG
../ROA0012.JPG
../ROA0013.JPG
../ROA0014.JPG
../ROA0015.JPG
../ROA0016.JPG
../ROA0017.JPG


        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0018.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0019.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0020.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0021.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0022.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0023.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0024.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0025.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0026.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0027.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0028.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0029.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\867\157\86715794\xml4\ROA0030.JPG

DESCRIPTION OF EVIDENCE FILE Applicant's substantive arguments and exhibits

SIGNATURE SECTION

RESPONSE SIGNATURE /ErikMPelton/

SIGNATORY'S NAME Erik M. Pelton

SIGNATORY'S POSITION Attorney of Record, DC & NJ bar member

SIGNATORY'S PHONE NUMBER 703-525-8009

DATE SIGNED 05/19/2016

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Thu May 19 09:51:47 EDT 2016

TEAS STAMP

USPTO/ROA-XXX.XX.XX.XXX-2
0160519095147179243-86715
794-550dba62b19e685619c50
f07cf92be2101553c49b85f78
f988a2ad2571359869e1-N/A-
N/A-20160519094638712967

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1957 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 86715794 CARDIO TONIC-BP(Standard Characters, see http://tmng-al.uspto.gov/resting2/api/img/86715794/large) has
been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

../ROA0018.JPG
../ROA0019.JPG
../ROA0020.JPG
../ROA0021.JPG
../ROA0022.JPG
../ROA0023.JPG
../ROA0024.JPG
../ROA0025.JPG
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../ROA0029.JPG
../ROA0030.JPG


Applicant's substantive arguments and exhibits are attached in PDF form.

EVIDENCE
Evidence in the nature of Applicant's substantive arguments and exhibits has been attached.
Original PDF file:
evi_2161532230-20160519094638712967_._2016-05-19_CARDIO_TONIC-BP_oar_FINAL_com.pdf
Converted PDF file(s) ( 29 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
Evidence-7
Evidence-8
Evidence-9
Evidence-10
Evidence-11
Evidence-12
Evidence-13
Evidence-14
Evidence-15
Evidence-16
Evidence-17
Evidence-18
Evidence-19
Evidence-20
Evidence-21
Evidence-22
Evidence-23
Evidence-24
Evidence-25
Evidence-26
Evidence-27
Evidence-28
Evidence-29

SIGNATURE(S)
Response Signature
Signature: /ErikMPelton/     Date: 05/19/2016
Signatory's Name: Erik M. Pelton
Signatory's Position: Attorney of Record, DC & NJ bar member

Signatory's Phone Number: 703-525-8009

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

        
Serial Number: 86715794
Internet Transmission Date: Thu May 19 09:51:47 EDT 2016
TEAS Stamp: USPTO/ROA-XXX.XX.XX.XXX-2016051909514717
9243-86715794-550dba62b19e685619c50f07cf
92be2101553c49b85f78f988a2ad2571359869e1
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-N/A-N/A-20160519094638712967





























































To: Natura Inc. (uspto@tm4smallbiz.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86715794 - CARDIO TONIC-BP - N/A

Sent: 11/23/2015 6:18:42 PM

Sent As: ECOM101@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
U.S. APPLICATION SERIAL NO.   86715794

 
MARK: CARDIO TONIC-BP
 

 
        

*86715794*
CORRESPONDENT ADDRESS:
       ERIK M. PELTON
       Erik M Pelton & Associates Pllc
       PO Box 100637
       Arlington, VA 22210-3637
       

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
VIEW YOUR APPLICATION FILE
 

APPLICANT: Natura Inc.
 

 
 

CORRESPONDENT’S REFERENCE/DOCKET NO :  
       N/A
CORRESPONDENT E-MAIL ADDRESS:  
       uspto@tm4smallbiz.com

 

 
 

PRIORITY ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 11/23/2015
 
DATABASE SEARCH:   The trademark examining attorney has searched the USPTO’s database of registered and pending marks and has
found no conflicting marks that would bar registration under Trademark Act Section 2(d).  TMEP §704.02; see 15 U.S.C. §1052(d).
 
ISSUES APPLICANT MUST ADDRESS:  On 20 November 2015, the trademark examining attorney and Erik Pelton discussed the issue
below.  Applicant must timely respond to these issues.  See 15 U.S.C. §1062(b); 37 C.F.R. §2.62(a); TMEP §§708, 711.
 
TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS – TO MAINTAIN LOWER FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses to
Office actions (see TMEP §§819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address;
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application.  See 37 C.F.R. §§2.22(b),



2.23(b); TMEP §§819, 820.  TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee of
$50 per international class of goods and/or services.  37 C.F.R. §§2.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §§819.04, 820.04.  However, in certain
situations, TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’s amendment by telephone without
incurring this additional fee. 
 
Trademark Act Section 2(e)(1) – Descriptive Refusal
Registration is refused because the applied-for mark merely describes a feature, characteristic and purpose of applicant’s goods.   Trademark Act
Section 2(e)(1), 15 U.S.C. §1052(e)(1); see TMEP §§1209.01(b), 1209.03 et seq.
 
A mark is merely descriptive if it describes an ingredient, quality, characteristic, function, feature, purpose, or use of an applicant’s goods
and/or services.  TMEP §1209.01(b); see, e.g., In re TriVita, Inc., 783 F.3d 872, 874, 114 USPQ2d 1574, 1575 (Fed. Cir. 2015) (quoting In re
Oppedahl & Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004)); In re Steelbuilding.com, 415 F.3d 1293, 1297, 75
USPQ2d 1420, 1421 (Fed. Cir. 2005) (citing Estate of P.D. Beckwith, Inc. v. Comm’r of Patents, 252 U.S. 538, 543 (1920)). 
 
The determination of whether a mark is merely descriptive is made in relation to an applicant’s goods and/or services, not in the abstract.  
DuoProSS Meditech Corp. v. Inviro Med. Devices, Ltd., 695 F.3d 1247, 1254, 103 USPQ2d 1753, 1757 (Fed. Cir. 2012); In re The Chamber of
Commerce of the U.S., 675 F.3d 1297, 1300, 102 USPQ2d 1217, 1219 (Fed. Cir. 2012); TMEP §1209.01(b); see, e.g., In re Polo Int’l Inc., 51
USPQ2d 1061, 1062-63 (TTAB 1999) (finding DOC in DOC-CONTROL would refer to the “documents” managed by applicant’s software
rather than the term “doctor” shown in a dictionary definition); In re Digital Research Inc., 4 USPQ2d 1242, 1243-44 (TTAB 1987) (finding
CONCURRENT PC-DOS and CONCURRENT DOS merely descriptive of “computer programs recorded on disk” where the relevant trade
used the denomination “concurrent” as a descriptor of a particular type of operating system).  
 
“Whether consumers could guess what the product [or service] is from consideration of the mark alone is not the test.”   In re Am. Greetings
Corp., 226 USPQ 365, 366 (TTAB 1985).
 
The applicant seeks to register CARDIO TONIC-BP for nutritional and dietary supplements. Cardio tonic is defined as “An agent that has a tonic
effect on the heart”. Tonic is defined as “An agent, such as a medication, that is supposed to restore or improve health or well-being”. See the
attached dictionary definitions. BP is the initialism for “blood pressure”. See the attached entry from acronymfinder.com. The applicant’s
website describes the product in the following manner, “Cardio Tonic-BP™ combines cardio-specific botanicals with key nutritional agents to
maintain healthy heart function and healthy blood pressure already in a normal range. Hawthorn, arjuna, and olive leaf supply essential
flavonoids, glycosides and phenolic compounds to nourish, strengthen and protect the heart, while L-carnitine and magnesium support cellular
energy production through increased mitochondrial efficiency”. The website shows that the product is used to work on heart function and
regulate blood pressure.  The applicant’s proposed mark describes what the goods, an agent that is supposed to restore or improve heart health
or well-being by regulating blood pressure. 
 
The proposed mark possesses nothing bizarre or incongruous and it does not create a different commercial impression apart from the individual
descriptive components.  It retains its status as a combination of merely descriptive words. In re Phoseon Tech., Inc., 103 USPQ2d 1822, 1823
(TTAB 2012); TMEP §1209.03(d). See In re Copytele Inc., 31 USPQ2d 1540 (TTAB 1994) (SCREEN FAX PHONE merely descriptive of
“facsimile terminals employing electrophoretic displays”); In re Serv-A-Portion Inc., 1 USPQ2d 1915 (TTAB 1986) (SQUEEZE N SERV held
to be merely descriptive of ketchup and thus subject to disclaimer); In re Uniroyal, Inc., 215 USPQ 716 (TTAB 1982) (STEELGLAS BELTED
RADIAL held merely descriptive of vehicle tires containing steel and glass belts); In re King Koil Licensing Co., 79 USPQ2d 1048, 1052 (TTAB
2006) (holding THE BREATHABLE MATTRESS merely descriptive of beds, mattresses, box springs, and pillows where the evidence showed
that the term “BREATHABLE” retained its ordinary dictionary meaning when combined with the term “MATTRESS” and the resulting
combination was used in the relevant industry in a descriptive sense); In re Associated Theatre Clubs Co., 9 USPQ2d 1660, 1663 (TTAB 1988)
(holding GROUP SALES BOX OFFICE merely descriptive of theater ticket sales services because such wording “is nothing more than a
combination of the two common descriptive terms most applicable to applicant’s services which in combination achieve no different status but
remain a common descriptive compound expression”).  
Based on the above reasons, the proposed mark must be held to be merely descriptive of the goods.
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal by submitting evidence and arguments in support
of registration.
 
Reclassification of Goods-No Response Required
The application is amended to classify the goods in International Class 5.  TMEP §1401.03(b); see 37 C.F.R. §2.85.
 
Email/Telephone for Inquiries
If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney.  All relevant e-
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response to
this Office action and will not extend the deadline for filing a proper response.  See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-.05. 
Further, although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in this
Office action, the trademark examining attorney may not provide legal advice or statements about applicant’s rights.   See TMEP §§705.02,



709.06.
 
 
 

/Angela Micheli/
Trademark Examining Attorney, Law Office 101
571.272.9196
571.273.9196 (fax)
angela.micheli@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. 
For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 

























To: Natura Inc. (uspto@tm4smallbiz.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86715794 - CARDIO TONIC-BP - N/A

Sent: 11/23/2015 6:18:44 PM

Sent As: ECOM101@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED

ON 11/23/2015 FOR U.S. APPLICATION SERIAL NO. 86715794
 

Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov, enter the U.S. application serial number, and click on
“Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.
 
(2)  TIMELY RESPONSE IS REQUIRED:   Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period.  Your response deadline will be calculated from11/23/2015(or sooner if specified in the Office action).  For information
regarding response time periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp. 
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System
(TEAS) response form located at http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney.  For
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail
TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private companiesnot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations.  These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document.  Many solicitations require that you pay
“fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation.  All officialUSPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 86715794
Filing Date: 08/05/2015

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86715794

MARK INFORMATION

* MARK CARDIO TONIC-BP

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT CARDIO TONIC-BP

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK Natura Inc.

DBA/AKA/TA/Formerly DBA Natura Health Products

* STREET 125 Clear Creek Drive

* CITY Ashland

* STATE
(Required for U.S. applicants)

Oregon

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S. applicants)

97520

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION Nevada

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 003 

* IDENTIFICATION nutritional and dietary supplements

FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 00/00/2011

       FIRST USE IN COMMERCE DATE At least as early as 00/00/2011

       SPECIMEN
       FILE NAME(S)

\\TICRS\EXPORT16\IMAGEOUT
16\867\157\86715794\xml1\ RFA0003.JPG

       SPECIMEN DESCRIPTION screenshot

ATTORNEY INFORMATION



NAME Erik M. Pelton

FIRM NAME Erik M. Pelton & Associates, PLLC

STREET PO Box 100637

CITY Arlington

STATE Virginia

COUNTRY United States

ZIP/POSTAL CODE 22210

PHONE 703-525-8009

EMAIL ADDRESS uspto@tm4smallbiz.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

CORRESPONDENCE INFORMATION

NAME Erik M. Pelton

FIRM NAME Erik M. Pelton & Associates, PLLC

STREET PO Box 100637

CITY Arlington

STATE Virginia

COUNTRY United States

ZIP/POSTAL CODE 22210

PHONE 703-525-8009

* EMAIL ADDRESS uspto@tm4smallbiz.com

* AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION TEAS RF

NUMBER OF CLASSES 1

FEE PER CLASS 275

* TOTAL FEE DUE 275

* TOTAL FEE PAID 275

SIGNATURE INFORMATION

SIGNATURE //Pauleen Miller//

SIGNATORY'S NAME Pauleen Miller

SIGNATORY'S POSITION COO

SIGNATORY'S PHONE NUMBER 703-525-8009 (counsel)

DATE SIGNED 08/05/2015



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 86715794
Filing Date: 08/05/2015

To the Commissioner for Trademarks:

MARK:  CARDIO TONIC-BP (Standard Characters, see mark)
The literal element of the mark consists of CARDIO TONIC-BP.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Natura Inc., DBA Natura Health Products, a corporation of Nevada, having an address of
      125 Clear Creek Drive
      Ashland, Oregon 97520
      United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

       International Class 003:  nutritional and dietary supplements

In International Class 003, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in interest at
least as early as 00/00/2011, and first used in commerce at least as early as 00/00/2011, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) screenshot.
Specimen File1

The applicant's current Attorney Information:
      Erik M. Pelton of Erik M. Pelton & Associates, PLLC
      PO Box 100637
      Arlington, Virginia 22210
      United States

The applicant's current Correspondence Information:
      Erik M. Pelton
      Erik M. Pelton & Associates, PLLC
      PO Box 100637
      Arlington, Virginia 22210
      703-525-8009(phone)
      uspto@tm4smallbiz.com (authorized)
E-mail Authorization:  I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or applicant's attorney
at the e-mail address provided above. I understand that a valid e-mail address must be maintained and that the applicant or the applicant's
attorney must file the relevant subsequent application-related submissions via the Trademark Electronic Application System (TEAS). Failure to
do so will result in an additional processing fee of $50 per international class of goods/services.

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. § 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant is using the mark in commerce on or in connection with the goods/services in the
application; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed
an application under 15 U.S.C. § 1051(b), § 1126(d), and/or § 1126(e), the applicant is entitled to use the mark in commerce; the applicant has a
bona fide intention, and is entitled, to use the mark in commerce on or in connection with the goods/services in the application. The signatory



believes that to the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services
of such other persons, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the
validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are true and all
statements made on information and belief are believed to be true.

Declaration Signature

Signature: //Pauleen Miller//   Date: 08/05/2015
Signatory's Name: Pauleen Miller
Signatory's Position: COO
RAM Sale Number: 86715794
RAM Accounting Date: 08/06/2015

Serial Number: 86715794
Internet Transmission Date: Wed Aug 05 16:23:44 EDT 2015
TEAS Stamp: USPTO/BAS-XX.XXX.XX.XXX-2015080516234437
5637-86715794-54022696c3fc2ef18ac8ff16dc
1c2725e8736d48cbe63b8c35fae8ac6b871ca51-
ET-2865-20150802155343610535
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EXHIBIT 86 
 



 

Mark Information

Mark Literal
Elements:

CARDIO CAL

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary and nutritional supplements containing calcium

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Feb. 18, 2014 Use in Commerce: Feb. 18, 2014

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: HYPER NETWORK SOLUTIONS OF FLORIDA, LLC

Generated on: This page was generated by TSDR on 2017-07-24 10:23:18 EDT

Mark: CARDIO CAL

US Serial Number: 85852291 Application Filing
Date:

Feb. 18, 2013

US Registration
Number:

4718253 Registration Date: Apr. 07, 2015

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Supplemental

Mark Type: Trademark

Amended to
Principal Register:

No Date Amended to
Current Register:

Feb. 20, 2015

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Apr. 07, 2015

Publication Date: Jul. 09, 2013 Notice of
Allowance Date:

Sep. 03, 2013



Owner Address: 3750 INVESTMENT LANE SUITE 2
WEST PALM BEACH, FLORIDA 33404
UNITED STATES

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

FLORIDA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Leslie A. Burgk

Attorney Primary
Email Address:

leslie@leslieburgk.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

LESLIE A. BURGK
LESLIE A. BURGK, P.A.
580 VILLAGE BLVD STE 150
WEST PALM BEACH, FLORIDA 33409-1951
UNITED STATES

Correspondent e-
mail:

leslie@leslieburgk.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Apr. 07, 2015 REGISTERED-SUPPLEMENTAL REGISTER

Mar. 03, 2015 ELECTRONIC RECORD REVIEW COMPLETE 77975

Feb. 27, 2015 ON HOLD - ELECTRONIC RECORD REVIEW REQUIRED

Feb. 21, 2015 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Feb. 20, 2015 ALLOWED SUPPLEMENTAL REGISTER - SOU ACCEPTED

Feb. 20, 2015 EXAMINER'S AMENDMENT ENTERED 88888

Feb. 20, 2015 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED

Feb. 20, 2015 EXAMINERS AMENDMENT E-MAILED

Feb. 20, 2015 SU-EXAMINER'S AMENDMENT WRITTEN 74306

Feb. 02, 2015 NOTICE OF REVIVAL - E-MAILED

Feb. 02, 2015 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Jan. 31, 2015 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Jan. 31, 2015 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jan. 31, 2015 PETITION TO REVIVE-GRANTED 88889

Jan. 31, 2015 TEAS PETITION TO REVIVE RECEIVED

Dec. 01, 2014 ABANDONMENT NOTICE MAILED - FAILURE TO RESPOND

Dec. 01, 2014 ABANDONMENT - FAILURE TO RESPOND OR LATE RESPONSE

May 28, 2014 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Apr. 30, 2014 NOTIFICATION OF NON-FINAL ACTION E-MAILED

Apr. 30, 2014 NON-FINAL ACTION E-MAILED

Apr. 30, 2014 SU - NON-FINAL ACTION - WRITTEN 74306

Apr. 05, 2014 STATEMENT OF USE PROCESSING COMPLETE 66154

Mar. 03, 2014 USE AMENDMENT FILED 66154

Mar. 31, 2014 CASE ASSIGNED TO INTENT TO USE PARALEGAL 66154

Mar. 03, 2014 TEAS STATEMENT OF USE RECEIVED

Sep. 03, 2013 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Jul. 09, 2013 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jul. 09, 2013 PUBLISHED FOR OPPOSITION

Jun. 19, 2013 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jun. 06, 2013 APPROVED FOR PUB - PRINCIPAL REGISTER

Jun. 03, 2013 ASSIGNED TO EXAMINER 74306

Feb. 26, 2013 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Feb. 21, 2013 NEW APPLICATION ENTERED IN TRAM



TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Apr. 07, 2015

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: HYPER NETWORK SOLUTIONS OF FLORIDA,
LLC

Assignment 1 of 1
Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 5282/0325 Pages: 6

Date Recorded: May 17, 2014

Supporting
Documents:

assignment-tm-5282-0325.pdf 

Assignor

Name: HYPER NETWORK SOLUTIONS, LLC Execution Date: May 16, 2014

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

FLORIDA

Assignee

Name: HYPER NETWORK SOLUTIONS OF FLORIDA, LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

FLORIDA

Address: 3750 INVESTMENT LANE SUITE 2
WEST PALM BEACH, FLORIDA 33404

Correspondent

Correspondent
Name:

LESLIE A. BURGK

Correspondent
Address:

580 VILLAGE BLVD, SUITE 150
WEST PALM BEACH, FL 33409

Domestic Representative - Not Found

 







From: TMOfficialNotices@USPTO.GOV
Sent: Saturday, February 21, 2015 00:13 AM
To: leslie@leslieburgk.com
Subject: Official USPTO Notice of Acceptance of SOU: U.S. Trademark SN 85852291: CARDIO CAL

NOTICE OF ACCEPTANCE OF STATEMENT OF USE

U.S. Serial Number:    85852291
Mark:    CARDIO CAL
Owner:   HYPER NETWORK SOLUTIONS OF FLORIDA, LLC
Docket/Reference Number:  

The USPTO has accepted the Statement of Use filed for the trademark application identified above.  The mark will now register and the registration certificate will issue in due
course barring any extraordinary circumstances.

To check the status of the application, go to http://tsdr.uspto.gov/#caseNumber=85852291&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199.  Please check the status of the application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
http://tsdr.uspto.gov/#caseNumber=85852291&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will only become available on-line the next business
day after receipt of this e-mail.

For further information, including information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the
USPTO website at http://www.uspto.gov/trademarks/ or contact the Trademark Assistance Center at 1-800-786-9199.



Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 85852291 FILING DATE 02/18/2013

REG NUMBER 0000000 REG DATE N/A

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SONNEBORN, TRICIA L L.O. ASSIGNED 110

PUB INFORMATION

RUN DATE 02/21/2015

PUB DATE 07/09/2013

STATUS 819-SU - REGISTRATION REVIEW COMPLETE

STATUS DATE 02/20/2015

LITERAL MARK ELEMENT CARDIO CAL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 02/20/2015

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO CAL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 21-SUBSEQUENT OWNER AFTER PUBLICATION

NAME HYPER NETWORK SOLUTIONS OF FLORIDA, LLC

ADDRESS 3750 INVESTMENT LANE SUITE 2
WEST PALM BEACH, FL 33404

ENTITY 16-LTD LIAB CO



CITIZENSHIP Florida

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements containing calcium

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 02/18/2014 FIRST USE IN
COMMERCE
DATE

02/18/2014 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

02/21/2015 SUNA E NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED 030

02/20/2015 CNSR P ALLOWED SUPPLEMENTAL REGISTER - SOU ACCEPTED 029

02/20/2015 XAEC I EXAMINER'S AMENDMENT ENTERED 028

02/20/2015 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 027

02/20/2015 GNEA O EXAMINERS AMENDMENT E-MAILED 026

02/20/2015 SNEA W SU-EXAMINER'S AMENDMENT WRITTEN 025

02/02/2015 NREV E NOTICE OF REVIVAL - E-MAILED 024

02/02/2015 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 023

01/31/2015 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 022

01/31/2015 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 021

01/31/2015 PETG O PETITION TO REVIVE-GRANTED 020

01/31/2015 PROA I TEAS PETITION TO REVIVE RECEIVED 019

12/01/2014 MAB2 O ABANDONMENT NOTICE MAILED - FAILURE TO RESPOND 018

12/01/2014 ABN2 O ABANDONMENT - FAILURE TO RESPOND OR LATE RESPONSE 017

05/28/2014 ASGN I AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP 016

04/30/2014 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 015

04/30/2014 GNRT F NON-FINAL ACTION E-MAILED 014

04/30/2014 CNRT W SU - NON-FINAL ACTION - WRITTEN 013

04/05/2014 SUPC I STATEMENT OF USE PROCESSING COMPLETE 012

03/03/2014 IUAF S USE AMENDMENT FILED 011

03/31/2014 AITU A CASE ASSIGNED TO INTENT TO USE PARALEGAL 010

03/03/2014 EISU I TEAS STATEMENT OF USE RECEIVED 009

09/03/2013 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT 008

07/09/2013 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED 007

07/09/2013 PUBO A PUBLISHED FOR OPPOSITION 006

06/19/2013 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED 005

06/06/2013 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 004

06/03/2013 DOCK D ASSIGNED TO EXAMINER 003

02/26/2013 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002



02/21/2013 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Leslie A. Burgk

CORRESPONDENCE ADDRESS LESLIE A. BURGK
LESLIE A. BURGK, P.A.
580 VILLAGE BLVD STE 150
WEST PALM BEACH, FL 33409-1951

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION

PARTY TYPE 20-OWNER AT PUBLICATION

NAME Hyper Network Solutions LLC

ADDRESS 3750 Investment Lane #2
West Palm Beach, FL 33404

ENTITY 16-LTD LIAB CO

CITIZENSHIP Florida

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Hyper Network Solutions LLC

ADDRESS 3750 Investment Lane #2
West Palm Beach, FL 33404

ENTITY 16-LTD LIAB CO

CITIZENSHIP Florida





Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 85852291 FILING DATE 02/18/2013

REG NUMBER 0000000 REG DATE N/A

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SONNEBORN, TRICIA L L.O. ASSIGNED 110

PUB INFORMATION

RUN DATE 02/21/2015

PUB DATE 07/09/2013

STATUS 819-SU - REGISTRATION REVIEW COMPLETE

STATUS DATE 02/20/2015

LITERAL MARK ELEMENT CARDIO CAL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 02/20/2015

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO CAL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 21-SUBSEQUENT OWNER AFTER PUBLICATION

NAME HYPER NETWORK SOLUTIONS OF FLORIDA, LLC

ADDRESS 3750 INVESTMENT LANE SUITE 2
WEST PALM BEACH, FL 33404

ENTITY 16-LTD LIAB CO



CITIZENSHIP Florida

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements containing calcium

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 02/18/2014 FIRST USE IN
COMMERCE
DATE

02/18/2014 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

02/21/2015 SUNA E NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED 030

02/20/2015 CNSR P ALLOWED SUPPLEMENTAL REGISTER - SOU ACCEPTED 029

02/20/2015 XAEC I EXAMINER'S AMENDMENT ENTERED 028

02/20/2015 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 027

02/20/2015 GNEA O EXAMINERS AMENDMENT E-MAILED 026

02/20/2015 SNEA W SU-EXAMINER'S AMENDMENT WRITTEN 025

02/02/2015 NREV E NOTICE OF REVIVAL - E-MAILED 024

02/02/2015 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 023

01/31/2015 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 022

01/31/2015 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 021

01/31/2015 PETG O PETITION TO REVIVE-GRANTED 020

01/31/2015 PROA I TEAS PETITION TO REVIVE RECEIVED 019

12/01/2014 MAB2 O ABANDONMENT NOTICE MAILED - FAILURE TO RESPOND 018

12/01/2014 ABN2 O ABANDONMENT - FAILURE TO RESPOND OR LATE RESPONSE 017

05/28/2014 ASGN I AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP 016

04/30/2014 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 015

04/30/2014 GNRT F NON-FINAL ACTION E-MAILED 014

04/30/2014 CNRT W SU - NON-FINAL ACTION - WRITTEN 013

04/05/2014 SUPC I STATEMENT OF USE PROCESSING COMPLETE 012

03/03/2014 IUAF S USE AMENDMENT FILED 011

03/31/2014 AITU A CASE ASSIGNED TO INTENT TO USE PARALEGAL 010

03/03/2014 EISU I TEAS STATEMENT OF USE RECEIVED 009

09/03/2013 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT 008

07/09/2013 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED 007

07/09/2013 PUBO A PUBLISHED FOR OPPOSITION 006

06/19/2013 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED 005

06/06/2013 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 004

06/03/2013 DOCK D ASSIGNED TO EXAMINER 003

02/26/2013 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002



02/21/2013 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Leslie A. Burgk

CORRESPONDENCE ADDRESS LESLIE A. BURGK
LESLIE A. BURGK, P.A.
580 VILLAGE BLVD STE 150
WEST PALM BEACH, FL 33409-1951

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION

PARTY TYPE 20-OWNER AT PUBLICATION

NAME Hyper Network Solutions LLC

ADDRESS 3750 Investment Lane #2
West Palm Beach, FL 33404

ENTITY 16-LTD LIAB CO

CITIZENSHIP Florida

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Hyper Network Solutions LLC

ADDRESS 3750 Investment Lane #2
West Palm Beach, FL 33404

ENTITY 16-LTD LIAB CO

CITIZENSHIP Florida





To: HYPER NETWORK SOLUTIONS OF FLORIDA, LLC (leslie@leslieburgk.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85852291 - CARDIO CAL - N/A

Sent: 2/20/2015 12:07:56 PM

Sent As: ECOM110@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
U.S. APPLICATION SERIAL NO.  85852291
 
MARK: CARDIO CAL
 

 
        

*85852291*
CORRESPONDENT ADDRESS:
       LESLIE A. BURGK
       LESLIE A. BURGK, P.A.
       580 VILLAGE BLVD STE 150
       WEST PALM BEACH, FL 33409-1951
       

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/index.jsp  
 
VIEW YOUR APPLICATION FILE

 
APPLICANT: HYPER NETWORK SOLUTIONS OF FLORIDA, LLC
 

 
 

CORRESPONDENT’S REFERENCE/DOCKET NO :  
       N/A
CORRESPONDENT E-MAIL ADDRESS:  
       leslie@leslieburgk.com

 

 
 

EXAMINER’S AMENDMENT - ea
 
ISSUE/MAILING DATE: 2/20/2015
 
 
DATABASE SEARCH:   The trademark examining attorney has searched the USPTO’s database of registered and pending marks and has
found no conflicting marks that would bar registration under Trademark Act Section 2(d).  TMEP §704.02; see 15 U.S.C. §1052(d).
 
APPLICATION HAS BEEN AMENDED:   In accordance with the authorization granted by Leslie Adams on February 20, 2015, the
trademark examining attorney has amended the application as indicated below.  Please advise the undersigned immediately of any objections.  
Otherwise, no response is necessary.  TMEP §707. 
 
SUPPLEMENTAL REGISTER
The application is amended to the Supplemental Register.  See 15 U.S.C. §1091; 37 C.F.R. §§2.47, 2.75; TMEP §§815.02, 816.01.
 
 
 
 

/Tricia Sonneborn/
Trademark Examining Attorney
Law Office 110
571.272.9225
tricia.sonneborn@uspto.gov

 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
 



TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:   Use the Trademark Electronic Application System (TEAS) form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp. 
 
 
 
 



To: HYPER NETWORK SOLUTIONS OF FLORIDA, LLC (leslie@leslieburgk.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85852291 - CARDIO CAL - N/A

Sent: 2/20/2015 12:07:57 PM

Sent As: ECOM110@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 2/20/2015 FOR U.S. APPLICATION SERIAL NO.85852291

 
Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov/, enter the U.S. application serial number, and click on
“Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.
 
(2)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney.  For
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail
TSDR@uspto.gov.

 
WARNING

 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private companiesnot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations.  These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document.  Many solicitations require that you pay
“fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation.  All officialUSPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 



NOTE TO THE FILE

SERIAL NUMBER:            85852291

DATE:                                02/20/2015

NAME:                               tsonneborn

NOTE:         

Discussed file with
Attorney/Applicant via:
         phone                                Left message with
         email                               Attorney/Applicant

      Requested Law Library search       X    Issued Examiner’s Amendment
     for:                                   and entered changes in TRADEUPS

          PRINT          DO NOT PRINT          Added design code in TRADEUPS
      Description of the mark
      Translation statement                   Re-imaged standard character
                                            drawing
      Negative translation statement             
      Consent of living individual            Contacted TM MADRID ID/CLASS
                                            about misclassified definite ID
      Changed TRADEUPS to:

      OTHER:



*** User:tsonneborn ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 1 0 1 1 0:01 "cardio cal"[bi,ti]

02 2679 N/A 0 0 0:02 *{"ckq"}{v}rd{"iey"}o*[bi,ti]

03 249132 N/A 0 0 0:03 *{"ckq"}{v}l*[bi,ti]

04 520 N/A 0 0 0:01 2 and 3

05 177 0 177 163 0:01 4 and live[ld]

06 16 0 16 15 0:01 5 and "005"[ic]

07 161 0 161 148 0:01 5 not 6

Session started 2/19/2015 3:49:29 PM

Session finished 2/19/2015 3:53:08 PM

Total search duration 0 minutes 10 seconds

Session duration 3 minutes 39 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 85852291



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 85852291 FILING DATE 02/18/2013

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SONNEBORN, TRICIA L L.O. ASSIGNED 110

PUB INFORMATION

RUN DATE 02/03/2015

PUB DATE 07/09/2013

STATUS 616-REVIVE-AWAITING FURTHER ACTION

STATUS DATE 02/02/2015

LITERAL MARK ELEMENT CARDIO CAL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO CAL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 21-SUBSEQUENT OWNER AFTER PUBLICATION

NAME HYPER NETWORK SOLUTIONS OF FLORIDA, LLC

ADDRESS 3750 INVESTMENT LANE SUITE 2
WEST PALM BEACH, FL 33404

ENTITY 16-LTD LIAB CO



CITIZENSHIP Florida

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements containing calcium

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 02/18/2014 FIRST USE IN
COMMERCE
DATE

02/18/2014 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

02/02/2015 NREV E NOTICE OF REVIVAL - E-MAILED 024

02/02/2015 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 023

01/31/2015 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 022

01/31/2015 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 021

01/31/2015 PETG O PETITION TO REVIVE-GRANTED 020

01/31/2015 PROA I TEAS PETITION TO REVIVE RECEIVED 019

12/01/2014 MAB2 O ABANDONMENT NOTICE MAILED - FAILURE TO RESPOND 018

12/01/2014 ABN2 O ABANDONMENT - FAILURE TO RESPOND OR LATE RESPONSE 017

05/28/2014 ASGN I AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP 016

04/30/2014 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 015

04/30/2014 GNRT F NON-FINAL ACTION E-MAILED 014

04/30/2014 CNRT W SU - NON-FINAL ACTION - WRITTEN 013

04/05/2014 SUPC I STATEMENT OF USE PROCESSING COMPLETE 012

03/03/2014 IUAF S USE AMENDMENT FILED 011

03/31/2014 AITU A CASE ASSIGNED TO INTENT TO USE PARALEGAL 010

03/03/2014 EISU I TEAS STATEMENT OF USE RECEIVED 009

09/03/2013 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT 008

07/09/2013 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED 007

07/09/2013 PUBO A PUBLISHED FOR OPPOSITION 006

06/19/2013 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED 005

06/06/2013 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 004

06/03/2013 DOCK D ASSIGNED TO EXAMINER 003

02/26/2013 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

02/21/2013 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Leslie A. Burgk

CORRESPONDENCE ADDRESS LESLIE A. BURGK
LESLIE A. BURGK, P.A.
580 VILLAGE BLVD STE 150



WEST PALM BEACH, FL 33409-1951

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION

PARTY TYPE 20-OWNER AT PUBLICATION

NAME Hyper Network Solutions LLC

ADDRESS 3750 Investment Lane #2
West Palm Beach, FL 33404

ENTITY 16-LTD LIAB CO

CITIZENSHIP Florida

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Hyper Network Solutions LLC

ADDRESS 3750 Investment Lane #2
West Palm Beach, FL 33404

ENTITY 16-LTD LIAB CO

CITIZENSHIP Florida





From: TMOfficialNotices@USPTO.GOV
Sent: Monday, February 2, 2015 11:01 PM
To: leslie@leslieburgk.com
Subject: Official USPTO Notice of Revival: U.S. Trademark SN 85852291: CARDIO CAL

   Feb 2, 2015

NOTICE OF REVIVAL

U.S. Serial Number:    85852291
Mark:    CARDIO CAL
Owner:    HYPER NETWORK SOLUTIONS OF FLORIDA, LLC
Docket/Reference Number:   

Revival Date:    Feb 2, 2015

The above-referenced application has been REVIVED and will be forwarded to the appropriate section of the Office for further action.

   * If the application was abandoned for failure to file a timely response to an Office action, the application will be forwarded to the examining attorney; or

   * If a notice of appeal was submitted with the petition, the application will be forwarded to the Trademark Trial and Appeal Board to institute the appeal; or

   * If the application was abandoned for failure to file a timely statement of use or a request for extension of time to file a statement of use, the application will be forwarded to
the intent to use unit.

To check the current status of your application, please wait approximately three (3) weeks and then either go to
http://tsdr.uspto.gov/#caseNumber=85852291&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark Assistance Center at 1-800-786-9199.  Please
check the status of the application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
http://tsdr.uspto.gov/#caseNumber=85852291&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will only become available on-line the next business
day after receipt of this e-mail.

For further information, including information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the
USPTO website at http://www.uspto.gov/trademarks/ or contact the Trademark Assistance Center at 1-800-786-9199.





PTO Form 2194 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 10/31/2017)

Petition To Revive Abandoned Application - Failure To Respond Timely To Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85852291

LAW OFFICE ASSIGNED LAW OFFICE 110

DATE OF NOTICE OF ABANDONMENT 12/01/2014

PETITION

PETITION STATEMENT
Applicant has firsthand knowledge that the failure to respond to the Office Action by
the specified deadline was unintentional, and requests the USPTO to revive the
abandoned application.

RESPONSE TO OFFICE ACTION

MARK SECTION (current)

MARK http://tsdr.uspto.gov/img/85852291/large

LITERAL ELEMENT CARDIOCAL

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

MARK SECTION (proposed)

MARK CARDIO CAL

LITERAL ELEMENT CARDIO CAL

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

ARGUMENT(S)

In response to the office action, the applicant respectfully requests that the examining attorney consider the following arguments and withdraw
the merely descriptiveness refusal allowing the mark to proceed toward registration on the principal register.
 
First, the applicant respectfully argues that the mark is suggestive and of the applicant’s goods and not merely descriptive. Furthermore, even
if the two terms “cardio” and “cal” where considered individually descriptive terms, the combination of the terms creates a new and unique
commercial impression. The applicant’s mark CADRIO CAL in connection with its goods requires much more thought to reach a conclusion
as to the applicant’s goods. The applicant’s mark does not immediately tell a consumer about the applicant’s goods.
 When two descriptive terms are combined, the determination of whether the composite mark also has a descriptive significance turns upon the
question of whether the combination of terms evokes a new and unique commercial impression. A mark comprising a combination of merely
descriptive components is registrable if the combination of terms creates a unitary mark with a unique, nondescriptive meaning, or if the
composite has a bizarre or incongruous meaning as applied to the goods. See In re Colonial Stores Inc., 394 F.2d 549, 157 USPQ 382
(C.C.P.A. 1968) (SUGAR & SPICE held not merely descriptive of bakery products); In re Shutts, 217 USPQ 363 (TTAB 1983) (SNO-RAKE
held not merely descriptive of a snow removal hand tool).
Suggestive marks are those that, when applied to the goods or services at issue, require imagination, thought, or perception to reach a
conclusion as to the nature of those goods or services. Thus, a suggestive term differs from a descriptive term, which immediately tells
something about the goods or services. See In re George Weston Ltd., 228 USPQ 57 (TTAB 1985) (SPEEDI BAKE for frozen dough found to
fall within the category of suggestive marks because it only vaguely suggests a desirable characteristic of frozen dough, namely, that it quickly
and easily may be baked into bread); In re The Noble Co., 225 USPQ 749 (TTAB 1985) (NOBURST for liquid antifreeze and rust inhibitor for
hot-water-heating systems found to suggest a desired result of using the product rather than immediately informing the purchasing public of a



characteristic, feature, function, or attribute); In re Pennwalt Corp., 173 USPQ 317 (TTAB 1972) (DRI-FOOT held suggestive of anti-
perspirant deodorant for feet in part because, in the singular, it is not the usual or normal manner in which the purpose of an anti-perspirant and
deodorant for the feet would be described).

Suggestive marks, like fanciful and arbitrary marks, are registrable on the Principal Register without proof of secondary meaning. See
Nautilus Grp., Inc. v. Icon Health & Fitness, Inc., 372 F.3d 1330, 1340, 71 USPQ2d 1173, 1180 (Fed. Cir. 2004). Therefore, a designation
does not have to be devoid of all meaning in relation to the goods/services to be registrable.

In light the foregoing, the applicant respectfully requests the descriptiveness refusal be withdrawn and the application allowed to proceed to
registration.

GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL CLASS 005

DESCRIPTION Dietary and nutritional supplements

        FIRST USE ANYWHERE DATE At least as early as 02/18/2014

        FIRST USE IN COMMERCE DATE At least as early as 02/18/2014

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL CLASS 005

TRACKED TEXT DESCRIPTION

Dietary and nutritional supplements; Dietary and nutritional supplements containing calcium

FINAL DESCRIPTION Dietary and nutritional supplements containing calcium

       FIRST USE ANYWHERE DATE At least as early as 02/18/2014

       FIRST USE IN COMMERCE DATE At least as early as 02/18/2014

FILING BASIS Section 1(b)

PAYMENT SECTION

TOTAL AMOUNT 100

TOTAL FEES DUE 100

SIGNATURE SECTION

PETITION SIGNATURE /LCA/

SIGNATORY'S NAME Leslie C. Adams f/k/a Burgk

SIGNATORY'S POSITION Attorney of record, Florida bar member

SIGNATORY'S PHONE NUMBER 561-932-0900

DATE SIGNED 01/31/2015

RESPONSE SIGNATURE /LCA/

SIGNATORY'S NAME Leslie C. Adams f/k/a Burgk

SIGNATORY'S POSITION Attorney of record, Florida bar member

SIGNATORY'S PHONE NUMBER 561-932-0900

DATE SIGNED 01/31/2015

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Sat Jan 31 20:00:19 EST 2015

USPTO/POA-XXX.X.XXX.XX-20



TEAS STAMP

150131200019109551-858522
91-5307b8dafa129589b29c72
5bd6d55798547db718e4927ed
068d0e2e5bf9d3521bd-CC-81
32-20150131195502648597

PTO Form 2194 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 10/31/2017)

Petition To Revive Abandoned Application - Failure To Respond Timely To Office Action
To the Commissioner for Trademarks:

Application serial no. 85852291 CARDIOCAL(Standard Characters, see http://tsdr.uspto.gov/img/85852291/large) has been amended as follows:
PETITION
Petition Statement

Applicant has firsthand knowledge that the failure to respond to the Office Action by the specified deadline was unintentional, and requests the
USPTO to revive the abandoned application.

RESPONSE TO OFFICE ACTION

MARK
Applicant proposes to amend the mark as follows:
Current: CARDIOCAL(Standard Characters, see http://tsdr.uspto.gov/img/85852291/large)
Proposed (USPTO generated image): CARDIO CAL (Standard Characters, see mark)
The mark consists of standard characters, without claim to any particular font, style, size, or color.

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

In response to the office action, the applicant respectfully requests that the examining attorney consider the following arguments and withdraw
the merely descriptiveness refusal allowing the mark to proceed toward registration on the principal register.
 
First, the applicant respectfully argues that the mark is suggestive and of the applicant’s goods and not merely descriptive. Furthermore, even if
the two terms “cardio” and “cal” where considered individually descriptive terms, the combination of the terms creates a new and unique
commercial impression. The applicant’s mark CADRIO CAL in connection with its goods requires much more thought to reach a conclusion as
to the applicant’s goods. The applicant’s mark does not immediately tell a consumer about the applicant’s goods.
 When two descriptive terms are combined, the determination of whether the composite mark also has a descriptive significance turns upon
the question of whether the combination of terms evokes a new and unique commercial impression. A mark comprising a combination of
merely descriptive components is registrable if the combination of terms creates a unitary mark with a unique, nondescriptive meaning, or if
the composite has a bizarre or incongruous meaning as applied to the goods. See In re Colonial Stores Inc., 394 F.2d 549, 157 USPQ 382
(C.C.P.A. 1968) (SUGAR & SPICE held not merely descriptive of bakery products); In re Shutts, 217 USPQ 363 (TTAB 1983) (SNO-RAKE
held not merely descriptive of a snow removal hand tool).
Suggestive marks are those that, when applied to the goods or services at issue, require imagination, thought, or perception to reach a conclusion
as to the nature of those goods or services. Thus, a suggestive term differs from a descriptive term, which immediately tells something about the
goods or services. See In re George Weston Ltd., 228 USPQ 57 (TTAB 1985) (SPEEDI BAKE for frozen dough found to fall within the
category of suggestive marks because it only vaguely suggests a desirable characteristic of frozen dough, namely, that it quickly and easily may
be baked into bread); In re The Noble Co., 225 USPQ 749 (TTAB 1985) (NOBURST for liquid antifreeze and rust inhibitor for hot-water-
heating systems found to suggest a desired result of using the product rather than immediately informing the purchasing public of a characteristic,
feature, function, or attribute); In re Pennwalt Corp., 173 USPQ 317 (TTAB 1972) (DRI-FOOT held suggestive of anti-perspirant deodorant for
feet in part because, in the singular, it is not the usual or normal manner in which the purpose of an anti-perspirant and deodorant for the feet
would be described).

Suggestive marks, like fanciful and arbitrary marks, are registrable on the Principal Register without proof of secondary meaning. See Nautilus
Grp., Inc. v. Icon Health & Fitness, Inc., 372 F.3d 1330, 1340, 71 USPQ2d 1173, 1180 (Fed. Cir. 2004). Therefore, a designation does not have
to be devoid of all meaning in relation to the goods/services to be registrable.

In light the foregoing, the applicant respectfully requests the descriptiveness refusal be withdrawn and the application allowed to proceed to
registration.



CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current:  Class 005 for Dietary and nutritional supplements
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

In International Class 005, the mark was first used at least as early as 02/18/2014 and first used in commerce at least as early as 02/18/2014 .

Proposed:
Tracked Text Description: Dietary and nutritional supplements; Dietary and nutritional supplements containing calcium

Class 005 for Dietary and nutritional supplements containing calcium
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

In International Class 005, the mark was first used at least as early as 02/18/2014 . and first used in commerce at least as early as 02/18/2014 .

FEE(S)
Fee(s) in the amount of $100 is being submitted.

SIGNATURE(S)

Signature: /LCA/      Date: 01/31/2015
Signatory's Name: Leslie C. Adams f/k/a Burgk
Signatory's Position: Attorney of record, Florida bar member
Signatory's Phone Number: 561-932-0900

Response Signature
Signature: /LCA/     Date: 01/31/2015
Signatory's Name: Leslie C. Adams f/k/a Burgk
Signatory's Position: Attorney of record, Florida bar member

Signatory's Phone Number: 561-932-0900

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

        
RAM Sale Number: 85852291



RAM Accounting Date: 02/02/2015
        
Serial Number: 85852291
Internet Transmission Date: Sat Jan 31 20:00:19 EST 2015
TEAS Stamp: USPTO/POA-XXX.X.XXX.XX-20150131200019109
551-85852291-5307b8dafa129589b29c725bd6d
55798547db718e4927ed068d0e2e5bf9d3521bd-
CC-8132-20150131195502648597









Side - 1

  NOTICE OF ABANDONMENT
  MAILING DATE: Dec 1, 2014 

The trademark application identified below was abandoned in full because a response to the Office Action mailed on Apr 30, 2014 was not received
within the 6-month response period.

If the delay in filing a response was unintentional, you may file a petition to revive the application with a fee. If the abandonment of this application
was due to USPTO error, you may file a request for reinstatement. Please note that a petition to revive or request for reinstatement must be
received within two months from the mailing date of this notice.

For additional information, go to http://www.uspto.gov/teas/petinfo.htm. If you are unable to get the information you need from the website, call the
Trademark Assistance Center at 1-800-786-9199.

SERIAL NUMBER: 85852291
MARK: CARDIOCAL
OWNER: HYPER NETWORK SOLUTIONS OF FLORIDA, LLC

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

FIRST-CLASS MAIL
U.S POSTAGE

PAID

LESLIE A. BURGK
LESLIE A. BURGK, P.A.
580 VILLAGE BLVD STE 150
WEST PALM BEACH , FL   33409-1951



To: Hyper Network Solutions LLC (leslie@leslieburgk.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85852291 - CARDIOCAL - N/A

Sent: 4/30/2014 12:18:20 PM

Sent As: ECOM110@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27
Attachment - 28
Attachment - 29
Attachment - 30
Attachment - 31
Attachment - 32
Attachment - 33
Attachment - 34
Attachment - 35
Attachment - 36
Attachment - 37

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    U.S. APPLICATION SERIAL NO. 85852291
 
    MARK: CARDIOCAL
 

 
        

*85852291*



    CORRESPONDENT ADDRESS:
          LESLIE A. BURGK
          LESLIE A. BURGK, P.A.
          580 VILLAGE BLVD STE 150
          WEST PALM BEACH, FL 33409-1951
          

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
 

 

    APPLICANT: Hyper Network Solutions LLC
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO :  
          N/A
    CORRESPONDENT E-MAIL ADDRESS: 
          leslie@leslieburgk.com

 

 
 

SOU OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 4/30/2014
 
 
The statement of use received on March 3, 2014 has been reviewed by the assigned trademark examining attorney.  Applicant must respond
timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a); TMEP §§711, 718.03.
 
SUMMARY OF ISSUES that applicant must address:
 

Section 2(e)(1) statutory refusal
Amendment to Supplemental register suggested
Amendment to identification of goods required.
SOU:  Drawing does not match the specimen – not material

 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant must respond timely and completely to
the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a); TMEP §§711, 718.03.
 
SEARCH
The Office records have been searched and there are no similar registered or pending marks that would bar registration under Trademark Act
Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.
 
SECTION 2(e)(1) REFUSAL – DESCRIPTIVENESS
Registration is refused because the applied-for mark merely describes features and ingredients of applicant’s goods and/or services.   Trademark
Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); see TMEP §§1209.01(b), 1209.03 et seq.
 
A mark is merely descriptive if it describes an ingredient, quality, characteristic, function, feature, purpose or use of the specified goods and/or
services.  TMEP §1209.01(b); see In re Steelbuilding.com, 415 F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005); In re Gyulay, 820
F.2d 1216, 1217-18, 3 USPQ2d 1009, 1010 (Fed. Cir. 1987). 
 
Moreover, the determination of whether a mark is merely descriptive is considered in relation to the identified goods and/or services, not in the
abstract.  In re Abcor Dev. Corp., 588 F.2d 811, 814, 200 USPQ 215, 218 (C.C.P.A. 1978); TMEP §1209.01(b); see, e.g., In re Polo Int’l Inc.,
51 USPQ2d 1061 (TTAB 1999) (finding DOC in DOC-CONTROL would be understood to refer to the “documents” managed by applicant’s
software, not “doctor” as shown in dictionary definition); In re Digital Research Inc., 4 USPQ2d 1242 (TTAB 1987) (finding CONCURRENT
PC-DOS merely descriptive of “computer programs recorded on disk” where relevant trade used the denomination “concurrent” as a descriptor
of a particular type of operating system).  “Whether consumers could guess what the product is from consideration of the mark alone is not the
test.”   In re Am. Greetings Corp., 226 USPQ 365, 366 (TTAB 1985).
 
Here, applicant seeks to register its mark CARDIOCAL (CARDIO CAL) for “dietary and nutritional supplements”.
 
Third-party registrations featuring goods the same as or similar to applicant’s goods are probative evidence on the issue of descriptiveness
where the relevant word or term is disclaimed, registered under Trademark Act Section 2(f) based on acquired distinctiveness, or registered on
the Supplemental Register.  See Inst. Nat’l des Appellations D’Origine  v. Vintners Int’l Co., 958 F.2d 1574, 1581-82, 22 USPQ2d 1190, 1196
(Fed. Cir. 1992); In re Box Solutions Corp., 79 USPQ2d 1953, 1955 (TTAB 2006); In re Finisar Corp., 78 USPQ2d 1618, 1621 (TTAB 2006).



 
The examining attorney attaches several representative third-party registrations with the term CARDIO and CAL disclaimed for supplements as
evidence of the descriptive nature of the terms.  Applicant’s SOU specimen clearly indicates that the goods contain calcium, are “heart friendly
calcium” and “supports healthy heart”.   CARDIO would be understood to refer cardiology, heart health and CAL for calcium.
 
Therefore, the mark is refused under Section 2(e)(1) of the Trademark Act as being merely descriptive of features and ingredients of the goods.
 
AMENDMENT TO SUPPLEMENTAL REGISTER SUGGESTED – USE
The applied-for mark has been refused registration on the Principal Register.  Applicant may respond to the refusal by submitting evidence and
arguments in support of registration and/or by amending the application to seek registration on the Supplemental Register.  See 15 U.S.C. §1091;
37 C.F.R. §§2.47, 2.75(a); TMEP §§801.02(b), 816.  Amending to the Supplemental Register does not preclude applicant from submitting
evidence and arguments against the refusal(s).  TMEP §816.04.                                                                                        
                                                                                                                                                                                                                                     
 
OPPORTUNITY TO RESPOND
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and arguments in
support of registration.
 
If applicant chooses to respond to the refusal to register, applicant must also respond to the following requirement(s).
 
REQUIREMENT(S)
 
AMENDMENT TO IDENTIFICATION REQUIRED – CLASS 005 CALCIUM SUPPLEMENTS
The use of the applied-for mark on goods that do not in fact contain CALCIUM is deceptive.  See TMEP §1203.02-.02(b).  To avoid a
deceptiveness refusal, applicant must amend the identification to indicate that the goods possess this relevant feature or characteristic.  See
TMEP §§1203.02(e)(ii), (f)(i), 1402.05 et seq.  Merely amending the identification to exclude goods or services with the named feature or
characteristic will not avoid a deceptiveness refusal.  TMEP §1203.02(f)(i).
 
Therefore, applicant must amend the identification to the following, if accurate:  “Dietary and nutritional supplements containing calcium”
in Class 005.
 
MARK DIFFERS ON DRAWING AND SPECIMEN – NOT MATERIAL - SOU
Registration is refused because the specimen does not show the applied-for mark in the drawing in use in commerce.  15 U.S.C. §§1051, 1127;
37 C.F.R. §§2.34(a)(1)(iv), 2.56(a); TMEP §§904, 904.07(a).  Specifically, the specimen displays the mark as CARDIO CAL; however, the
drawing displays the mark as CARDIOCAL. 
 
The drawing shows the mark sought to be registered, and must be a substantially exact representation of the mark as used on or in connection
with the goods and/or services, as shown by the specimen.  37 C.F.R. §2.51(a); TMEP §807.12(a).  Because the mark in the drawing is not a
substantially exact representation of the mark on the specimen, applicant has failed to provide the required evidence of use of the applied-for
mark in commerce on or in connection with applicant’s goods and/or services.   See TMEP §807.12(a). 
 
An application based on Trademark Act Section 1(a) must include a specimen showing the applied-for mark in use in commerce for each
international class of goods and/or services identified in the statement of use.  15 U.S.C. §1051(a)(1); 37 C.F.R. §§2.34(a)(1)(iv), 2.56(a); TMEP
§§904, 904.07(a). 
 
Examples of specimens for goods may include tags, labels, instruction manuals, containers, and photographs that show the mark on the actual
goods or packaging, or displays associated with the actual goods at their point of sale.  See TMEP §§904.03 et seq.  Webpages may also be
specimens for goods when they include a picture or textual description of the goods associated with the mark and the means to order the goods. 
TMEP §904.03(i).  Examples of specimens for services may include advertising and marketing materials, brochures, photographs of business
signage and billboards, and website printouts that show the mark used in the actual sale, rendering, or advertising of the services.  See TMEP
§§1301.04 et seq.
 
Applicant may respond to this refusal by satisfying one of the following:
 

(1)  Submit a new drawing of the mark that agrees with the mark on the specimen and, if appropriate, an amendment to the color claim
and/or mark description that conforms to the new drawing. 

 
(2)  Submit a different specimen (a verified “substitute” specimen) that (a) was in actual use in commerce prior to the expiration of the
deadline for filing the statement of use and (b) shows the mark in actual use in commerce for the goods identified in the statement of use. 

 
Applicant, however, may not withdraw the statement of use.  See 37 C.F.R. §2.88(g); TMEP §1109.17.



 
For an overview of both response options referenced above and instructions on how to satisfy either option online using the Trademark Electronic
Application System (TEAS) form, please go to http://www.uspto.gov/trademarks/law/J3.jsp. 
 
 
If applicant has any questions or needs assistance in responding to the Office action, as outlined below, please telephone the assigned examining
attorney.
 
TEAS PLUS APPLICANTS – TO MAINTAIN REDUCED FEE, ADDITIONAL REQUIREMENTS MUST BE MET, INCLUDING
SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application online using the lower-fee TEAS Plus application form must
(1) continue to submit certain documents online using TEAS, including responses to Office actions (see TMEP §819.02(b) for a complete list of
these documents); (2) accept correspondence from the USPTO via e-mail throughout the examination process; and (3) maintain a valid e-mail
address.  See 37 C.F.R. §2.23(a)(1), (a)(2); TMEP §§819, 819.02(a).  TEAS Plus applicants who do not meet these three requirements must
submit an additional fee of $50 per international class of goods and/or services.  37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04.  However, in certain
situations, authorizing an examiner’s amendment by telephone will not incur this additional fee.   
 
 
 

/Tricia Sonneborn/
Trademark Examining Attorney
Law Office 110
571.272.9225
tricia.sonneborn@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. 
For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 













































































To: Hyper Network Solutions LLC (leslie@leslieburgk.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85852291 - CARDIOCAL - N/A

Sent: 4/30/2014 12:18:21 PM

Sent As: ECOM110@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 4/30/2014 FOR U.S. APPLICATION SERIAL NO. 85852291

 
Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov, enter the U.S. application serial number, and click on
“Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.
 
(2)  TIMELY RESPONSE IS REQUIRED:   Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period.  Your response deadline will be calculated from4/30/2014(or sooner if specified in the Office action).  For information
regarding response time periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp. 
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System
(TEAS) response form located at http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney.  For
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail
TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private companiesnot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations.  These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document.  Many solicitations require that you pay
“fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation.  All officialUSPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 



Trademark Snap Shot ITU Unit Action
(Table presents the data on ITU Unit Action)

OVERVIEW

SERIAL NUMBER 85852291 FILING DATE 02/18/2013

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SONNEBORN, TRICIA L L.O. ASSIGNED 110

PUB INFORMATION

RUN DATE 04/08/2014

PUB DATE 07/09/2013

STATUS 748-STATEMENT OF USE - TO EXAMINER

STATUS DATE 04/05/2014

LITERAL MARK ELEMENT CARDIOCAL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIOCAL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 20-OWNER AT PUBLICATION

NAME Hyper Network Solutions LLC

ADDRESS 3750 Investment Lane #2
West Palm Beach, FL 33404

ENTITY 16-LTD LIAB CO



CITIZENSHIP Florida

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 02/18/2014 FIRST USE IN
COMMERCE
DATE

02/18/2014 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

04/05/2014 SUPC I STATEMENT OF USE PROCESSING COMPLETE 012

03/03/2014 IUAF S USE AMENDMENT FILED 011

03/31/2014 AITU A CASE ASSIGNED TO INTENT TO USE PARALEGAL 010

03/03/2014 EISU I TEAS STATEMENT OF USE RECEIVED 009

09/03/2013 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT 008

07/09/2013 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED 007

07/09/2013 PUBO A PUBLISHED FOR OPPOSITION 006

06/19/2013 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED 005

06/06/2013 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 004

06/03/2013 DOCK D ASSIGNED TO EXAMINER 003

02/26/2013 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

02/21/2013 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Leslie A. Burgk

CORRESPONDENCE ADDRESS LESLIE A. BURGK
LESLIE A. BURGK, P.A.
580 VILLAGE BLVD STE 150
WEST PALM BEACH, FL 33409-1951

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Hyper Network Solutions LLC

ADDRESS 3750 Investment Lane #2
West Palm Beach, FL 33404

ENTITY 16-LTD LIAB CO

CITIZENSHIP Florida







PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 10/31/2017)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85852291

LAW OFFICE ASSIGNED LAW OFFICE 110

EXTENSION OF USE NO

MARK SECTION

MARK http://tess2.uspto.gov/ImageAgent/ImageAgentProxy?getImage=85852291

LITERAL ELEMENT CARDIOCAL

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular
font style, size or color.

OWNER SECTION

NAME Hyper Network Solutions LLC

STREET 3750 Investment Lane #2

CITY West Palm Beach

STATE Florida

ZIP/POSTAL CODE 33404

COUNTRY United States

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 005

CURRENT IDENTIFICATION Dietary and nutritional supplements

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 02/18/2014

FIRST USE IN COMMERCE DATE 02/18/2014

SPECIMEN FILE NAME(S)
\\TICRS\EXPORT16\IMAGEOUT 16\858\522\85852291\xml10
\SOU0002.JPG

SPECIMEN DESCRIPTION a website screenshot showing the mark in use on the product packaging

REQUEST TO DIVIDE NO

PAYMENT SECTION

NUMBER OF CLASSES IN USE 1

SUBTOTAL AMOUNT [ALLEGATION OF USE FEE] 100

TOTAL AMOUNT 100



SIGNATURE SECTION

DECLARATION SIGNATURE /LAB/

SIGNATORY'S NAME Leslie A. Burgk

SIGNATORY'S POSITION Attorney of record, Florida bar member

DATE SIGNED 03/03/2014

SIGNATORY'S PHONE NUMBER 561-932-0900

FILING INFORMATION

SUBMIT DATE Mon Mar 03 22:38:46 EST 2014

TEAS STAMP

USPTO/SOU-XX.XXX.XXX.XX-2
0140303223846103764-85852
291-500ecc9d2a1459f1ba2fd
cbd827a4fca3d3f9529791edd
5ce5d1e513dc4aeb4bf-CC-64
72-20140303223206427978



PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 10/31/2017)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:
MARK:  CARDIOCAL(Standard Characters, see http://tess2.uspto.gov/ImageAgent/ImageAgentProxy?getImage=85852291)
SERIAL NUMBER:  85852291

The applicant, Hyper Network Solutions LLC, having an address of
      3750 Investment Lane #2
      West Palm Beach, Florida 33404
      United States
is submitting the following allegation of use information:

For International Class 005:
Current identification: Dietary and nutritional supplements

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 02/18/2014,
and first used in commerce at least as early as 02/18/2014, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) a website screenshot showing the
mark in use on the product packaging.
Specimen File1

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $100 will be submitted with the form, representing payment for the allegation of use for 1 class.

Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq., as amended). Applicant is the owner of the mark sought to be
registered, and is using the mark in commerce on or in connection with the goods/services identified above, as evidenced by the attached
specimen(s) showing the mark as used in commerce.

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements may jeopardize the validity of the form or any resulting registration, declares that
he/she is properly authorized to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered; and that all statements made of his/her own knowledge are true; and that all statements made on
information and belief are believed to be true.

Signature: /LAB/      Date Signed: 03/03/2014
Signatory's Name: Leslie A. Burgk
Signatory's Position: Attorney of record, Florida bar member
Signatory's Phone: 561-932-0900

RAM Sale Number: 85852291
RAM Accounting Date: 03/04/2014

Serial Number: 85852291



Internet Transmission Date: Mon Mar 03 22:38:46 EST 2014
TEAS Stamp: USPTO/SOU-XX.XXX.XXX.XX-2014030322384610
3764-85852291-500ecc9d2a1459f1ba2fdcbd82
7a4fca3d3f9529791edd5ce5d1e513dc4aeb4bf-
CC-6472-20140303223206427978







From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, September 3, 2013 00:09 AM
To: leslie@leslieburgk.com
Subject: Trademark Serial Number 85852291: Official USPTO Notice of Allowance

NOTICE OF ALLOWANCE (NOA)

ISSUE DATE: Sep 3, 2013

Serial Number:    85852291
Mark:    CARDIOCAL(STANDARD CHARACTER MARK)
Docket/Reference Number:  

No opposition was filed for this published application.  The issue date of this NOA establishes the due date for the filing of a Statement of Use (SOU) or a Request
for Extension of Time to file a Statement of Use (Extension Request).  WARNING: An SOU that meets all legal requirements must be filed before a registration
certificate can issue.  Please read below for important information regarding the applicant's pending six (6) month deadline.

SIX (6)-MONTH DEADLINE: Applicant has six (6) MONTHS from the NOA issue date to file either:
   - An SOU, if the applicant is using the mark in commerce (required even if the applicant was using the mark at the time of filing the application, if use basis was not

specified originally);  OR
   - An Extension Request, if the applicant is not yet using the mark in commerce.  If an Extension Request is filed, a new request must be filed every six (6)

months until the SOU is filed.  The applicant may file a total of five (5) extension requests.  WARNING:  An SOU may not  be filed more than thirty-six (36) months from
when the NOA issued.  The deadline for filing is always calculated from the issue date of the NOA.

How to file SOU and/or Extension Request:
Use the Trademark Electronic Application System (TEAS).  Do NOT reply to this e-mail, as e-mailed filings will NOT be processed.  Both the SOU and Extension Request have
many legal requirements, including fees and verified statements; therefore, please use the USPTO forms available online at http://www.uspto.gov/teas/index.html (under the
"INTENT-TO-USE (ITU) FORMS" category) to avoid the possible omission of required information.  If you have questions about this notice, please contact the Trademark
Assistance Center at 1-800-786-9199.

For information on how to (1) divide an application; (2) delete goods/services (or entire class) with a Section 1(b) basis; or (3) change filing basis, see
http://www.uspto.gov/trademarks/basics/MoreInfo_SOU_EXT.jsp. 

FAILURE TO FILE A REQUIRED DOCUMENT OUTLINED ABOVE DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF THIS
APPLICATION. 

REVIEW APPLICATION INFORMATION FOR ACCURACY

If you believe this NOA should not have issued or correction of the information shown below is needed, you must submit a request to the Intent-to-Use Unit.  Please use the
"Post-Publication Amendment" form under the "POST-PUBLICATION/POST NOTICE OF ALLOWANCE (NOA) FORMS" category, available at
http://www.uspto.gov/teas/index.html.  Do NOT reply to this e-mail, as e-mailed filings will NOT be processed.

Serial Number: 85852291
Mark: CARDIOCAL(STANDARD CHARACTER MARK)
Docket/Reference Number:
Owner: Hyper Network Solutions LLC

3750 Investment Lane #2
West Palm Beach , FLORIDA   33404 

Correspondence Address: LESLIE A. BURGK
LESLIE A. BURGK, P.A.
580 VILLAGE BLVD STE 150
WEST PALM BEACH, FL 33409-1951

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): NO

GOODS/SERVICES BY INTERNATIONAL CLASS

005 - Dietary and nutritional supplements -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED.

Fraudulent statements may result in registration being cancelled: Applicants must ensure that statements made in filings to the USPTO are accurate, as inaccuracies may
result in the cancellation of any issued trademark registration.  The lack of a bona fide intention to use the mark with ALL goods and/or services listed in an application or the
lack of actual use on all goods and/or services for which use is claimed could jeopardize the validity of the registration, possibly resulting in its cancellation.

Additional information:  For information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the USPTO
website at www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.

Checking status:  To check the status of an application, go to http://tarr.uspto.gov.  Please check the status of any application at least every three (3) months after the
application filing date.

To view this notice and other documents for this application on-line, go to http://tdr.uspto.gov/search.action?sn=85852291.  NOTE: This notice will only be available on-line the
next business day after receipt of this e-mail.



From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, July 9, 2013 00:37 AM
To: leslie@leslieburgk.com
Subject: Official USPTO Notification: TMOG Publication Confirmation for Serial Number 85852291

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number:    85-852,291
Mark:    CARDIOCAL(STANDARD CHARACTER MARK)
International Class(es):    005
Applicant:   Hyper Network Solutions LLC
Docket/Reference Number:  

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Jul 09, 2013.

To View the Mark in the TMOG:

     1. Click on the following link or paste the URL into an internet browser: http://www.uspto.gov/web/trademarks/tmog/20130709_OG.pdf#page=00000510 

     2. Locate your mark on the displayed page.

If the TMOG PDF file does not open to the page containing your mark (you must have an Adobe Reader installed on your workstation), click on the following link or paste the
URL into an internet browser to review the Frequently Asked Questions about the Trademark Official Gazette: http://www.uspto.gov/trademarks/resources/tm_og_faqs.jsp.

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy.  If any information is incorrect due to
USPTO error, the applicant should immediately email the requested correction to TMPostPubQuery@uspto.gov.  For applicant corrections or amendments after publication,
please file a post publication amendment using the form available at http://teasroa.uspto.gov/ppa/.  For general information about this notice, please contact the Trademark
Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal
Board.  If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a notice of
allowance (NOA) should issue. (Note: The applicant must file a Statement of Use or Extension Request within six (6) months after the NOA issues.)

To view this notice and other documents for this application on-line, go to Trademark Status and Document Retrieval at http://tsdr.uspto.gov/, enter the United States application
serial number and select the button labeled "Documents."  NOTE: This notice will only be available on-line the next business day after receipt of this e-mail.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451
www.uspto.gov

Jun 19, 2013

NOTICE OF PUBLICATION

1. Serial No.:
85-852,291

2. Mark:
CARDIOCAL
(STANDARD CHARACTER MARK)

3. International Class(es):
5

4. Publication Date:
Jul 9, 2013

5. Applicant:
Hyper Network Solutions LLC

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of the Trademark Act of 1946, as amended, be
published in the Official Gazette on the date indicated above for the purpose of opposition by any person who believes he will be damaged by the registration of the mark. If no
opposition is filed within the time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and Trademarks may
issue a notice of allowance pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:
The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Email Address(es): 

leslie@leslieburgk.com



From: TMOfficialNotices@USPTO.GOV
Sent: Wednesday, June 19, 2013 03:35 AM
To: leslie@leslieburgk.com
Subject: Official USPTO Notification: Issuance of Notice of Publication for Serial Number 85852291

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (Serial No. 85852291) is scheduled to publish in the Official Gazette on Jul 9, 2013 .  To preview the Notice of Publication, go to
http://tdr.uspto.gov/search.action?sn=85852291.  If you have difficulty accessing the Notice of Publication, contact TDR@uspto.gov. 

PLEASE NOTE:
   1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.
   2. You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official Gazette in which the mark has published.

Do NOT hit "Reply" to this e-mail notification.  If you have any questions about the content of the Notice of Publication, contact TMPostPubQuery@uspto.gov. 



Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 85852291 FILING DATE 02/18/2013

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SONNEBORN, TRICIA L L.O. ASSIGNED 110

PUB INFORMATION

RUN DATE 06/07/2013

PUB DATE 07/09/2013

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 06/06/2013

LITERAL MARK ELEMENT CARDIOCAL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIOCAL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Hyper Network Solutions LLC

ADDRESS 3750 Investment Lane #2
West Palm Beach, FL 33404

ENTITY 16-LTD LIAB CO



CITIZENSHIP Florida

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

06/06/2013 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 004

06/03/2013 DOCK D ASSIGNED TO EXAMINER 003

02/26/2013 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

02/21/2013 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Leslie A. Burgk

CORRESPONDENCE ADDRESS LESLIE A. BURGK
LESLIE A. BURGK, P.A.
580 VILLAGE BLVD STE 150
WEST PALM BEACH, FL 33409-1951

DOMESTIC REPRESENTATIVE NONE





*** User:tsonneborn ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 2430 N/A 0 0 0:02 *{"ckq"}ard{"iy"}o*[bi,ti]

02 91732 N/A 0 0 0:01 *{"ckq"}al*[bi,ti]

03 68 46 22 21 0:01 1 and 2

04 7 5 2 2 0:01 *d{"iy"}o{"ckq"}al*[bi,ti]

05 1605 N/A 0 0 0:01 1 and "005"[cc]

06 41251 N/A 0 0 0:01 2 and "005"[cc]

07 598 N/A 0 0 0:01 5 and ("005" a b 200)[ic]

08 7581 N/A 0 0 0:02 6 and ("005" a b 200)[ic]

09 427 N/A 0 0 P/0:01 7 and supplement[gs]

10 3101 N/A 0 0 P/0:01 8 and supplement[gs]

11 2 0 2 2 P/0:01 cardio[fm] and live[ld]

Session started 6/6/2013 1:25:28 PM

Session finished 6/6/2013 1:39:33 PM

Total search duration 0 minutes 13 seconds

Session duration 14 minutes 5 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 85852291



NOTE TO THE FILE

SERIAL NUMBER:            85852291

DATE:                                06/06/2013

NAME:                               tsonneborn

NOTE:         

Searched:                                                             Discussed ID with:
 X    Google                                  Senior Atty
      Lexis/Nexis                             Managing Atty
      OneLook
      Wikipedia
      Acronym Finder                          Protest evidence reviewed
      Other:

Checked:                                                              Discussed Geo. Sig. with:
      Geographic significance                 Senior Atty
      Surname                                 Managing Atty 
      Translation
      ID with ID/CLASS mailbox

     Checked list of approved Canadian attorneys and agents

Discussed file with
Attorney/Applicant via:
         phone                                Left message with
         email                               Attorney/Applicant

      Requested Law Library search            Issued Examiner’s Amendment
     for:                                   and entered changes in TRADEUPS

          PRINT          DO NOT PRINT          Added design code in TRADEUPS
      Description of the mark
      Translation statement                   Re-imaged standard character
                                            drawing
      Negative translation statement             
      Consent of living individual            Contacted TM MADRID ID/CLASS
                                            about misclassified definite ID
      Changed TRADEUPS to:

      OTHER:



*** User:tsonneborn ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 2430 N/A 0 0 0:02 *{"ckq"}ard{"iy"}o*[bi,ti]

02 91732 N/A 0 0 0:01 *{"ckq"}al*[bi,ti]

03 68 46 22 21 0:01 1 and 2

04 7 5 2 2 0:01 *d{"iy"}o{"ckq"}al*[bi,ti]

05 1605 N/A 0 0 0:01 1 and "005"[cc]

06 41251 N/A 0 0 0:01 2 and "005"[cc]

07 598 N/A 0 0 0:01 5 and ("005" a b 200)[ic]

08 7581 N/A 0 0 0:02 6 and ("005" a b 200)[ic]

09 427 N/A 0 0 P/0:01 7 and supplement[gs]

10 3101 N/A 0 0 P/0:01 8 and supplement[gs]

Session started 6/6/2013 1:25:28 PM

Session finished 6/6/2013 1:31:12 PM

Total search duration 0 minutes 12 seconds

Session duration 5 minutes 44 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 85852291





PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85852291
Filing Date: 02/18/2013

NOTE: Data fields with the *  are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

* MARK CARDIOCAL

* STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT CARDIOCAL

* MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK Hyper Network Solutions LLC

* STREET 3750 Investment Lane #2

* CITY West Palm Beach

* STATE
(Required for U.S. applicants)

Florida

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S. applicants only)

33404

LEGAL ENTITY INFORMATION

* TYPE LIMITED LIABILITY COMPANY

*  STATE/COUNTRY WHERE LEGALLY ORGANIZED Florida

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 005 

* IDENTIFICATION Dietary and nutritional supplements

* FILING BASIS SECTION 1(b)

ADDITIONAL STATEMENTS INFORMATION

* TRANSLATION 
(if applicable)

 



* TRANSLITERATION 
(if applicable)

 

* CLAIMED PRIOR REGISTRATION
(if applicable)

 

* CONSENT (NAME/LIKENESS) 
(if applicable)

 

* CONCURRENT USE CLAIM 
(if applicable)

 

ATTORNEY INFORMATION

NAME Leslie A. Burgk

FIRM NAME Leslie A. Burgk, P.A.

STREET 580 Village Blvd, Suite 150

CITY West Palm Beach

STATE Florida

COUNTRY United States

ZIP/POSTAL CODE 33409

EMAIL ADDRESS leslie@leslieburgk.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

CORRESPONDENCE INFORMATION

* NAME Leslie A. Burgk

FIRM NAME Leslie A. Burgk, P.A.

* STREET 580 Village Blvd, Suite 150

* CITY West Palm Beach

* STATE 
(Required for U.S. applicants)

Florida

* COUNTRY United States

* ZIP/POSTAL CODE 33409

* EMAIL ADDRESS leslie@leslieburgk.com

* AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 275

* TOTAL FEE PAID 275

SIGNATURE INFORMATION

*  SIGNATURE /LAB/

*  SIGNATORY'S NAME Leslie A. Burgk

*  SIGNATORY'S POSITION Attorney of record, Florida bar member

SIGNATORY'S PHONE NUMBER 561-932-0900

*  DATE SIGNED 02/18/2013





PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85852291
Filing Date: 02/18/2013

To the Commissioner for Trademarks:

MARK:  CARDIOCAL (Standard Characters, see mark)
The literal element of the mark consists of CARDIOCAL.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Hyper Network Solutions LLC, a limited liability company legally organized under the laws of Florida, having an address of
      3750 Investment Lane #2
      West Palm Beach, Florida 33404
      United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table. 
       International Class 005:  Dietary and nutritional supplements
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on
or in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

The applicant's current Attorney Information:
      Leslie A. Burgk of Leslie A. Burgk, P.A.
      580 Village Blvd, Suite 150
      West Palm Beach, Florida 33409
      United States

The applicant's current Correspondence Information:
      Leslie A. Burgk
      Leslie A. Burgk, P.A.
      580 Village Blvd, Suite 150
      West Palm Beach, Florida 33409
      leslie@leslieburgk.com (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.



Signature: /LAB/   Date Signed: 02/18/2013
Signatory's Name: Leslie A. Burgk
Signatory's Position: Attorney of record, Florida bar member

RAM Sale Number: 85852291
RAM Accounting Date: 02/19/2013

Serial Number: 85852291
Internet Transmission Date: Mon Feb 18 08:08:49 EST 2013
TEAS Stamp: USPTO/FTK-XXX.XX.XX.XX-20130218080849898
543-85852291-500b25d86f14c255f3c255e45c6
b5ae694154217013852bef72d4ff9e3ac1de11-C
C-8600-20130218080144604845
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EXHIBIT 87 
 



 

Mark Information

Mark Literal
Elements:

CARDIO JUICE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Disclaimer: "JUICE"

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary and nutritional supplements; Dietary beverage supplements for human consumption in liquid and dry mix form for therapeutic
purposes; Dietary supplement beverage for controlling cholesterol; Dietary supplements; Dietary supplements for controlling
cholesterol; Dietary supplements for human consumption; Nutraceuticals for use as a dietary supplement; Nutritional additives for
medical purposes for use in foods and dietary supplements for human consumption

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Jan. 05, 2010 Use in Commerce: Nov. 01, 2010

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Quest Products, Inc.

Owner Address: 8201 104th Street
Pleasant Prairie, WISCONSIN 53158
UNITED STATES

Generated on: This page was generated by TSDR on 2017-07-24 10:26:54 EDT

Mark: CARDIO JUICE

US Serial Number: 85307379 Application Filing
Date:

Apr. 28, 2011

US Registration
Number:

4054278 Registration Date: Nov. 08, 2011

Register: Supplemental

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Nov. 08, 2011



Legal Entity Type: CORPORATION State or Country
Where Organized:

ILLINOIS

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Brian C. Eddy

Attorney Primary
Email Address:

beddy@robertseddy.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Brian C. Eddy
Roberts & Eddy, P.C.
2349 Jamestown Ave., Suite 4
Independence, IOWA 50644
UNITED STATES

Phone: 319-334-3704 Fax: 319-334-3421

Correspondent e-
mail:

beddy@robertseddy.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Nov. 08, 2016 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Apr. 02, 2015 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888

Apr. 02, 2015 TEAS CHANGE OF OWNER ADDRESS RECEIVED

Mar. 31, 2015 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Mar. 31, 2015 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Nov. 08, 2011 REGISTERED-SUPPLEMENTAL REGISTER

Oct. 04, 2011 LAW OFFICE PUBLICATION REVIEW COMPLETED 70633

Sep. 26, 2011 ASSIGNED TO LIE 70633

Sep. 14, 2011 APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER

Aug. 26, 2011 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Aug. 25, 2011 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Aug. 25, 2011 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Aug. 09, 2011 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Aug. 09, 2011 NON-FINAL ACTION E-MAILED 6325

Aug. 09, 2011 NON-FINAL ACTION WRITTEN 83172

Aug. 08, 2011 ASSIGNED TO EXAMINER 83172

May 03, 2011 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

May 02, 2011 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Nov. 08, 2011



From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, November 8, 2016 01:13 AM
To: beddy@robertseddy.com
Subject: Official USPTO Courtesy Reminder of Required Trademark Registration Maintenance Filing Under Section 8: U.S. Trademark RN 4054278: CARDIO

JUICE

U.S. Serial Number:    85307379
U.S. Registration Number:    4054278
U.S. Registration Date:    Nov 8, 2011
Mark:    CARDIO JUICE
Owner:    Quest Products, Inc.

Nov 8, 2016 

U.S. PATENT AND TRADEMARK OFFICE ("USPTO") COURTESY REMINDER
OF REQUIRED TRADEMARK REGISTRATION MAINTENANCE FILING UNDER SECTION 8

WARNING:  Your trademark registration will be CANCELLED if you do not file the required document below during the specified statutory time period.

The above-identified registration registered on Nov 8, 2011.  Therefore, the owner of the registration must file a Declaration of Use and/or Excusable Nonuse under §8 of
the Trademark Act anytime between now and Nov 8, 2017.  For an additional fee, the owner may file the declaration within the six-month grace period that ends on May 8,
2018.  See 15 U.S.C. §1058.  The current fee for filing a declaration under §8 is $100 per class, and the additional fee for filing during the six-month grace period is $100 per
class.  37 C.F.R. §2.6.

If the registration meets the requirements of §15 of the Trademark Act, the owner may additionally file an optional Declaration of Incontestability under §15.  See 15 U.S.C.
§1065.  The current fee for filing a declaration under §15 is $200 per class.  37 C.F.R. §2.6.

To expedite processing, the owner is encouraged to file through the USPTO's official website using the Trademark Electronic Application System ("TEAS").  Official forms for
filing Declarations of Use and/or Excusable Nonuse under §8 and Combined Declarations of Use and Incontestability under §§8 and 15 are available through TEAS at
http://www.uspto.gov/trademarks/teas/reg_maintain.jsp.

For information regarding how to record ownership documents such as assignments, name changes and mergers, please see TMEP §503.  To expedite recordation, the owner
is encouraged to file requests for recordation through the Electronic Trademark Assignment System ("ETAS") at http://etas.uspto.gov. 

For further information regarding the maintenance of a trademark registration, including future maintenance filings, please consult the USPTO website at
http://www.uspto.gov/trademarks/process/maintain/prfaq.jsp.

This reminder notice is being sent only as a courtesy to those trademark owners who have authorized e-mail communication and maintain a current e-mail address with
the USPTO.  Failure by the USPTO to send a reminder or non-receipt of a reminder does not excuse a trademark owner from meeting the statutory obligations for maintaining a
trademark registration.  If a registration is cancelled and/or expired due to the failure to timely file required maintenance documents, it cannot be reinstated or revived.

To check the status of this registration, go to http://tsdr.uspto.gov/#caseNumber=85307379&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199.

Beware of Unofficial Trademark Solicitations:   Please be aware that private companies not associated with the USPTO often use trademark registration information from the
USPTO's database to mail or e-mail trademark-related solicitations.  This is the only official reminder that you will receive from the USPTO about your upcoming required
maintenance filing.  For additional information about these private solicitations, please visit the USPTO website at http://www.uspto.gov/trademarks/solicitation_warnings.jsp.

In order to be eligible for future e-mail reminders of maintenance filings, please remember to authorize e-mail communication when filing your maintenance documents through
TEAS and ensure that you maintain a current e-mail address with the USPTO.



Change Of Owner's Address

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85307379

REGISTRATION NUMBER 4054278

LAW OFFICE ASSIGNED LAW OFFICE 107

MARK SECTION

MARK CARDIO JUICE

OWNER SECTION (current)

NAME Quest Products, Inc.

STREET 14052 Petronella Drive #103

CITY Libertyville

STATE Illinois

ZIP/POSTAL CODE 60048

COUNTRY US

NEW OWNER ADDRESS

STREET 8201 104th Street

CITY Pleasant Prairie

STATE Wisconsin

ZIP/POSTAL CODE 53158

COUNTRY United States

PHONE 262-925-0970

FAX 262-925-0971

EMAIL mark@questproductsinc.com

SIGNATURE SECTION

SIGNATURE /Brian C. Eddy/

SIGNATORY NAME Brian C. Eddy

SIGNATORY DATE 04/02/2015

SIGNATORY POSITION Attorney of record, Iowa bar member

SIGNATORY PHONE NUMBER 319-334-3704

FILING INFORMATION SECTION

SUBMIT DATE Thu Apr 02 10:27:51 EDT 2015

TEAS STAMP

USPTO/COA-XXX.XX.XXX.XXX-
20150402102751824502-8530
7785-530ef5fbcd7ac7cf4a2e
74fc250724c478096cbe4272f
4884e688f13b4abb3a81-N/A-



N/A-20150402102422816911



PTO Form 2196 (Rev 9/2005)

OMB No. 0651-0056 (Exp 9/30/2017)

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85307379

REGISTRATION NUMBER 4054278

LAW OFFICE ASSIGNED LAW OFFICE 107

MARK SECTION

MARK CARDIO JUICE

ATTORNEY SECTION

ORIGINAL ADDRESS

RONALD E. ANDERMANN
1603 ORRINGTON AVE FL 20
EVANSTON Illinois (IL) 60201-3841
US
847-905-7111
847-905-7113
ronald.andermann@cardinallawgroup.com

NEW ATTORNEY ADDRESS

STATEMENT TEXT
By submission of this request, the undersigned REVOKES the power of
attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney:

NAME Brian C. Eddy

FIRM NAME Roberts & Eddy, P.C.

STREET 2349 Jamestown Ave., Suite 4

CITY Independence

STATE Iowa

COUNTRY United States

POSTAL/ZIP CODE 50644

PHONE 319-334-3704

FAX 319-334-3421

EMAIL beddy@robertseddy.com

ATTORNEY AUTHORIZED TO COMMUNICATE VIA
E-MAIL

YES

NEW CORRESPONDENCE ADDRESS

NAME Brian C. Eddy

FIRM NAME Roberts & Eddy, P.C.

STREET 2349 Jamestown Ave., Suite 4

CITY Independence



STATE Iowa

COUNTRY United States

POSTAL/ZIP CODE 50644

PHONE 319-334-3704

FAX 319-334-3421

EMAIL beddy@robertseddy.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL YES

SIGNATURE SECTION

SIGNATURE /Brian C. Eddy/

SIGNATORY NAME Brian C. Eddy

SIGNATORY DATE 03/31/2015

SIGNATORY POSITION Attorney of record, Iowa bar member

SIGNATORY PHONE NUMBER 319-334-3704

FILING INFORMATION SECTION

SUBMIT DATE Tue Mar 31 14:51:45 EDT 2015

TEAS STAMP

USPTO/RAA-XXX.XX.XXX.XXX-
20150331145145258737-8530
7785-5304795e9d0e15f7fa6d
6dd837166d5a5677b835dd3af
a12fb9d228fcf8c2e4f73-N/A
-N/A-20150331145040701427



PTO Form 2196 (Rev 9/2005)

OMB No. 0651-0056 (Exp 9/30/2017)

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

To the Commissioner for Trademarks:
MARK:  CARDIO JUICE
SERIAL NUMBER:  85307379
REGISTRATION NUMBER:  4054278

The original attorney
RONALD E. ANDERMANN
1603 ORRINGTON AVE FL 20
EVANSTON Illinois 60201-3841
US
847-905-7111
847-905-7113
ronald.andermann@cardinallawgroup.com

Original Correspondence Address :
RONALD E. ANDERMANN
1603 ORRINGTON AVE FL 20
EVANSTON Illinois 60201-3841
US
847-905-7111
847-905-7113
ronald.andermann@cardinallawgroup.com

By submission of this request, the undersigned REVOKES the power of attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney:

Newly Appointed Attorney:
Brian C. Eddy
Roberts & Eddy, P.C.
2349 Jamestown Ave., Suite 4
Independence, Iowa 50644
United States
319-334-3704
319-334-3421
beddy@robertseddy.com

The following is to be used as the correspondence address:
Brian C. Eddy
Roberts & Eddy, P.C.
2349 Jamestown Ave., Suite 4
Independence, Iowa 50644
United States

319-334-3704
319-334-3421
beddy@robertseddy.com

Signature: /Brian C. Eddy/      Date: 03/31/2015
Signatory's Name: Brian C. Eddy
Signatory's Position: Attorney of record, Iowa bar member
Signatory's Phone Number: 319-334-3704



Serial Number: 85307379
Internet Transmission Date: Tue Mar 31 14:51:45 EDT 2015
TEAS Stamp: USPTO/RAA-XXX.XX.XXX.XXX-201503311451452
58737-85307785-5304795e9d0e15f7fa6d6dd83
7166d5a5677b835dd3afa12fb9d228fcf8c2e4f7
3-N/A-N/A-20150331145040701427







Trademark Snap Shot Publication & Issue Review Stylesheet
(Table presents the data on Publication & Issue Review Complete)

OVERVIEW

SERIAL NUMBER 85307379 FILING DATE 04/28/2011

REG NUMBER 0000000 REG DATE 11/08/2011

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY LEE, YAT SYE I L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 10/05/2011

PUB DATE N/A

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 10/04/2011

LITERAL MARK ELEMENT CARDIO JUICE

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO JUICE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Quest Products, Inc.

ADDRESS 14052 Petronella Drive #103
Libertyville, IL 60048

ENTITY 03-CORPORATION



CITIZENSHIP Illinois

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements; Dietary beverage supplements for human
consumption in liquid and dry mix form for therapeutic purposes; Dietary supplement
beverage for controlling cholesterol; Dietary supplements; Dietary supplements for
controlling cholesterol; Dietary supplements for human consumption; Nutraceuticals
for use as a dietary supplement; Nutritional additives for medical purposes for use in
foods and dietary supplements for human consumption

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 01/05/2010 FIRST USE IN
COMMERCE
DATE

11/01/2010 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "JUICE"

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

10/04/2011 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 012

09/26/2011 ALIE A ASSIGNED TO LIE 011

09/14/2011 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 010

08/26/2011 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

08/25/2011 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

08/25/2011 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

08/09/2011 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

08/09/2011 GNRT F NON-FINAL ACTION E-MAILED 005

08/09/2011 CNRT R NON-FINAL ACTION WRITTEN 004

08/08/2011 DOCK D ASSIGNED TO EXAMINER 003

05/03/2011 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

05/02/2011 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Ronald E. Andermann

CORRESPONDENCE ADDRESS RONALD E. ANDERMANN
1603 ORRINGTON AVE FL 20
EVANSTON, IL 60201-3841

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 85307379 FILING DATE 04/28/2011

REG NUMBER 0000000 REG DATE N/A

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY LEE, YAT SYE I L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 09/15/2011

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATON

STATUS DATE 09/14/2011

LITERAL MARK ELEMENT CARDIO JUICE

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO JUICE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Quest Products, Inc.

ADDRESS 14052 Petronella Drive #103
Libertyville, IL 60048

ENTITY 03-CORPORATION



CITIZENSHIP Illinois

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements; Dietary beverage supplements for human
consumption in liquid and dry mix form for therapeutic purposes; Dietary supplement
beverage for controlling cholesterol; Dietary supplements; Dietary supplements for
controlling cholesterol; Dietary supplements for human consumption; Nutraceuticals
for use as a dietary supplement; Nutritional additives for medical purposes for use in
foods and dietary supplements for human consumption

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 01/05/2010 FIRST USE IN
COMMERCE
DATE

11/01/2010 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "JUICE"

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

09/14/2011 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 010

08/26/2011 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

08/25/2011 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

08/25/2011 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

08/09/2011 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

08/09/2011 GNRT F NON-FINAL ACTION E-MAILED 005

08/09/2011 CNRT R NON-FINAL ACTION WRITTEN 004

08/08/2011 DOCK D ASSIGNED TO EXAMINER 003

05/03/2011 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

05/02/2011 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Ronald E. Andermann

CORRESPONDENCE ADDRESS RONALD E. ANDERMANN
1603 ORRINGTON AVE FL 20
EVANSTON, IL 60201-3841

DOMESTIC REPRESENTATIVE NONE





*** User:ilee ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 352 0 352 286 0:39 *{"ck"}ard{"eiy"}o[bi,ti]and live[ld]

Session started 9/14/2011 3:26:36 PM

Session finished 9/14/2011 3:30:40 PM

Total search duration 0 minutes 39 seconds

Session duration 4 minutes 4 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 85307379



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 85307379 FILING DATE 04/28/2011

REG NUMBER 0000000 REG DATE N/A

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY LEE, YAT SYE I L.O. ASSIGNED 107

PUB INFORMATION

RUN DATE 08/27/2011

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 08/26/2011

LITERAL MARK ELEMENT CARDIO JUICE

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO JUICE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Quest Products, Inc.

ADDRESS 14052 Petronella Drive #103
Libertyville, IL 60048

ENTITY 03-CORPORATION



CITIZENSHIP Illinois

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements; Dietary beverage supplements for human
consumption in liquid and dry mix form for therapeutic purposes; Dietary supplement
beverage for controlling cholesterol; Dietary supplements; Dietary supplements for
controlling cholesterol; Dietary supplements for human consumption; Nutraceuticals
for use as a dietary supplement; Nutritional additives for medical purposes for use in
foods and dietary supplements for human consumption

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 01/05/2010 FIRST USE IN
COMMERCE
DATE

11/01/2010 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "JUICE"

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

08/26/2011 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

08/25/2011 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

08/25/2011 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

08/09/2011 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

08/09/2011 GNRT F NON-FINAL ACTION E-MAILED 005

08/09/2011 CNRT R NON-FINAL ACTION WRITTEN 004

08/08/2011 DOCK D ASSIGNED TO EXAMINER 003

05/03/2011 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

05/02/2011 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Ronald E. Andermann

CORRESPONDENCE ADDRESS RONALD E. ANDERMANN
1603 ORRINGTON AVE FL 20
EVANSTON, IL 60201-3841

DOMESTIC REPRESENTATIVE NONE





PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 04/30/2011)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85307379

LAW OFFICE ASSIGNED LAW OFFICE 107

MARK SECTION (no change)

ADDITIONAL STATEMENTS SECTION

DISCLAIMER
No claim is made to the exclusive right to use "JUICE" apart from the mark as
shown.

SIGNATURE SECTION

RESPONSE SIGNATURE /Ronald E. Andermann/

SIGNATORY'S NAME Ronald E. Andermann

SIGNATORY'S POSITION Attorney

DATE SIGNED 08/25/2011

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Thu Aug 25 17:10:30 EDT 2011

TEAS STAMP

USPTO/ROA-XX.XXX.XXX.XXX-
20110825171030312582-8530
7379-48039b87c2b1799a7b5f
143f9cf7b4faf0-N/A-N/A-20
110825170454655572

PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 04/30/2011)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 85307379 has been amended as follows:

ADDITIONAL STATEMENTS 
Disclaimer
No claim is made to the exclusive right to use "JUICE" apart from the mark as shown.

SIGNATURE(S)
Response Signature
Signature: /Ronald E. Andermann/     Date: 08/25/2011
Signatory's Name: Ronald E. Andermann
Signatory's Position: Attorney

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which



includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

        
Serial Number: 85307379
Internet Transmission Date: Thu Aug 25 17:10:30 EDT 2011
TEAS Stamp: USPTO/ROA-XX.XXX.XXX.XXX-201108251710303
12582-85307379-48039b87c2b1799a7b5f143f9
cf7b4faf0-N/A-N/A-20110825170454655572



To: Quest Products, Inc. (ronald.andermann@cardinallawgroup.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85307379 - CARDIO JUICE - N/A

Sent: 8/9/2011 3:02:53 PM

Sent As: ECOM107@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    APPLICATION SERIAL NO.        85307379
 
    MARK : CARDIO JUICE   
 

 
        

*85307379*
    CORRESPONDENT ADDRESS:
          RONALD E. ANDERMANN    
          1603 ORRINGTON AVE FL 20 
          EVANSTON, IL 60201-3841
           
           

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
 

 

    APPLICANT :           Quest Products, Inc.   
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO :  
          N/A        
    CORRESPONDENT E-MAIL ADDRESS: 
           ronald.andermann@cardinallawgroup.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S COMPLETE
RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 8/9/2011
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant must respond timely and completely to

the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.
 
Search Results
 
The trademark examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting marks that
would bar registration under Trademark Act Section 2(d).  TMEP §704.02; see 15 U.S.C. §1052(d).
 
Applicant must respond to the requirement(s) set forth below.



 
PROCEDURAL REQUIREMENTS

 
Disclaimer Required
 
Applicant must disclaim “JUICE” because such wording appears to be generic in the context of applicant’s goods.   See 15 U.S.C. §1056(a); In
re Wella Corp., 565 F.2d 143, 196 USPQ 7 (C.C.P.A. 1977); In re Creative Goldsmiths of Wash., Inc., 229 USPQ 766 (TTAB 1986); TMEP
§1213.03(b).  The term “juice” is defined as “any extracted liquid.”   See the attached definition from Dictionary.com.  The term “juice” refers
to applicant’s dietary beverage supplements, which are in liquid form.   As such, the term must be disclaimed apart from the mark as shown.
 
Specifically, the attached evidence from GNC and The Vitamin Shoppe shows use of the term “JUICE” to refer to dietary supplements and
beverage supplements that come in liquid form.  Therefore, the wording merely describes a generic feature of applicant’s liquid supplements.
 
The following is the standardized format for a disclaimer:
 

No claim is made to the exclusive right to use “JUICE” apart from the mark as shown.
 
TMEP §1213.08(a)(i).
 
Response Guidelines
 
If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney.  All relevant e-
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response to
this Office action and will not extend the deadline for filing a proper response.  See 37 C.F.R. §2.191; TMEP §§709.04-.05.  Further, although
the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in this Office action, the
trademark examining attorney may not provide legal advice or statements about applicant’s rights.   See TMEP §§705.02, 709.06.
 
To expedite prosecution of the application, applicant is encouraged to file its response to this Office action online via the Trademark Electronic
Application System (TEAS), which is available at http://www.uspto.gov/teas/index.html.  If applicant has technical questions about the TEAS
response to Office action form, applicant can review the electronic filing tips available online at http://www.uspto.gov/teas/eFilingTips.htm and
email technical questions to TEAS@uspto.gov.
 
 
 
 
 
 
 

/Y. I. Lee/
Yat-sye I. Lee
Trademark Examining Attorney
Law Office 107
Phone: 571-272-3897
yatsye.lee@uspto.gov
 

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using TEAS, to allow for necessary system updates of the application.  For technical assistance with online forms, e-
mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned trademark examining attorney.  E-mail
communications will not be accepted as responses to Office actions; therefore, do not respond to this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using Trademark Applications and Registrations Retrieval (TARR) at
http://tarr.uspto.gov/.  Please keep a copy of the complete TARR screen.  If TARR shows no change for more than six months, call
1-800-786-9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.



 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/teas/eTEASpageE.htm. 
 
 
 
 
 



























To: Quest Products, Inc. (ronald.andermann@cardinallawgroup.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85307379 - CARDIO JUICE - N/A

Sent: 8/9/2011 3:02:56 PM

Sent As: ECOM107@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION HAS ISSUED ON 8/9/2011 FOR

SERIAL NO. 85307379
 
Please follow the instructions below to continue the prosecution of your application:
 
 
TO READ OFFICE ACTION: Click on this link or go to http://portal.uspto.gov/external/portal/tow and enter the application serial
number to accessthe Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24 hours of this e-mail notification.
 
RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to respond; and (2) the applicableresponse
time period. Your response deadline will be calculated from 8/9/2011 (or sooner if specified in the office action).
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the USPTO does NOT accept e-mailed
responses.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application SystemResponse
Form.
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov .  Please contact the assigned examining attorney with questions about the Office action. 

 
        WARNING

 
Failure to file the required response by the applicable deadline will result in theABANDONMENT of your
application.
 
 
 



*** User:ilee ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 5442 N/A 0 0 0:02 *{"ck"}ard*[bi,ti]and live[ld]

02 68922 N/A 0 0 0:46 *{"jg"}{v0:2}{"scz"}*[bi,ti]and live[ld]

03 201 0 201 161 0:01 1 and 2

04 956 N/A 0 0 0:36 *{"ck"}ard{"eiy"}{"oa"}*[bi,ti]and live[ld]

05 0 0 0 0 0:37 *{"ck"}ardd{"eiy"}{"oa"}*[bi,ti]and live[ld]

06 7790 N/A 0 0 0:02 *j{"uo"}{v0:1}{"scz"}*[bi,ti]and live[ld]

07 2209 N/A 0 0 0:02 *j{"uo"}{v0:1}{"scz"}*[bi,ti]and live[ld] and "005"[cc]

08 341 0 341 276 0:02 *j{"uo"}{"oui"}{"scz"}*[bi,ti]and live[ld] and "005"[cc]

09 667 0 667 504 0:03 4 and "005"[cc]

Session started 8/9/2011 12:04:31 PM

Session finished 8/9/2011 12:22:50 PM

Total search duration 2 minutes 11 seconds

Session duration 18 minutes 19 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 85307379



NOTE TO THE FILE

SERIAL NUMBER:            85307379

DATE:                                08/09/2011

NAME:                               ilee

NOTE:         

Searched:                                                             Discussed ID with:
 X    Google                                  Senior Atty
 X    Lexis/Nexis                             Managing Atty
 X    OneLook
 X    Wikipedia
      Acronym Finder                          Protest evidence reviewed
      Other:

Checked:                                                              Discussed Geo. Sig. with:
      Geographic significance                 Senior Atty
      Surname                                 Managing Atty 
      Translation
      ID with ID/CLASS mailbox

Discussed file with
Attorney/Applicant via:
         phone                                Left message with
         email                               Attorney/Applicant

      Requested Law Library search            Issued Examiner’s Amendment
     for:                                   and entered changes in TRADEUPS

          PRINT          DO NOT PRINT          Added design code in TRADEUPS
      Description of the mark
      Translation statement                   Re-imaged standard character
                                            drawing
      Negative translation statement             
      Consent of living individual            Contacted TM MADRID ID/CLASS
                                            about misclassified definite ID
      Changed TRADEUPS to:

      OTHER:



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Servicemark Form, Supplemental Register

Serial Number: 85307379
Filing Date: 04/28/2011

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85307379

MARK INFORMATION

* MARK CARDIO JUICE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT CARDIO JUICE

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

REGISTER Supplemental

APPLICANT INFORMATION

* OWNER OF MARK Quest Products, Inc.

* STREET 14052 Petronella Drive #103

* CITY Libertyville

* STATE
(Required for U.S. applicants)

Illinois

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S. applicants only)

60048

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION Illinois

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 005 

* IDENTIFICATION

Dietary and nutritional supplements; Dietary beverage
supplements for human consumption in liquid and dry mix
form for therapeutic purposes; Dietary supplement beverage
for <font style="color:#FF0000"><b>controlling
cholesterol</b></font>; Dietary supplements; Dietary
supplements for controlling cholesterol; Dietary supplements
for human consumption; Nutraceuticals for use as a dietary
supplement; Nutritional additives for medical purposes for use
in foods and dietary supplements for human consumption

FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 01/05/2010

       FIRST USE IN COMMERCE DATE At least as early as 11/01/2010



       SPECIMEN
       FILE NAME(S)

\\TICRS\EXPORT11\IMAGEOUT
11\853\073\85307379\xml1\ APP0003.JPG

       SPECIMEN DESCRIPTION
Specimen is image of packaging which shows use of mark with
goods.

ATTORNEY INFORMATION

NAME Ronald E. Andermann

INTERNAL ADDRESS 20th Floor

STREET 1603 Orrington Avenue

CITY Evanston

STATE Illinois

COUNTRY United States

ZIP/POSTAL CODE 60201

PHONE 847-905-7111

FAX 847-905-7113

EMAIL ADDRESS ronald.andermann@cardinallawgroup.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

CORRESPONDENCE INFORMATION

NAME Ronald E. Andermann

INTERNAL ADDRESS 20th Floor

STREET 1603 Orrington Avenue

CITY Evanston

STATE Illinois

COUNTRY United States

ZIP/POSTAL CODE 60201

PHONE 847-905-7111

FAX 847-905-7113

EMAIL ADDRESS ronald.andermann@cardinallawgroup.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 325

* TOTAL FEE DUE 325

* TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /donald ryan/

SIGNATORY'S NAME Donald Ryan

SIGNATORY'S POSITION President

DATE SIGNED 04/27/2011





PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Servicemark Form, Supplemental Register

Serial Number: 85307379
Filing Date: 04/28/2011

To the Commissioner for Trademarks:

MARK:  CARDIO JUICE (Standard Characters, see mark)
The literal element of the mark consists of CARDIO JUICE.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Quest Products, Inc., a corporation of Illinois, having an address of
      14052 Petronella Drive #103
      Libertyville, Illinois 60048
      United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Supplemental
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table. 
       International Class 005:  Dietary and nutritional supplements; Dietary beverage supplements for human consumption in liquid and dry mix
form for therapeutic purposes; Dietary supplement beverage for controlling cholesterol; Dietary supplements; Dietary supplements for
controlling cholesterol; Dietary supplements for human consumption; Nutraceuticals for use as a dietary supplement; Nutritional additives for
medical purposes for use in foods and dietary supplements for human consumption

In International Class 005, the mark was first used at least as early as 01/05/2010, and first used in commerce at least as early as 11/01/2010, and
is now in use in such commerce.The applicant is submitting one specimen(s) showing the mark as used in commerce on or in connection with
any item in the class of listed goods and/or services, consisting of a(n) Specimen is image of packaging which shows use of mark with goods. .
Specimen File1

The applicant's current Attorney Information:
Ronald E. Andermann
      20th Floor
      1603 Orrington Avenue
      Evanston, Illinois 60201
      United States.

The applicant's current Correspondence Information:
      Ronald E. Andermann
      20th Floor
      1603 Orrington Avenue
      Evanston, Illinois 60201
      847-905-7111(phone)
      847-905-7113(fax)
      ronald.andermann@cardinallawgroup.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. §1001, and that such willful false statements may jeopardize the validity of the form or any resulting registration, declares that he/she
is properly authorized to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the trademark/service mark



sought to be registered, or, if the form is being filed under 15 U.S.C. §1126(d) or (e), he/she believes applicant to be entitled to use such mark in
commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right to use the mark in
commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of his/her own
knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /donald ryan/   Date Signed: 04/27/2011
Signatory's Name: Donald Ryan
Signatory's Position: President

RAM Sale Number: 2286
RAM Accounting Date: 04/29/2011

Serial Number: 85307379
Internet Transmission Date: Thu Apr 28 15:45:58 EDT 2011
TEAS Stamp: USPTO/SUP-XX.XXX.XXX.XXX-201104281545588
08897-85307379-480f5f3e62333b8634ef674ce
2ac8711b2-DA-2286-20110426172314497994











��

��

 

 

 

EXHIBIT 88 
 



 

Mark Information

Mark Literal
Elements:

CARDIO COCKTAIL

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary and nutritional supplements; Dietary food supplements; Dietary supplements; Dietary supplements for human consumption

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Jun. 2006 Use in Commerce: Jun. 2006

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: ADVANCED PRODUCTS, INC.

Owner Address: P.O. BOX 2080
CONWAY, ARKANSAS 72032
UNITED STATES

Generated on: This page was generated by TSDR on 2017-07-24 11:23:58 EDT

Mark: CARDIO COCKTAIL

US Serial Number: 78885858 Application Filing
Date:

May 17, 2006

US Registration
Number:

3270603 Registration Date: Jul. 24, 2007

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Supplemental

Mark Type: Trademark

Amended to
Principal Register:

No Date Amended to
Current Register:

Apr. 19, 2007

Status: A Section 8 declaration has been accepted.

Status Date: Mar. 12, 2013



Legal Entity Type: CORPORATION State or Country
Where Organized:

ARKANSAS

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Robert J. Kimmer Docket Number: FOR-0004

Attorney Primary
Email Address:

dctmdocketing@raderfishman.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

ADVANCED PRODUCTS, INC.
P.O. BOX 2080
CONWAY, ARKANSAS 72032
UNITED STATES

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Mar. 12, 2013 NOTICE OF ACCEPTANCE OF SEC. 8 - MAILED

Mar. 12, 2013 REGISTERED - SEC. 8 (6-YR) ACCEPTED 76533

Mar. 12, 2013 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 76533

Feb. 22, 2013 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Feb. 22, 2013 TEAS SECTION 8 RECEIVED

Jan. 26, 2011 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Jan. 26, 2011 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Jul. 24, 2007 REGISTERED-SUPPLEMENTAL REGISTER

Jun. 21, 2007 LAW OFFICE PUBLICATION REVIEW COMPLETED 78289

Jun. 20, 2007 CHANGES/CORRECTIONS AFTER PUB APPROVAL ENTERED 78289

Jun. 19, 2007 APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER

Jun. 13, 2007 USE AMENDMENT ACCEPTED 80804

Jun. 06, 2007 AMENDMENT TO USE PROCESSING COMPLETE 78289

Nov. 15, 2006 USE AMENDMENT FILED 78289

Apr. 27, 2007 TEAS/EMAIL CORRESPONDENCE ENTERED 78289

Apr. 19, 2007 CORRESPONDENCE RECEIVED IN LAW OFFICE 78289

Apr. 19, 2007 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Apr. 19, 2007 PAPER RECEIVED

Dec. 08, 2006 UNTIMELY AMENDMENT TO ALLEGE USE PROCESSED 78289

Dec. 08, 2006 ASSIGNED TO LIE 78289

Nov. 15, 2006 TEAS AMENDMENT OF USE RECEIVED

Oct. 19, 2006 NON-FINAL ACTION E-MAILED 6325

Oct. 19, 2006 NON-FINAL ACTION WRITTEN 80804

Oct. 19, 2006 ASSIGNED TO EXAMINER 80804

Jun. 02, 2006 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Jun. 02, 2006 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

May 23, 2006 NEW APPLICATION ENTERED IN TRAM

Maintenance Filings or Post Registration Information

Affidavit of
Continued Use:

Section 8 - Accepted

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TMEG LAW OFFICE 106 Date in Location: Mar. 12, 2013



Side - 1

  NOTICE OF ACCEPTANCE OF §8
  DECLARATION
  MAILING DATE: Mar 12, 2013

The declaration filed in connection with the registration identified below meets the requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058.
 The declaration is accepted and the registration remains in force.

For further information about this notice, visit our website at: http://www.uspto.gov.  To review information regarding the referenced registration, go to
http://tarr.uspto.gov. 

REG NUMBER: 3270603

MARK: CARDIO COCKTAIL

OWNER: ADVANCED PRODUCTS, INC.

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

FIRST-CLASS MAIL
U.S POSTAGE

PAID

ADVANCED PRODUCTS, INC.
P.O. BOX 2080
CONWAY, AR   72032



Change Of Correspondence Address

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78885858

MARK SECTION

MARK CARDIO COCKTAIL

NEW CORRESPONDENCE ADDRESS

NEW ADDRESS

SIGNATURE SECTION

SIGNATURE /Robert J. Kimmer/

SIGNATORY NAME ROBERT J. KIMMER

SIGNATORY DATE 02/22/2013

SIGNATORY POSITION ATTORNEY OF RECORD, DISTRICT OF COLUMBIA BAR MEMBER

SIGNATORY PHONE NUMBER 202-955-3750

FILING INFORMATION SECTION

SUBMIT DATE Fri Feb 22 14:07:33 EST 2013

TEAS STAMP

USPTO/SECT08-XX.XX.X.XXX-
20130222140733795962-3270
603-500874d4d1a0456c16ea5
17e4bbb30894219b28de9c5f9
da4bfe7cba3c2e5e-DA-379-2
0130222135827478296



PTO Form 1563 (Rev 5/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

Declaration of Use and/or Excusable Nonuse of Mark in Commerce under Section 8

The table below presents the data as entered.

Input Field Entered

REGISTRATION NUMBER 3270603

REGISTRATION DATE 07/24/2007

SERIAL NUMBER 78885858

MARK SECTION

MARK CARDIO COCKTAIL

CORRESPONDENCE SECTION (current)

NAME ROBERT J. KIMMER

FIRM NAME RADER, FISHMAN & GRAUER

INTERNAL ADDRESS 1233 20TH STREET, NW

STREET SUITE 501

CITY WASHINGTON

STATE District of Columbia

POSTAL CODE 20036

COUNTRY United States

PHONE 202-955-3750

FAX 202-955-3751

EMAIL dctmdocketing@raderfishman.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

CORRESPONDENCE SECTION (proposed)

NAME ADVANCED PRODUCTS, INC.

STREET P.O. BOX 2080

CITY CONWAY

STATE Arkansas

POSTAL CODE 72032

COUNTRY United States

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 005

GOODS OR SERVICES
Dietary and nutritional supplements; Dietary food supplements; Dietary
supplements; Dietary supplements for human consumption

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPN0-69336133-135827478_._CARDIO_COCKTAIL_SPEC_1.pdf

       CONVERTED PDF FILE(S) \\TICRS\EXPORT16\IMAGEOUT16\788\858\78885858\xml1\S080002.JPG



       (6 pages)

        \\TICRS\EXPORT16\IMAGEOUT16\788\858\78885858\xml1\S080003.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\788\858\78885858\xml1\S080004.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\788\858\78885858\xml1\S080005.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\788\858\78885858\xml1\S080006.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\788\858\78885858\xml1\S080007.JPG

SPECIMEN DESCRIPTION

PHOTOGRAPHS AND IMAGES OF THE PRODUCT SHOWING THE
MARK AFFIXED TO THE GOODS AS USED IN COMMERCE;
PHOTOGRAPHS AND IMAGES SHOWING THE MARK AS USED IN
COMMERCE; WEBSITE SCREEN CAPTURES SHOWING THE MARK
AS USED IN COMMERCE ON THE GOODS AND IN CLOSE
PROXIMITY TO AN IMAGE OF THE GOODS WITH A MEANS TO
PURCHASE THE GOODS BY CLICKING A BUTTON.

OWNER SECTION (current)

NAME ADVANCED PRODUCTS, INC.

STREET P.O. BOX 2080

CITY CONWAY

STATE Arkansas

ZIP/POSTAL CODE 72032

COUNTRY United States

LEGAL ENTITY SECTION (current)

TYPE corporation

STATE/COUNTRY OF INCORPORATION Arkansas

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 100

TOTAL FEE PAID 100

SIGNATURE SECTION

SIGNATURE /Robert J. Kimmer/

SIGNATORY'S NAME ROBERT J. KIMMER

SIGNATORY'S POSITION ATTORNEY OF RECORD, DISTRICT OF COLUMBIA BAR MEMBER

DATE SIGNED 02/22/2013

SIGNATORY'S PHONE NUMBER 202-955-3750

PAYMENT METHOD DA

FILING INFORMATION

SUBMIT DATE Fri Feb 22 14:07:33 EST 2013

TEAS STAMP

USPTO/SECT08-XX.XX.X.XXX-
20130222140733795962-3270
603-500874d4d1a0456c16ea5
17e4bbb30894219b28de9c5f9
da4bfe7cba3c2e5e-DA-379-2



0130222135827478296



PTO Form 1563 (Rev 5/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

Declaration of Use and/or Excusable Nonuse of Mark in Commerce under Section 8
To the Commissioner for Trademarks:

REGISTRATION NUMBER:  3270603
REGISTRATION DATE:  07/24/2007

MARK:  CARDIO COCKTAIL

The owner, ADVANCED PRODUCTS, INC., a corporation of Arkansas, having an address of
      P.O. BOX 2080
      CONWAY, Arkansas 72032
      United States
is filing a Declaration of Use and/or Excusable Nonuse of Mark in Commerce under Section 8.

For International Class 005, the mark is in use in commerce on or in connection with all goods/services, or to indicate membership in the
collective membership organization, listed in the existing registration for this specific class: Dietary and nutritional supplements; Dietary food
supplements; Dietary supplements; Dietary supplements for human consumption ; or, the owner is making the listed excusable nonuse claim.

The owner is submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in this class,
consisting of a(n) PHOTOGRAPHS AND IMAGES OF THE PRODUCT SHOWING THE MARK AFFIXED TO THE GOODS AS USED IN
COMMERCE; PHOTOGRAPHS AND IMAGES SHOWING THE MARK AS USED IN COMMERCE; WEBSITE SCREEN CAPTURES
SHOWING THE MARK AS USED IN COMMERCE ON THE GOODS AND IN CLOSE PROXIMITY TO AN IMAGE OF THE GOODS
WITH A MEANS TO PURCHASE THE GOODS BY CLICKING A BUTTON..

Original PDF file:
SPN0-69336133-135827478_._CARDIO_COCKTAIL_SPEC_1.pdf
Converted PDF file(s) (6 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5
Specimen File6
The registrant's current Correspondence Information: ROBERT J. KIMMER of  RADER, FISHMAN & GRAUER
      1233 20TH STREET, NW
      SUITE 501
      WASHINGTON, District of Columbia (DC) 20036
      United States

The registrant's proposed Correspondence Information: ADVANCED PRODUCTS, INC.
      P.O. BOX 2080
      CONWAY, Arkansas (AR) 72032
      United States

A fee payment in the amount of $100 will be submitted with the form, representing payment for 1 class(es), plus any additional grace period fee,
if necessary.

Declaration

Unless the owner has specifically claimed excusable nonuse, the mark is in use in commerce on or in connection with the goods and/or services
identified above, as evidenced by the attached specimen(s) showing the mark as used in commerce.



The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /Robert J. Kimmer/      Date: 02/22/2013
Signatory's Name: ROBERT J. KIMMER
Signatory's Position: ATTORNEY OF RECORD, DISTRICT OF COLUMBIA BAR MEMBER
Signatory's Phone Number: 202-955-3750

Serial Number: 78885858
Internet Transmission Date: Fri Feb 22 14:07:33 EST 2013
TEAS Stamp: USPTO/SECT08-XX.XX.X.XXX-201302221407337
95962-3270603-500874d4d1a0456c16ea517e4b
bb30894219b28de9c5f9da4bfe7cba3c2e5e-DA-
379-20130222135827478296





























PTO Form 2196 (Rev 9/2005)

OMB No. 0651-0056 (Exp 09/30/2011)

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78885858

REGISTRATION NUMBER 3270603

LAW OFFICE ASSIGNED LAW OFFICE 106

ATTORNEY DOCKET NUMBER FOR-0004

MARK SECTION

MARK CARDIO COCKTAIL

ATTORNEY SECTION

ORIGINAL ADDRESS

RICHARD C LITMAN
LITMAN LAW OFFICES LTD
P O BOX 15035
CRYSTAL CITY STATION
ARLINGTON, VA 22215
703-486-1000
703-486-7000

NEW OTHER APPOINTED ATTORNEYS
Christopher M. Tobin; John L. Beard; yoichiro Yamaguchi; and all other
attroneys associatied with customer no.: 23353

NEW ATTORNEY ADDRESS

STATEMENT TEXT
By submission of this request, the undersigned REVOKES the power of
attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney:

NAME Robert J. Kimmer

FIRM NAME Rader, Fishman & Grauer

INTERNAL ADDRESS Suite 501

STREET 1233 20th Street, NW

CITY Washington

STATE District of Columbia

COUNTRY United States

POSTAL/ZIP CODE 20036

PHONE 202-955-3750

FAX 202-955-3751

EMAIL dctmdocketing@raderfishman.com

ATTORNEY AUTHORIZED TO COMMUNICATE VIA
E-MAIL

YES

ATTORNEY DOCKET NUMBER FOR-0004



NEW CORRESPONDENCE ADDRESS

NAME Robert J. Kimmer

FIRM NAME Rader, Fishman & Grauer

INTERNAL ADDRESS Suite 501

STREET 1233 20th Street, NW

CITY Washington

STATE District of Columbia

COUNTRY United States

POSTAL/ZIP CODE 20036

PHONE 202-955-3750

FAX 202-955-3751

EMAIL dctmdocketing@raderfishman.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL YES

OTHER APPOINTED ATTORNEY
Christopher M. Tobin; John L. Beard; yoichiro Yamaguchi; and all other
attroneys associatied with customer no.: 23353

SIGNATURE SECTION

SIGNATURE /Christopher Capehart/

SIGNATORY NAME Christopher Capehart

SIGNATORY DATE 01/26/2011

SIGNATORY POSITION Marketing Manager

FILING INFORMATION SECTION

SUBMIT DATE Wed Jan 26 11:10:45 EST 2011

TEAS STAMP

USPTO/RAA-XX.XXX.XXX.XXX-
20110126111045618702-7657
0558-4804f4d6a878b3bbb999
28c3678c45f1a2-N/A-N/A-20
110126103440463156



PTO Form 2196 (Rev 9/2005)

OMB No. 0651-0056 (Exp 09/30/2011)

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

To the Commissioner for Trademarks:
MARK:  CARDIO COCKTAIL
SERIAL NUMBER:  78885858
REGISTRATION NUMBER:  3270603
ATTORNEY DOCKET NUMBER FOR-0004

The original attorney
RICHARD C LITMAN
LITMAN LAW OFFICES LTD
P O BOX 15035
CRYSTAL CITY STATION
ARLINGTON, VA 22215
703-486-1000
703-486-7000

Original Correspondence Address :
RICHARD C LITMAN
LITMAN LAW OFFICES LTD
P O BOX 15035
CRYSTAL CITY STATION
ARLINGTON, VA 22215
703-486-1000
703-486-7000

By submission of this request, the undersigned REVOKES the power of attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney: In addition, any additional previously-appointed attorneys that are currently listed in the application are replaced with the
new "Other Appointed Attorneys" listed below.

Newly Appointed Attorney:
Robert J. Kimmer
Rader, Fishman & Grauer
Suite 501
1233 20th Street, NW
Washington, District of Columbia 20036
United States
202-955-3750
202-955-3751
dctmdocketing@raderfishman.com
FOR-0004

Other Appointed Attorneys:

Christopher M. Tobin; John L. Beard; yoichiro Yamaguchi; and all other attroneys associatied with customer no.: 23353

The following is to be used as the correspondence address:
Robert J. Kimmer
Rader, Fishman & Grauer
Suite 501
1233 20th Street, NW
Washington, District of Columbia 20036
United States

202-955-3750



202-955-3751
dctmdocketing@raderfishman.com The attorney docket/reference number is FOR-0003.

Signature: /Christopher Capehart/      Date: 01/26/2011
Signatory's Name: Christopher Capehart
Signatory's Position: Marketing Manager

Serial Number: 78885858
Internet Transmission Date: Wed Jan 26 11:10:45 EST 2011
TEAS Stamp: USPTO/RAA-XX.XXX.XXX.XXX-201101261110456
18702-76570558-4804f4d6a878b3bbb99928c36
78c45f1a2-N/A-N/A-20110126103440463156





Trademark Snap Shot Publication & Issue Review Stylesheet
(Table presents the data on Publication & Issue Review Complete)

OVERVIEW

SERIAL NUMBER 78885858 FILING DATE 05/17/2006

REG NUMBER 0000000 REG DATE 07/24/2007

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SINGH, TEJBIR L.O. ASSIGNED 106

PUB INFORMATION

RUN DATE 06/22/2007

PUB DATE N/A

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 06/21/2007

LITERAL MARK ELEMENT CARDIO COCKTAIL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 04/19/2007

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO COCKTAIL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME ADVANCED PRODUCTS, INC.

ADDRESS P.O. BOX 2080
CONWAY, AR 72032

ENTITY 03-CORPORATION



CITIZENSHIP Arkansas

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements; Dietary food supplements; Dietary supplements;
Dietary supplements for human consumption

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 06/00/2006 FIRST USE IN
COMMERCE
DATE

06/00/2006 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

06/21/2007 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 019

06/20/2007 CHPB I CHANGES/CORRECTIONS AFTER PUB APPROVAL ENTERED 018

06/19/2007 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 017

06/13/2007 IUAA P USE AMENDMENT ACCEPTED 016

06/06/2007 AUPC I AMENDMENT TO USE PROCESSING COMPLETE 015

11/15/2006 IUAF S USE AMENDMENT FILED 014

04/27/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 013

04/19/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 012

04/19/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 011

04/19/2007 MAIL I PAPER RECEIVED 010

12/08/2006 IUAL I UNTIMELY AMENDMENT TO ALLEGE USE PROCESSED 009

12/08/2006 ALIE A ASSIGNED TO LIE 008

11/15/2006 EAAU I TEAS AMENDMENT OF USE RECEIVED 007

10/19/2006 GNRT F NON-FINAL ACTION E-MAILED 006

10/19/2006 CNRT R NON-FINAL ACTION WRITTEN 005

10/19/2006 DOCK D ASSIGNED TO EXAMINER 004

06/02/2006 ARAA I ATTORNEY REVOKED AND/OR APPOINTED 003

06/02/2006 REAP I TEAS REVOKE/APPOINT ATTORNEY RECEIVED 002

05/23/2006 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY RICHARD C. LITMAN

CORRESPONDENCE ADDRESS RICHARD C LITMAN
LITMAN LAW OFFICES LTD
P O BOX 15035
CRYSTAL CITY STATION
ARLINGTON, VA 22215

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 78885858 FILING DATE 05/17/2006

REG NUMBER 0000000 REG DATE N/A

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SINGH, TEJBIR L.O. ASSIGNED 106

PUB INFORMATION

RUN DATE 06/21/2007

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATON

STATUS DATE 06/19/2007

LITERAL MARK ELEMENT CARDIO COCKTAIL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 04/19/2007

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO COCKTAIL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME ADVANCED PRODUCTS, INC.

ADDRESS P.O. BOX 2080
CONWAY, AR 72032

ENTITY 03-CORPORATION



CITIZENSHIP Arkansas

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements; Dietary food supplements; Dietary supplements;
Dietary supplements for human consumption

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 06/00/2006 FIRST USE IN
COMMERCE
DATE

06/00/2006 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

06/20/2007 CHPB I CHANGES/CORRECTIONS AFTER PUB APPROVAL ENTERED 018

06/19/2007 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 017

06/13/2007 IUAA P USE AMENDMENT ACCEPTED 016

06/06/2007 AUPC I AMENDMENT TO USE PROCESSING COMPLETE 015

11/15/2006 IUAF S USE AMENDMENT FILED 014

04/27/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 013

04/19/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 012

04/19/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 011

04/19/2007 MAIL I PAPER RECEIVED 010

12/08/2006 IUAL I UNTIMELY AMENDMENT TO ALLEGE USE PROCESSED 009

12/08/2006 ALIE A ASSIGNED TO LIE 008

11/15/2006 EAAU I TEAS AMENDMENT OF USE RECEIVED 007

10/19/2006 GNRT F NON-FINAL ACTION E-MAILED 006

10/19/2006 CNRT R NON-FINAL ACTION WRITTEN 005

10/19/2006 DOCK D ASSIGNED TO EXAMINER 004

06/02/2006 ARAA I ATTORNEY REVOKED AND/OR APPOINTED 003

06/02/2006 REAP I TEAS REVOKE/APPOINT ATTORNEY RECEIVED 002

05/23/2006 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY RICHARD C. LITMAN

CORRESPONDENCE ADDRESS RICHARD C LITMAN
LITMAN LAW OFFICES LTD
P O BOX 15035
CRYSTAL CITY STATION
ARLINGTON, VA 22215

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 78885858 FILING DATE 05/17/2006

REG NUMBER 0000000 REG DATE N/A

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SINGH, TEJBIR L.O. ASSIGNED 106

PUB INFORMATION

RUN DATE 06/20/2007

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATON

STATUS DATE 06/19/2007

LITERAL MARK ELEMENT CARDIO COCKTAIL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 04/19/2007

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO COCKTAIL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME ADVANCED PRODUCTS, INC.

ADDRESS P.O. BOX 2080
CONWAY, AR 72032

ENTITY 03-CORPORATION



CITIZENSHIP Arkansas

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements; Dietary food supplements; Dietary supplements;
Dietary supplements for human consumption

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 06/00/2006 FIRST USE IN
COMMERCE
DATE

06/00/2006 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

06/19/2007 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 017

06/13/2007 IUAA P USE AMENDMENT ACCEPTED 016

06/06/2007 AUPC I AMENDMENT TO USE PROCESSING COMPLETE 015

11/15/2006 IUAF S USE AMENDMENT FILED 014

04/27/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 013

04/19/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 012

04/19/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 011

04/19/2007 MAIL I PAPER RECEIVED 010

12/08/2006 IUAL I UNTIMELY AMENDMENT TO ALLEGE USE PROCESSED 009

12/08/2006 ALIE A ASSIGNED TO LIE 008

11/15/2006 EAAU I TEAS AMENDMENT OF USE RECEIVED 007

10/19/2006 GNRT F NON-FINAL ACTION E-MAILED 006

10/19/2006 CNRT R NON-FINAL ACTION WRITTEN 005

10/19/2006 DOCK D ASSIGNED TO EXAMINER 004

06/02/2006 ARAA I ATTORNEY REVOKED AND/OR APPOINTED 003

06/02/2006 REAP I TEAS REVOKE/APPOINT ATTORNEY RECEIVED 002

05/23/2006 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY RICHARD C. LITMAN

CORRESPONDENCE ADDRESS RICHARD C LITMAN
LITMAN LAW OFFICES LTD
P O BOX 15035
CRYSTAL CITY STATION
ARLINGTON, VA 22215

DOMESTIC REPRESENTATIVE NONE





Side - 1

  NOTICE OF ACCEPTANCE OF AAU
  MAILING DATE: Jun 14, 2007

The amendment to allege use (AAU) filed for the trademark application identified below has been accepted as meeting the minimum requirements of
37 C.F.R. §2.76(e).  The amendment to allege use will be forwarded to the Examining Attorney for a substantive review.

Filing an amendment to allege use does not relieve the applicant of the duty to file a response to any outstanding Office action or to take any other
action required in the case, including filing a notice of appeal.

For further information, visit our website at: http://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.

SERIAL NUMBER: 78885858

MARK: CARDIO COCKTAIL

OWNER: ADVANCED PRODUCTS, INC.

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

FIRST-CLASS MAIL
U.S POSTAGE

PAID

RICHARD C LITMAN
CRYSTAL CITY STATION
LITMAN LAW OFFICES LTD
P O BOX 15035
ARLINGTON, VA   22215



Trademark Snap Shot AAU Processing Stylesheet
(Table presents the data on AAU Processing Complete)

OVERVIEW

SERIAL NUMBER 78885858 FILING DATE 05/17/2006

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SINGH, TEJBIR L.O. ASSIGNED 106

PUB INFORMATION

RUN DATE 06/07/2007

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 04/27/2007

LITERAL MARK ELEMENT CARDIO COCKTAIL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO COCKTAIL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME ADVANCED PRODUCTS, INC.

ADDRESS P.O. BOX 2080
CONWAY, AR 72032

ENTITY 03-CORPORATION



CITIZENSHIP Arkansas

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements; Dietary food supplements; Dietary supplements;
Dietary supplements for human consumption

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 06/00/2006 FIRST USE IN
COMMERCE
DATE

06/00/2006 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

06/06/2007 AUPC I AMENDMENT TO USE PROCESSING COMPLETE 015

11/15/2006 IUAF S USE AMENDMENT FILED 014

04/27/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 013

04/19/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 012

04/19/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 011

04/19/2007 MAIL I PAPER RECEIVED 010

12/08/2006 IUAL I UNTIMELY AMENDMENT TO ALLEGE USE PROCESSED 009

12/08/2006 ALIE A ASSIGNED TO LIE 008

11/15/2006 EAAU I TEAS AMENDMENT OF USE RECEIVED 007

10/19/2006 GNRT F NON-FINAL ACTION E-MAILED 006

10/19/2006 CNRT R NON-FINAL ACTION WRITTEN 005

10/19/2006 DOCK D ASSIGNED TO EXAMINER 004

06/02/2006 ARAA I ATTORNEY REVOKED AND/OR APPOINTED 003

06/02/2006 REAP I TEAS REVOKE/APPOINT ATTORNEY RECEIVED 002

05/23/2006 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY RICHARD C. LITMAN

CORRESPONDENCE ADDRESS RICHARD C. LITMAN
LITMAN LAW OFFICES, LTD.
CRYSTAL CITY STATION
P. O. BOX 15035
ARLINGTON VA 22215

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 78885858 FILING DATE 05/17/2006

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SINGH, TEJBIR L.O. ASSIGNED 106

PUB INFORMATION

RUN DATE 04/28/2007

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 04/27/2007

LITERAL MARK ELEMENT CARDIO COCKTAIL

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT CARDIO COCKTAIL

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME ADVANCED PRODUCTS, INC.

ADDRESS P.O. BOX 2080
CONWAY, AR 72032

ENTITY 03-CORPORATION



CITIZENSHIP Arkansas

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary and nutritional supplements; Dietary food supplements; Dietary supplements;
Dietary supplements for human consumption

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 06/00/2006 FIRST USE IN
COMMERCE
DATE

06/00/2006 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

04/27/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 013

04/19/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 012

04/19/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 011

04/19/2007 MAIL I PAPER RECEIVED 010

12/08/2006 IUAL I UNTIMELY AMENDMENT TO ALLEGE USE PROCESSED 009

12/08/2006 ALIE A ASSIGNED TO LIE 008

11/15/2006 EAAU I TEAS AMENDMENT OF USE RECEIVED 007

10/19/2006 GNRT F NON-FINAL ACTION E-MAILED 006

10/19/2006 CNRT R NON-FINAL ACTION WRITTEN 005

10/19/2006 DOCK D ASSIGNED TO EXAMINER 004

06/02/2006 ARAA I ATTORNEY REVOKED AND/OR APPOINTED 003

06/02/2006 REAP I TEAS REVOKE/APPOINT ATTORNEY RECEIVED 002

05/23/2006 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY RICHARD C. LITMAN

CORRESPONDENCE ADDRESS RICHARD C. LITMAN
LITMAN LAW OFFICES, LTD.
CRYSTAL CITY STATION
P. O. BOX 15035
ARLINGTON VA 22215

DOMESTIC REPRESENTATIVE NONE
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Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78885858

LAW OFFICE ASSIGNED LAW OFFICE 106

MARK SECTION (no change)

OWNER SECTION (no change)

LEGAL ENTITY SECTION (no change)

ARGUMENT(S)

Attorney's Docket No. 9347.17
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK EXAMINING OPERATION

 
__________________________________                                                                                                                      
 
In re the Trademark Application of:      
 
Applicant:       Advanced Products, Inc.                     
                                                                       
Serial No.:       78/885858                                                        Law Office: 106
                                                                       
Mark:               CARDIO COCKTAIL                                  Examining Attorney:
                                                                                                Tejbir Singh
Filing Date:       May 17, 2006
__________________________________                                                                                                                      
 
 
COMMISSIONER FOR TRADEMARKS
BOX RESPONSE NO FEE
P.O. BOX 1451
ALEXANDRIA, VA 22313-1451
 
 
RESPONSE TO OFFICE ACTION
 
Sir:

Applicant respectfully requests that the Examining Attorney consider the following amendment and remarks to be fully responsive to his
Office Action of October 19, 2006.

AMENDMENT
The Applicant respectfully amends its application to the Supplemental Register at this time.  Please note that Applicant filed an Amendment to
Allege Use in this matter with the United States Patent and Trademark Office on November 15, 2006.

 
REMARKS

In his Office Action dated October 19, 2006, the Examining Attorney refused registration of Applicant’s mark CARDIO COCKTAIL

on the Principal Register, based upon his conclusion that Applicant’s mark is merely descriptive under Section 2(e)(1) of the Trademark Act,

15 U.S.C. §1052(e)(1). 
Merely Descriptive Refusal
 



The Examining Attorney refused registration of Applicant’s mark on the Principal Register based on Trademark Act Section 2(e)(1),

15 U.S.C. Section 1052(e)(1), because of the assumption that the combination of the words CARDIO and COCKTAIL “immediately conveys

features of the [Applicant’s] goods” and, therefore, Applicant’s mark is merely descriptive under Section 2(e)(1).  Section 2 of the

Trademark Act, 15 U.S.C. §1052, states that

 “No trademark by which the goods of the applicant may be distinguished from the goods of others shall be refused registration
on the principal register on account of its nature unless it….

(e) Consists of a mark which, (1) when used on or in connection with the goods of the applicant is merely descriptive or
deceptively misdescriptive of them,

Section 2(e)(1) of the Trademark Act, 15 U.S.C. §1052(e)(1).

In order for a merely descriptive refusal to prevail, Applicant’s CARDIO COCKTAIL mark would have to actually describe

Applicant’s goods.  Meanwhile, despite the assertions of the Examining Attorney, this is not the case and there is nothing in

Applicant’s mark CARDIO COCKTAIL that describes “ Dietary and nutritional supplements; Dietary food supplements; Dietary supplements;

and Dietary supplements for human consumption” which were the goods identified in the application and Amendment to Allege Use in this

matter.

Apparently, the Examining Attorney relies heavily on attached web page evidence to the Office Action in reaching some of his

conclusions.  However, the two most significant web page references (from TBFY and www.herblady.com) both refer to the CARDIO

COCKTAIL product promoted by For Mor International (“For Mor”).   Interestingly, For Mor is affiliated with the company of Applicant

Advanced Products, Inc. and provides all of the marketing for Applicant’s CARDIO COCKTAIL products, so these references to CARDIO

COCKTAIL are actually references to Applicant’s goods that are marketed and sold under Applicant’s CARDIO COCKTAIL mark. 

Thus, there will be no consumer, purchaser or individual seeing the mark CARDIO COCKTAIL that would associate that trademark

with the “ Dietary and nutritional supplements; Dietary food supplements; Dietary supplements; and Dietary supplements for human

consumption” identified in the description of goods for the application.  

As Professor McCarthy states, “a ‘descriptive’ term is one that directly and immediately conveys some knowledge of the

characteristics of a product or service.” McCarthy on Trademarks §11:16.  Applicant’s CARDIO COCKTAIL mark doesnot merely describe

the goods in its application, and Applicant’s mark is not deceptively mis-descriptive of them.  Instead, the CARDIO COCKTAIL mark serves

as the real purpose of a trademark, as a source of origin for Applicant’s goods, and the web page evidence sited by the Examining Attorney

actually supports Applicant’s use of the CARDIO COCKTAIL mark as a source of origin. 

Professor McCarthy also observes that it is important to note that “the combination of two or more admittedly descriptive elements as
a composite mark may result in a composite which is non-descriptive.” McCarthy on Trademarks §11:26.  In other words, the commercial
impression of a composite mark may be arbitrary or suggestive even though its separate parts are descriptive.  Again, as noted by Professor
McCarthy, “the composite may be more than the mere sum of its parts.” [1] Id.

            In concluding that Applicant’s mark is descriptive, it appears that the Examining Attorney is focusing upon each of the words

included in the trademark.  As noted by Professor McCarthy, “conflicting composite marks are to be compared by looking at them as a whole,

rather than breaking the marks up into their component parts for comparison.”SeeMcCarthy on Trademarks, §23:41.  This rationale for this

“anti-dissection” rule “is that thecommercial impression of a composite trademark on an ordinary prospective buyer is created by

the mark as a whole, not by its component parts.” Id. (Emphasis added.)  As explained by Professor McCarthy:
The anti-dissection rule is based upon a common sense observation of customer behavior: the typical shopper does not retain all of the
individual details of a composite mark in his or her mind, but retains only an overall impression created by the composite as a whole.  It



is the overall impression created by the mark from the ordinary shopper’s cursory observation in the marketplace that will or will not
lead to a likelihood of confusion, not the impression created from a meticulous comparison expressed in carefully weighed analysis in
legal briefs. Id.
 

Applicant’s mark is for  specific goods sold to the public, and not just cardiovascular related collections of drugs.  Moreover, Applicant’s
CARDIO COCKTAIL mark is a composite mark, so the Examining Attorney’s focus on each word of Applicant’s mark in order to conclude
that Applicant’s mark is descriptive of Applicant’s goods is inappropriate.   Under the anti-dissection rule, a composite mark such as
Applicant’s mark is tested for its validity and distinctiveness by looking at it as a whole, rather than dissecting it into its component parts. See
Estate of P. D. Beckwith, Inc. v. Commissioner of Patents, 252 U.S. 538, 545-546   (1920); McCarthy on Trademarks, §11:27. 

            Therefore, Applicant submits that it is not appropriate to focus merely on each word or combination of some of the words that are a

part of a composite mark in determining its registrability and, because Applicant’s mark is capable of distinguishing the goods in the

application in lawful use in commerce on or in connection with those goods in the application, Applicant’s mark is entitled to registration. 

Accordingly, Applicant respectfully requests that the Examining Attorney withdraw his mere descriptiveness refusal under Section 2(e)(1) of

the Lanham Act and approve Applicant’s mark for registration on the Supplemental Register.

CONCLUSION

Based upon the above amendment, arguments, and the Amendment to Allege Use which Applicant has filed, Applicant respectfully

requests that the mere descriptiveness refusal under § 2(e)(1) be withdrawn and that this application be approved for registration on the

Supplemental Register. 
                                                                         Respectfully submitted,

                                                                        LITMAN LAW OFFICES, LTD.
                                                                         
 
 
Date: April 19, 2007                             By:       __/Vincent M. Amberly/_____________
                                                                        Richard C. Litman

Vincent M. Amberly
P.O. Box 15035
Crystal City Station

                                                                        Arlington, VA  22215-0035
                                                                        (703) 486-1000

 
                                                                        Attorneys for Applicant

[1]               “The whole, in trademark law, is often greater than the sum of its parts.   Common words in which no one may acquire a trademark because
they are descriptive or generic may, when used in combination, become a valid trademark.”   Association of Co-operative Members, Inc. v. Farmland
Industries, Inc., 684 F.2d 1134, 216 U.S.P.Q. 361 (5th Cir. 1982), cert denied, 460 U.S. 1038 (1983), quoted with approval in Taco Cabana Int’l, Inc.
v. Two Pesos, Inc., 932 F.2d 1113, 19 U.S.P.Q.2d 1253, 1258, (5th Cir. 1991), aff’d , 505 U.S. 763, 23 U.S.P.Q.2d 1081 (1992).

SIGNATURE SECTION

DECLARATION SIGNATURE /VM AMBERLY/

SIGNATORY'S NAME VINCENT M. AMBERLY

SIGNATORY'S POSITION ATTORNEY

DATE SIGNED 04/19/2007

RESPONSE SIGNATURE /VM AMBERLY/

SIGNATORY'S NAME VINCENT M. AMBERLY

SIGNATORY'S POSITION ATTORNEY

DATE SIGNED 04/19/2007

AUTHORIZED SIGNATORY YES



FILING INFORMATION SECTION

SUBMIT DATE Thu Apr 19 14:25:48 EDT 2007

TEAS STAMP

USPTO/ROA-XX.XXX.XX.XXX-2
0070419142548684795-78885
858-370e7f06cdb1e3c8bb99a
7e11379c2ac661-N/A-N/A-20
070419142137632890
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Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 78885858 has been amended as follows:
Argument(s)
In response to the substantive refusal(s), please note the following:

Attorney's Docket No. 9347.17
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK EXAMINING OPERATION

 
__________________________________                                                                                                                      
 
In re the Trademark Application of:      
 
Applicant:       Advanced Products, Inc.                     
                                                                       
Serial No.:       78/885858                                                        Law Office: 106
                                                                       
Mark:               CARDIO COCKTAIL                                  Examining Attorney:
                                                                                                Tejbir Singh
Filing Date:       May 17, 2006
__________________________________                                                                                                                      
 
 
COMMISSIONER FOR TRADEMARKS
BOX RESPONSE NO FEE
P.O. BOX 1451
ALEXANDRIA, VA 22313-1451
 
 
RESPONSE TO OFFICE ACTION
 
Sir:

Applicant respectfully requests that the Examining Attorney consider the following amendment and remarks to be fully responsive to his Office
Action of October 19, 2006.

AMENDMENT
The Applicant respectfully amends its application to the Supplemental Register at this time.  Please note that Applicant filed an Amendment to
Allege Use in this matter with the United States Patent and Trademark Office on November 15, 2006.

 
REMARKS

In his Office Action dated October 19, 2006, the Examining Attorney refused registration of Applicant’s mark CARDIO COCKTAIL on

the Principal Register, based upon his conclusion that Applicant’s mark is merely descriptive under Section 2(e)(1) of the Trademark Act, 15



U.S.C. §1052(e)(1). 
Merely Descriptive Refusal
 

The Examining Attorney refused registration of Applicant’s mark on the Principal Register based on Trademark Act Section 2(e)(1), 15

U.S.C. Section 1052(e)(1), because of the assumption that the combination of the words CARDIO and COCKTAIL “immediately conveys

features of the [Applicant’s] goods” and, therefore, Applicant’s mark is merely descriptive under Section 2(e)(1).  Section 2 of the Trademark

Act, 15 U.S.C. §1052, states that

 “No trademark by which the goods of the applicant may be distinguished from the goods of others shall be refused registration
on the principal register on account of its nature unless it….

(e) Consists of a mark which, (1) when used on or in connection with the goods of the applicant is merely descriptive or
deceptively misdescriptive of them,

Section 2(e)(1) of the Trademark Act, 15 U.S.C. §1052(e)(1).

In order for a merely descriptive refusal to prevail, Applicant’s CARDIO COCKTAIL mark would have to actually describe Applicant’s

goods.  Meanwhile, despite the assertions of the Examining Attorney, this is not the case and there is nothing in Applicant’s mark

CARDIO COCKTAIL that describes “ Dietary and nutritional supplements; Dietary food supplements; Dietary supplements; and Dietary

supplements for human consumption” which were the goods identified in the application and Amendment to Allege Use in this matter.

Apparently, the Examining Attorney relies heavily on attached web page evidence to the Office Action in reaching some of his

conclusions.  However, the two most significant web page references (from TBFY and www.herblady.com) both refer to the CARDIO

COCKTAIL product promoted by For Mor International (“For Mor”).   Interestingly, For Mor is affiliated with the company of Applicant

Advanced Products, Inc. and provides all of the marketing for Applicant’s CARDIO COCKTAIL products, so these references to CARDIO

COCKTAIL are actually references to Applicant’s goods that are marketed and sold under Applicant’s CARDIO COCKTAIL mark. 

Thus, there will be no consumer, purchaser or individual seeing the mark CARDIO COCKTAIL that would associate that trademark with

the “ Dietary and nutritional supplements; Dietary food supplements; Dietary supplements; and Dietary supplements for human consumption”

identified in the description of goods for the application. 

As Professor McCarthy states, “a ‘descriptive’ term is one that directly and immediately conveys some knowledge of the characteristics

of a product or service.” McCarthy on Trademarks §11:16.  Applicant’s CARDIO COCKTAIL mark doesnot merely describe the goods in its

application, and Applicant’s mark is not deceptively mis-descriptive of them.  Instead, the CARDIO COCKTAIL mark serves as the real purpose

of a trademark, as a source of origin for Applicant’s goods, and the web page evidence sited by the Examining Attorney actually supports

Applicant’s use of the CARDIO COCKTAIL mark as a source of origin. 

Professor McCarthy also observes that it is important to note that “the combination of two or more admittedly descriptive elements as a
composite mark may result in a composite which is non-descriptive.” McCarthy on Trademarks §11:26.  In other words, the commercial
impression of a composite mark may be arbitrary or suggestive even though its separate parts are descriptive.  Again, as noted by Professor
McCarthy, “the composite may be more than the mere sum of its parts.” [1] Id.

            In concluding that Applicant’s mark is descriptive, it appears that the Examining Attorney is focusing upon each of the words included

in the trademark.  As noted by Professor McCarthy, “conflicting composite marks are to be compared by looking at them as a whole, rather than

breaking the marks up into their component parts for comparison.”SeeMcCarthy on Trademarks, §23:41.  This rationale for this “anti-

dissection” rule “is that thecommercial impression of a composite trademark on an ordinary prospective buyer is created by the mark

as a whole, not by its component parts.” Id. (Emphasis added.)  As explained by Professor McCarthy:



The anti-dissection rule is based upon a common sense observation of customer behavior: the typical shopper does not retain all of the
individual details of a composite mark in his or her mind, but retains only an overall impression created by the composite as a whole.  It is
the overall impression created by the mark from the ordinary shopper’s cursory observation in the marketplace that will or will not lead
to a likelihood of confusion, not the impression created from a meticulous comparison expressed in carefully weighed analysis in legal
briefs. Id.
 

Applicant’s mark is for  specific goods sold to the public, and not just cardiovascular related collections of drugs.  Moreover, Applicant’s
CARDIO COCKTAIL mark is a composite mark, so the Examining Attorney’s focus on each word of Applicant’s mark in order to conclude
that Applicant’s mark is descriptive of Applicant’s goods is inappropriate.   Under the anti-dissection rule, a composite mark such as
Applicant’s mark is tested for its validity and distinctiveness by looking at it as a whole, rather than dissecting it into its component parts. See
Estate of P. D. Beckwith, Inc. v. Commissioner of Patents, 252 U.S. 538, 545-546   (1920); McCarthy on Trademarks, §11:27. 

            Therefore, Applicant submits that it is not appropriate to focus merely on each word or combination of some of the words that are a part

of a composite mark in determining its registrability and, because Applicant’s mark is capable of distinguishing the goods in the application in

lawful use in commerce on or in connection with those goods in the application, Applicant’s mark is entitled to registration.  Accordingly,

Applicant respectfully requests that the Examining Attorney withdraw his mere descriptiveness refusal under Section 2(e)(1) of the Lanham Act

and approve Applicant’s mark for registration on the Supplemental Register.

CONCLUSION

Based upon the above amendment, arguments, and the Amendment to Allege Use which Applicant has filed, Applicant respectfully

requests that the mere descriptiveness refusal under § 2(e)(1) be withdrawn and that this application be approved for registration on the

Supplemental Register. 
                                                                         Respectfully submitted,

                                                                        LITMAN LAW OFFICES, LTD.
                                                                         
 
 
Date: April 19, 2007                             By:       __/Vincent M. Amberly/_____________
                                                                        Richard C. Litman

Vincent M. Amberly
P.O. Box 15035
Crystal City Station

                                                                        Arlington, VA  22215-0035
                                                                        (703) 486-1000

 
                                                                        Attorneys for Applicant

[1]               “The whole, in trademark law, is often greater than the sum of its parts.   Common words in which no one may acquire a trademark because
they are descriptive or generic may, when used in combination, become a valid trademark.”   Association of Co-operative Members, Inc. v. Farmland
Industries, Inc., 684 F.2d 1134, 216 U.S.P.Q. 361 (5th Cir. 1982), cert denied, 460 U.S. 1038 (1983), quoted with approval in Taco Cabana Int’l, Inc. v.
Two Pesos, Inc., 932 F.2d 1113, 19 U.S.P.Q.2d 1253, 1258, (5th Cir. 1991), aff’d , 505 U.S. 763, 23 U.S.P.Q.2d 1081 (1992).

Declaration Signature
If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act, the applicant had a bona fide intention to use
or use through the applicant's related company or licensee the mark in commerce on or in connection with the identified goods and/or services as
of the filing date of the application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i); and 2.34(a)(4)(ii). If the applicant is seeking registration under
Section 1(a) of the Trademark Act, the mark was in use in commerce on or in connection with the goods or services listed in the application as of
the application filing date. 37 C.F.R. Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false statements may jeopardize the validity of the
application or any resulting registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she
believes the applicant to be the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C.
§1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person,
firm, corporation, or association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance



thereto as to be likely, when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to
deceive; that if the original application was submitted unsigned, that all statements in the original application and this submission made of the
declaration signer's knowledge are true; and all statements in the original application and this submission made on information and belief are
believed to be true.

Signature: /VM AMBERLY/      Date: 04/19/2007
Signatory's Name: VINCENT M. AMBERLY
Signatory's Position: ATTORNEY

Response Signature
Signature: /VM AMBERLY/     Date: 04/19/2007
Signatory's Name: VINCENT M. AMBERLY
Signatory's Position: ATTORNEY

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.
        
Serial Number: 78885858
Internet Transmission Date: Thu Apr 19 14:25:48 EDT 2007
TEAS Stamp: USPTO/ROA-XX.XXX.XX.XXX-2007041914254868
4795-78885858-370e7f06cdb1e3c8bb99a7e113
79c2ac661-N/A-N/A-20070419142137632890
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Trademark/Service Mark Amendment to Allege Use
(15 U.S.C. Section 1051(c))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78885858

LAW OFFICE ASSIGNED LAW OFFICE 106

NOTICE OF ALLOWANCE NO

EXTENSION OF USE NO

REQUEST TO DIVIDE NO

MARK SECTION

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT CARDIO COCKTAIL

OWNER SECTION (no change)

ATTORNEY SECTION (current)

NAME RICHARD C. LITMAN

ATTORNEY SECTION  (proposed)

NAME RICHARD C. LITMAN

DOCKET NUMBER 9347.17

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 005

GOODS AND/OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 06/00/2006

FIRST USE IN COMMERCE DATE 06/00/2006

SPECIMEN FILE NAME(S) \\TICRS\EXPORT2\IMAGEOUT2\788\858\78885858\xml3\AAU0002.JPG

       
\\TICRS\EXPORT2\IMAGEOUT2 \788\858\78885858\xml3\AA
U0003.JPG

       
\\TICRS\EXPORT2\IMAGEOUT2 \788\858\78885858\xml3\AA
U0004.JPG

SPECIMEN DESCRIPTION LABEL AND PAGES FROM PROMOTIONAL BROCHURE

PAYMENT SECTION

NUMBER OF CLASSES 1

SUBTOTAL AMOUNT 100

TOTAL AMOUNT 100

SIGNATURE SECTION



SIGNATURE /VM AMBERLY/

SIGNATORY NAME VINCENT M. AMBERLY

SIGNATORY DATE 11/15/2006

SIGNATORY POSITION ATTORNEY

FILING INFORMATION

SUBMIT DATE Wed Nov 15 12:55:50 EST 2006

TEAS STAMP

USPTO/AAU-XX.XXX.XX.XXX-2
0061115125550311407-78885
858-34073f744a3b682aa221e
5028a0349ba-CC-1660-20061
115123626090446
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Trademark/Service Mark Amendment to Allege Use
(15 U.S.C. Section 1051(c))

To the Commissioner for Trademarks:















To: ADVANCED PRODUCTS, INC. (efile@4patent.com)

Subject: TRADEMARK APPLICATION NO. 78885858 - CARDIO COCKTAIL - N/A

Sent: 10/19/06 10:49:39 AM

Sent As: ECOM106@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27
Attachment - 28

UNITED STATES PATENT AND TRADEMARK OFFICE
 

    SERIAL NO:           78/885858
 
    APPLICANT :         ADVANCED PRODUCTS, INC.
 

 
        

*78885858*
    CORRESPONDENT ADDRESS:

  RICHARD C. LITMAN
  LITMAN LAW OFFICES, LTD.
  CRYSTAL CITY STATION
  P. O. BOX 15035
  ARLINGTON VA 22215

RETURN ADDRESS: 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

 
 

 

 
    MARK :       CARDIO COCKTAIL
 

 

 
    CORRESPONDENT’S REFERENCE/DOCKET NO :   N/A
 
    CORRESPONDENT EMAIL ADDRESS: 

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.



 efile@4patent.com
3.  Examining Attorney's name and
     Law Office number.
4. Your telephone number and e-mail

address.

 
 
 

OFFICE ACTION
 
RESPONSE TIME LIMIT :  TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF THE MAILING OR E-MAILING DATE. 
 
MAILING/E-MAILING DATE INFORMATION :  If the mailing or e-mailing date of this Office action does not appear above, this
information can be obtained by visiting the USPTO website at http://tarr.uspto.gov/, inserting the application serial number, and viewing the
prosecution history for the mailing date of the most recently issued Office communication.
 
Serial Number  78/885858
 
The assigned trademark examining attorney has reviewed the referenced application and has determined the following:
 
Search Results
 
The Office records have been searched and no similar registered or pending mark has been found that would bar registration under Trademark
Act Section 2(d), 15 U.S.C. §1052(d).  TMEP §704.02.
 
Section 2(e)(1) - Descriptive Refusal
 
Registration is refused because the proposed mark merely describes features of applicant’s goods and/or services.   Trademark Act Section
2(e)(1), 15 U.S.C. §1052(e)(1); TMEP §§1209 et seq.
 
A mark is merely descriptive under Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1), if it describes an ingredient, quality, characteristic,
function, feature, purpose or use of the relevant goods and/or services.  In re Gyulay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987);  In re Bed
& Breakfast Registry, 791 F.2d 157, 229 USPQ 818 (Fed. Cir. 1986); In re MetPath Inc., 223 USPQ 88 (TTAB 1984); In re Brightâ€‘Crest, Ltd.,
204 USPQ 591 (TTAB 1979); TMEP §1209.01(b).  A mark that describes an intended user of a product or service is also merely descriptive
within the meaning of Section 2(e)(1).  Hunter Publishing Co. v. Caulfield Publishing Ltd., 1 USPQ2d 1996 (TTAB 1986); In re Camel Mfg.
Co., Inc., 222 USPQ 1031 (TTAB 1984); In re Gentex Corp., 151 USPQ 435 (TTAB 1966).
 
Applicant’s mark is CARDIO COCKTAIL for nutritional and dietary supplement products.   According to Dictionary.com (see attached),
CARDIO refers to cardiovascular, and COCKTAIL means a miscellaneous collection or mixture, sometimes composed of drugs.   The attached
web page evidence also shows that the wording CARDIO COCKTAIL is often used to describe supplement type products.  Thus, applicant’s
mark immediately conveys features of the goods.  Consumers would understand that applicant’s nutritional and dietary supplements were a
cocktail or mixture of different compositions, and that the product was aimed at aiding with heart or cardiovascular issues.  Because the
applicant’s mark merely describes features of the goods, registration is refused based on the Trademark Act Section 2(e)(1).
 
Although the trademark examining attorney has refused registration, applicant may respond to the refusal to register by submitting evidence and
arguments in support of registration.
 
TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT FEE:  TEAS Plus applicants should submit
the following documents using the Trademark Electronic Application System (TEAS) at http://www.uspto.gov/teas/index.html:  (1) written
responses to Office actions; (2) preliminary amendments; (3) changes of correspondence address; (4) changes of owner’s address; (5)
appointments and revocations of attorney; (6) amendments to allege use; (7) statements of use; (8) requests for extension of time to file a
statement of use, and (9) requests to delete a §1(b) basis.  If any of these documents are filed on paper, they must be accompanied by a $50 per
class fee.  37 C.F.R. §§2.6(a)(1)(iv) and 2.23(a)(i).  Telephone responses will not incur an additional fee.  NOTE:  In addition to the above,
applicant must also continue to accept correspondence from the Office via e-mail throughout the examination process in order to avoid the
additional fee.  37 C.F.R. §2.23(a)(2).
 
 

/Tejbir Singh/
Trademark Attorney
Law Office 106
(571) 272-5878
(571) 273-9106 (fax)



 
 

HOW TO RESPOND TO THIS OFFICE ACTION:
ONLINE RESPONSE:  You may respond using the Office’s Trademark Electronic Application System (TEAS) Response to Office action
form available on our website at http://www.uspto.gov/teas/index.html.  If the Office action issued via e-mail, you must wait 72 hours
after receipt of the Office action to respond via TEAS.  NOTE:  Do not respond by e-mail.  THE USPTO WILL NOT ACCEPT AN
E-MAILED RESPONSE.
REGULAR MAIL RESPONSE:  To respond by regular mail, your response should be sent to the mailing return address above, and
include the serial number, law office number, and examining attorney’s name.   NOTE:  The filing date of the response will be the date
of receipt in the Office, not the postmarked date.  To ensure your response is timely, use a certificate of mailing.  37 C.F.R. §2.197.

 
STATUS OF APPLICATION:  To check the status of your application, visit the Office’s Trademark Applications and Registrations Retrieval
(TARR) system at http://tarr.uspto.gov. 
 
VIEW APPLICATION DOCUMENTS ONLINE:  Documents in the electronic file for pending applications can be viewed and downloaded
online at http://portal.uspto.gov/external/portal/tow.
 
GENERAL TRADEMARK INFORMATION:  For general information about trademarks, please visit the Office’s website at
http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED EXAMINING
ATTORNEY SPECIFIED ABOVE.
 



























































*** User:tsingh ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 1609 N/A 0 0 0:04 *{"ck"}ard{"iy"}o*[BI,TI]

02 1 1 0 0 0:03 *{"ck"}o{"ck"}ta{"iy"}l*[BI,TI]

03 409 N/A 0 0 0:02 *{"ck"}o${"ck"}ta{"iy"}l*[BI,TI]

04 2 1 1 1 0:01 1 and 3

05 2708 N/A 0 0 0:32 *{"ck"}ard{"iy"}*[BI,TI]

06 2 1 1 1 0:01 3 and 5

07 0 0 0 0 0:01 (1 3) and 005[cc]

08 1186 N/A 0 0 0:01 (1 3) and "005"[cc]

09 428 N/A 0 0 0:02 (1 3) and (a b 200 "005")[ic]

10 188 0 2 1 0:02 9 not dead [LD]

Session started 10/19/06 10:29:09 AM

Session finished 10/19/06 10:33:27 AM

Total search duration 0 minutes 49 seconds

Session duration 4 minutes 18 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 78885858



PTO Form 2196 (Rev 9/2005)

OMB No. 0651-0056 (Exp 09/30/2011)

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78885858

MARK SECTION

MARK CARDIO COCKTAIL

ATTORNEY SECTION

ORIGINAL ADDRESS

VINCENT M. AMBERLY
LITMAN LAW OFFICES, LTD.
9347.17
CRYSTAL CITY STATION
P.O. BOX 15035
ARLINGTON, VA 22215
703-486-7000
703-486-1000
efile@4patent.com

CORRESPONDENCE SECTION

ORIGINAL ADDRESS

VINCENT M. AMBERLY
LITMAN LAW OFFICES, LTD.
9347.17
CRYSTAL CITY STATION
P.O. BOX 15035
ARLINGTON, VA 22215
703-486-7000
703-486-1000
efile@4patent.com

NEW ATTORNEY ADDRESS

STATEMENT TEXT
By submission of this request, the undersigned REVOKES the power of
attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney:

NAME RICHARD C. LITMAN

FIRM NAME LITMAN LAW OFFICES, LTD.

INTERNAL ADDRESS CRYSTAL CITY STATION

STREET P. O. BOX 15035

CITY ARLINGTON

STATE Virginia

COUNTRY United States

POSTAL/ZIP CODE 22215

PHONE 703-486-1000

FAX 703-486-7000



EMAIL efile@4patent.com

ATTORNEY AUTHORIZED TO COMMUNICATE VIA
E-MAIL

YES

NEW CORRESPONDENCE ADDRESS

NAME RICHARD C. LITMAN

FIRM NAME LITMAN LAW OFFICES, LTD.

INTERNAL ADDRESS CRYSTAL CITY STATION

STREET P. O. BOX 15035

CITY ARLINGTON

STATE Virginia

COUNTRY United States

POSTAL/ZIP CODE 22215

PHONE 703-486-1000

FAX 703-486-7000

EMAIL efile@4patent.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL YES

SIGNATURE SECTION

SIGNATURE /VMA/

SIGNATORY NAME VINCENT M. AMBERLY

SIGNATORY DATE 06/02/2006

SIGNATORY POSITION ATTORNEY

FILING INFORMATION SECTION

SUBMIT DATE Fri Jun 02 09:05:23 EDT 2006

TEAS STAMP

USPTO/RAA-XX.XXX.XX.XXX-2
0060602090523514633-78876
383-320708467e80c48c73c1a
facc4b9ecc016-N/A-N/A-200
60602085733774473



PTO Form 2196 (Rev 9/2005)

OMB No. 0651-0056 (Exp 09/30/2011)

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

To the Commissioner for Trademarks:
MARK:  CARDIO COCKTAIL
SERIAL NUMBER:  78885858

The original attorney
VINCENT M. AMBERLY
LITMAN LAW OFFICES, LTD.
9347.17
CRYSTAL CITY STATION
P.O. BOX 15035
ARLINGTON, VA 22215
703-486-7000
703-486-1000
efile@4patent.com

Original Correspondence Address :
VINCENT M. AMBERLY
LITMAN LAW OFFICES, LTD.
CRYSTAL CITY STATION
P.O. BOX 15035
ARLINGTON, VA 22215
703-486-7000
703-486-1000
efile@4patent.com

By submission of this request, the undersigned REVOKES the power of attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney:

Newly Appointed Attorney:
RICHARD C. LITMAN
LITMAN LAW OFFICES, LTD.
CRYSTAL CITY STATION
P. O. BOX 15035
ARLINGTON, Virginia 22215
United States
703-486-1000
703-486-7000

The following is to be used as the correspondence address:
RICHARD C. LITMAN
LITMAN LAW OFFICES, LTD.
CRYSTAL CITY STATION
P. O. BOX 15035
ARLINGTON, Virginia 22215
United States

703-486-1000
703-486-7000
efile@4patent.com

Signature: /VMA/      Date: 06/02/2006



Signatory's Name: VINCENT M. AMBERLY
Signatory's Position: ATTORNEY

Serial Number: 78885858
Internet Transmission Date: Fri Jun 02 09:05:23 EDT 2006
TEAS Stamp: USPTO/RAA-XX.XXX.XX.XXX-2006060209052351
4633-78876383-320708467e80c48c73c1afacc4
b9ecc016-N/A-N/A-20060602085733774473





PTO Form 1478 (Rev 6/2005)

OMB No. 0651-0009 (Exp xx/xx/xxxx)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 78885858
Filing Date: 05/17/2006

NOTE: Data fields with the *  are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

* MARK CARDIO COCKTAIL

* STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT CARDIO COCKTAIL

* MARK STATEMENT
The mark consists of standard characters, without claim to any particular
font, style, size, or color.

APPLICANT INFORMATION

* OWNER OF MARK ADVANCED PRODUCTS, INC.

* STREET P.O. BOX 2080

* CITY CONWAY

* STATE
(Required for U.S. applicants)

Arkansas

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S. applicants only)

72032

AUTHORIZED TO COMMUNICATE VIA EMAIL No

LEGAL ENTITY INFORMATION

* TYPE CORPORATION

* STATE/COUNTRY OF INCORPORATION Arkansas

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 005

* DESCRIPTION
Dietary and nutritional supplements; Dietary food supplements; Dietary
supplements; Dietary supplements for human consumption

* FILING BASIS SECTION 1(b)

ADDITIONAL STATEMENTS INFORMATION

* TRANSLATION  



(if applicable)

* TRANSLITERATION 
(if applicable)

 

* CLAIMED PRIOR REGISTRATION
(if applicable)

 

* CONSENT (NAME/LIKENESS) 
(if applicable)

 

* CONCURRENT USE CLAIM 
(if applicable)

 

ATTORNEY INFORMATION

NAME VINCENT M. AMBERLY

ATTORNEY DOCKET NUMBER 9347.17

FIRM NAME LITMAN LAW OFFICES, LTD.

STREET P.O. BOX 15035

INTERNAL ADDRESS CRYSTAL CITY STATION

CITY ARLINGTON

STATE Virginia

COUNTRY United States

ZIP/POSTAL CODE 22215

PHONE 703-486-1000

FAX 703-486-7000

EMAIL ADDRESS efile@4patent.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

OTHER APPOINTED ATTORNEY RICHARD C. LITMAN, WALTER E. KUBITZ

CORRESPONDENCE INFORMATION

* NAME VINCENT M. AMBERLY

FIRM NAME LITMAN LAW OFFICES, LTD.

* STREET P.O. BOX 15035

INTERNAL ADDRESS CRYSTAL CITY STATION

*  CITY ARLINGTON

*  STATE
(Required for U.S. applicants)

Virginia

*  COUNTRY United States

*  ZIP/POSTAL CODE
(Required for U.S. applicants only)

22215

PHONE 703-486-1000

FAX 703-486-7000

*  EMAIL ADDRESS efile@4patent.com

* AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 1



FEE PER CLASS 275

TOTAL FEE DUE 275

SIGNATURE INFORMATION

*  SIGNATURE /VM AMBERLY/

*  SIGNATORY NAME VINCENT M. AMBERLY

SIGNATORY POSITION ATTORNEY

*  SIGNATURE DATE 05/17/2006

FILING INFORMATION SECTION

SUBMIT DATE Wed May 17 15:51:53 EDT 2006

TEAS STAMP

USPTO/FTK-XX.XXX.XX.XXX-2
0060517155153968943-78885
858-332bcc4a5c3c124ffb60b
66654a073c47-CC-231-20060
517154518350904



PTO Form 1478 (Rev 6/2005)

OMB No. 0651-0009 (Exp xx/xx/xxxx)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 78885858
Filing Date: 05/17/2006

To the Commissioner for Trademarks:
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EXHIBIT 89 
 



 

Mark Information

Mark Literal
Elements:

COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary supplements, food supplements, herbal supplements, mineral supplements, nutritional supplements, vitamin supplements,
nutritional food bars for use as meal replacements

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Mar. 08, 2007 Use in Commerce: Mar. 08, 2007

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Primary Investments Group Limited

Owner Address: P. O. Box 3444
c/o TrustNet Chambers
Road Town, Tortola
VIRGIN ISLANDS, BRITISH

Generated on: This page was generated by TSDR on 2017-07-24 11:56:44 EDT

Mark: COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

US Serial Number: 77111811 Application Filing
Date:

Feb. 20, 2007

US Registration
Number:

3726797 Registration Date: Dec. 15, 2009

Register: Supplemental

Mark Type: Trademark

Amended to
Principal Register:

No Date Amended to
Current Register:

Nov. 07, 2009

Status: A Section 8 declaration has been accepted.

Status Date: Jan. 06, 2016



Legal Entity Type: CORPORATION State or Country
Where Organized:

VIRGIN ISLANDS, BRITISH

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Thomas W. Cook Docket Number: PRIM-1/COMPL

Attorney Primary
Email Address:

tom@thomascooklaw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

THOMAS W. COOK
P.O. BOX 1989
SAUSALITO, CALIFORNIA 94966
UNITED STATES

Phone: 415-339-8550 Fax: 415-339-8555

Correspondent e-
mail:

tom@thomascooklaw.com Correspondent e-
mail Authorized:

Yes

Domestic Representative

Domestic
Representative

Name:

Thomas W. Cook Phone: 415-339-8550

Fax: 415-339-8555

Domestic
Representative e-

mail:

thomascooklaw@pacbell.net Domestic
Representative e-
mail Authorized:

No

Prosecution History

Date Description
Proceeding
Number

Jan. 06, 2016 NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED

Jan. 06, 2016 REGISTERED - SEC. 8 (6-YR) ACCEPTED 71378

Dec. 21, 2015 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 71378

Dec. 03, 2015 TEAS SECTION 8 RECEIVED

Dec. 15, 2009 REGISTERED-SUPPLEMENTAL REGISTER

Nov. 16, 2009 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888

Nov. 16, 2009 TEAS CHANGE OF OWNER ADDRESS RECEIVED

Nov. 09, 2009 LAW OFFICE PUBLICATION REVIEW COMPLETED 77075

Nov. 09, 2009 APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER

Nov. 09, 2009 USE AMENDMENT ACCEPTED 83694

Nov. 07, 2009 AMENDMENT TO USE PROCESSING COMPLETE 88889

Nov. 07, 2009 USE AMENDMENT FILED 88889

Nov. 06, 2009 TEAS AMENDMENT OF USE RECEIVED

Nov. 06, 2009 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Nov. 06, 2009 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Nov. 06, 2009 TEAS RESPONSE TO OFFICE ACTION RECEIVED

May 06, 2009 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

May 06, 2009 NON-FINAL ACTION E-MAILED 6325

May 06, 2009 NON-FINAL ACTION WRITTEN 83694

Apr. 15, 2009 LIE CHECKED SUSP - TO ATTY FOR ACTION 77075

Oct. 15, 2008 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 77075

Oct. 15, 2008 ASSIGNED TO LIE 77075

Apr. 15, 2008 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 69712

Apr. 14, 2008 ASSIGNED TO LIE 69712

Oct. 12, 2007 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Oct. 12, 2007 LETTER OF SUSPENSION E-MAILED 6332

Oct. 12, 2007 SUSPENSION LETTER WRITTEN 83694

Oct. 12, 2007 EXAMINER'S AMENDMENT ENTERED 88888

Oct. 12, 2007 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328



Oct. 12, 2007 EXAMINERS AMENDMENT E-MAILED 6328

Oct. 12, 2007 EXAMINERS AMENDMENT -WRITTEN 83694

Oct. 03, 2007 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Oct. 03, 2007 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Oct. 03, 2007 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Apr. 11, 2007 NON-FINAL ACTION E-MAILED 6325

Apr. 11, 2007 NON-FINAL ACTION WRITTEN 83694

Apr. 04, 2007 ASSIGNED TO EXAMINER 83694

Feb. 24, 2007 NOTICE OF PSEUDO MARK MAILED

Feb. 23, 2007 NEW APPLICATION ENTERED IN TRAM

Maintenance Filings or Post Registration Information

Affidavit of
Continued Use:

Section 8 - Accepted

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TMEG LAW OFFICE 108 Date in Location: Jan. 06, 2016



From: TMOfficialNotices@USPTO.GOV
Sent: Wednesday, January 6, 2016 11:00 PM
To: tom@thomascooklaw.com
Subject: Official USPTO Notice of Acceptance Section 8: U.S. Trademark RN 3726797: COMPLETE CARDIO HEART & CHOLESTEROL HEAL etc.:

Docket/Reference No. PRIM-1/COMPL

Serial Number:    77111811
Registration Number:    3726797
Registration Date:    Dec 15, 2009
Mark:    COMPLETE CARDIO HEART & CHOLESTEROL HEAL etc.
Owner:    Primary Investments Group Limited

  Jan 6, 2016 

NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058.  The Section
8 declaration is accepted.

The registration will remain in force for the class(es) listed below for the remainder of the ten-year period, calculated from the registration date, unless canceled by
an order of the Commissioner for Trademarks or a Federal Court.

Class(es):
005

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500 

REQUIREMENTS FOR MAINTAINING REGISTRATION

WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.

Requirements in the First Ten Years

What and When to File:  You must file a declaration of use (or excusable nonuse) and an application for renewal between the 9th and 10th years after the registration date.
 See 15 U.S.C. §§1058, 1059.

Requirements in Successive Ten-Year Periods

What and When to File:  You must file a declaration of use (or excusable nonuse) and an application for renewal between every 9th and 10th-year period, calculated from the
registration date.  See 15 U.S.C. §§1058, 1059.

Grace Period Filings

The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of an additional fee.

***The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS.  THE REGISTRANT SHOULD CONTACT THE USPTO ONE
YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***

To view this notice and other documents for this application on-line, go to http://tdr.uspto.gov/search.action?sn=77111811.  NOTE: This notice will only be available on-line the
next business day after receipt of this e-mail.



PTO Form 1563 (Rev 5/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

Declaration of Use and/or Excusable Nonuse of Mark in Commerce under Section 8

The table below presents the data as entered.

Input Field Entered

REGISTRATION NUMBER 3726797

REGISTRATION DATE 12/15/2009

SERIAL NUMBER 77111811

MARK SECTION

MARK COMPLETE CARDIO HEART & CHOLESTEROL HEAL

ATTORNEY SECTION (current)

NAME Thomas W. Cook

INTERNAL ADDRESS SUITE 425

STREET P.O. BOX 1989, 3030 BRIDGEWAY

CITY SAUSALITO

STATE California

POSTAL CODE 94965

COUNTRY United States

PHONE 415-339-8550

FAX 415-339-8555

EMAIL thomascooklaw@pacbell.net

DOCKET/REFERENCE NUMBER PRIM-1/COMPL

ATTORNEY SECTION  (proposed)

NAME Thomas W. Cook

STREET P.O. BOX 1989

CITY SAUSALITO

STATE California

POSTAL CODE 94966

COUNTRY United States

PHONE 415-339-8550

EMAIL tom@thomascooklaw.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PRIM-1/COMPLETE CARDIO HEART &

CORRESPONDENCE SECTION (current)

NAME THOMAS W. COOK

INTERNAL ADDRESS SUITE 425



STREET P.O. BOX 1989, 3030 BRIDGEWAY

CITY SAUSALITO

STATE California

POSTAL CODE 94965

COUNTRY United States

PHONE 415-339-8550

FAX 415-339-8555

EMAIL thomascooklaw@pacbell.net

DOCKET/REFERENCE NUMBER PRIM-1/COMPL

CORRESPONDENCE SECTION (proposed)

NAME THOMAS W. COOK

STREET P.O. BOX 1989

CITY SAUSALITO

STATE California

POSTAL CODE 94966

COUNTRY United States

PHONE 415-339-8550

EMAIL tom@thomascooklaw.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PRIM-1/COMPLETE CARDIO HEART &

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 005

GOODS OR SERVICES
Dietary supplements, food supplements, herbal supplements, mineral
supplements, nutritional supplements, vitamin supplements, nutritional food
bars for use as meal replacements

SPECIMEN FILE NAME(S)
\\TICRS\EXPORT16\IMAGEOUT 16\771\118\77111811\xml1\
S080002.JPG

SPECIMEN DESCRIPTION photo of container of goods showing mark

OWNER SECTION (current)

NAME Primary Investments Group Limited

INTERNAL ADDRESS c/o TrustNet Chambers

STREET P. O. Box 3444

CITY Road Town, Tortola

COUNTRY British Virgin Islands

OWNER SECTION (proposed)

NAME Primary Investments Group Limited

INTERNAL ADDRESS c/o TrustNet Chambers

STREET P. O. Box 3444

CITY Road Town, Tortola



COUNTRY British Virgin Islands

EMAIL tom@thomascooklaw.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

LEGAL ENTITY SECTION (current)

TYPE corporation

STATE/COUNTRY OF INCORPORATION British Virgin Islands

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 100

TOTAL FEE PAID 100

SIGNATURE SECTION

SIGNATURE /Thomas W. Cook/

SIGNATORY'S NAME Thomas W. Cook

SIGNATORY'S POSITION Attorney for Registrant/California bar member

DATE SIGNED 12/03/2015

SIGNATORY'S PHONE NUMBER 415-339-8550

PAYMENT METHOD CC

FILING INFORMATION

SUBMIT DATE Thu Dec 03 16:29:18 EST 2015

TEAS STAMP

USPTO/SECT08-XX.XXX.X.XXX
-20151203162918462062-372
6797-540ef7c37ee79246ba27
af3740bb955a17c1d6fb54ab7
f903734df9c5d484de-CC-319
6-20151203162141761019



PTO Form 1563 (Rev 5/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

Declaration of Use and/or Excusable Nonuse of Mark in Commerce under Section 8
To the Commissioner for Trademarks:

REGISTRATION NUMBER:  3726797
REGISTRATION DATE:  12/15/2009

MARK:  COMPLETE CARDIO HEART & CHOLESTEROL HEAL

The owner, Primary Investments Group Limited, a corporation of British Virgin Islands, having an address of
      c/o TrustNet Chambers
      P. O. Box 3444
      Road Town, Tortola,
      British Virgin Islands
is filing a Declaration of Use and/or Excusable Nonuse of Mark in Commerce under Section 8.

For International Class 005, the mark is in use in commerce on or in connection with all goods/services, or to indicate membership in the
collective membership organization, listed in the existing registration for this specific class: Dietary supplements, food supplements, herbal
supplements, mineral supplements, nutritional supplements, vitamin supplements, nutritional food bars for use as meal replacements ; or, the
owner is making the listed excusable nonuse claim.

The owner is submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in this class,
consisting of a(n) photo of container of goods showing mark.
Specimen File1
The registrant's current Attorney Information: Thomas W. Cook
      SUITE 425
      P.O. BOX 1989, 3030 BRIDGEWAY
      SAUSALITO, California (CA) 94965
      United States
The docket/reference number is PRIM-1/COMPL.

The registrant's proposed Attorney Information: Thomas W. Cook
      P.O. BOX 1989
      SAUSALITO, California (CA) 94966
      United States
The docket/reference number is PRIM-1/COMPLETE CARDIO HEART &.

The phone number is 415-339-8550.

The email address is tom@thomascooklaw.com.
The registrant's current Correspondence Information: THOMAS W. COOK
      SUITE 425
      P.O. BOX 1989, 3030 BRIDGEWAY
      SAUSALITO, California (CA) 94965
      United States
The docket/reference number is PRIM-1/COMPL.

The registrant's proposed Correspondence Information: THOMAS W. COOK
      P.O. BOX 1989
      SAUSALITO, California (CA) 94966
      United States
The docket/reference number is PRIM-1/COMPLETE CARDIO HEART &.

The phone number is 415-339-8550.



The email address is tom@thomascooklaw.com.

A fee payment in the amount of $100 will be submitted with the form, representing payment for 1 class(es), plus any additional grace period fee,
if necessary.

Declaration

Unless the owner has specifically claimed excusable nonuse, the mark is in use in commerce on or in connection with the goods/services, or to
indicate membership in the collective membership organization, identified above, as evidenced by the attached specimen(s) showing the mark as
used in commerce.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001,
and that such willful false statements and the like may jeopardize the validity of this submission, declares that all statements made of his/her own
knowledge are true and all statements made on information and belief are believed to be true.

Signature: /Thomas W. Cook/      Date: 12/03/2015
Signatory's Name: Thomas W. Cook
Signatory's Position: Attorney for Registrant/California bar member
Signatory's Phone Number: 415-339-8550

Mailing Address (current):
   
   P.O. BOX 1989, 3030 BRIDGEWAY
   SAUSALITO, California 94965

Mailing Address (proposed):
   
   P.O. BOX 1989
   SAUSALITO, California 94966

Serial Number: 77111811
Internet Transmission Date: Thu Dec 03 16:29:18 EST 2015
TEAS Stamp: USPTO/SECT08-XX.XXX.X.XXX-20151203162918
462062-3726797-540ef7c37ee79246ba27af374
0bb955a17c1d6fb54ab7f903734df9c5d484de-C
C-3196-20151203162141761019











PTO Form 2197 (Rev 09/2005)

OMB No. 0651-0056 (Exp 09/30/2011)

Change Of Owner's Address

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77111811

LAW OFFICE ASSIGNED LAW OFFICE 108

MARK SECTION

MARK COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

OWNER SECTION (current)

NAME Primary Investments Group Limited

STREET c/o CCS Management Limited P. O. Box 3444

CITY Road Town, Tortola

COUNTRY VG

CORRESPONDENCE SECTION (current)

ORIGINAL ADDRESS

THOMAS W. COOK
THOMAS COOK INTELLECTUAL PROPERTIES
P.O. BOX 1989, 3030 BRIDGEWAY
SUITE 425
SAUSALITO California 94965
United States
415-339-8550
415-339-8555
thomascooklaw@pacbell.net

NEW OWNER ADDRESS

INTERNAL ADDRESS c/o TrustNet Chambers

STREET P. O. Box 3444

CITY Road Town, Tortola

COUNTRY British Virgin Islands

NEW CORRESPONDENCE ADDRESS FOR OWNER

NAME THOMAS W. COOK

INTERNAL ADDRESS SUITE 425

STREET P.O. BOX 1989, 3030 BRIDGEWAY

CITY SAUSALITO

STATE California

COUNTRY United States

POSTAL/ZIP CODE 94965

PHONE 415-339-8550

FAX 415-339-8555



SIGNATURE SECTION

SIGNATURE /Thomas W. Cook/

SIGNATORY NAME Thomas W. Cook

SIGNATORY DATE 11/16/2009

SIGNATORY POSITION Attorney of record, California bar member

FILING INFORMATION SECTION

SUBMIT DATE Mon Nov 16 15:04:09 EST 2009

TEAS STAMP

USPTO/COA-XX.XXX.XXX.XX-2
0091116150409625790-77111
811-460521ac4cac1acc8ca8c
4963d6fe5c1-N/A-N/A-20091
116150203470373



Side - 1

  NOTICE OF ACCEPTANCE OF AAU
  MAILING DATE: Nov 10, 2009

The amendment to allege use (AAU) filed for the trademark application identified below has been accepted as meeting the minimum requirements of
37 C.F.R. §2.76(e).  The amendment to allege use will be forwarded to the Examining Attorney for a substantive review.

Filing an amendment to allege use does not relieve the applicant of the duty to file a response to any outstanding Office action or to take any other
action required in the case, including filing a notice of appeal.

For further information, visit our website at: http://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.

SERIAL NUMBER: 77111811

MARK: COMPLETE CARDIO HEART & CHOLESTEROL HEAL

OWNER: Primary Investments Group Limited

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

FIRST-CLASS MAIL
U.S POSTAGE

PAID

THOMAS W. COOK
THOMAS COOK INTELLECTUAL PROPERTIES
P.O. BOX 1989, 3030 BRIDGEWAY
SUITE 425
SAUSALITO, CA   94965



Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 77111811 FILING DATE 02/20/2007

REG NUMBER 0000000 REG DATE 12/15/2009

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CALLAGHAN, BRIAN P L.O. ASSIGNED 108

PUB INFORMATION

RUN DATE 11/10/2009

PUB DATE N/A

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 11/09/2009

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 11/07/2009

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Primary Investments Group Limited

ADDRESS c/o CCS Management Limited
P. O. Box 3444
Road Town, Tortola, 

ENTITY 03-CORPORATION



CITIZENSHIP Virgin Islands, British

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary supplements, food supplements, herbal supplements, mineral supplements,
nutritional supplements, vitamin supplements, nutritional food bars for use as meal
replacements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 03/08/2007 FIRST USE IN
COMMERCE
DATE

03/08/2007 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PSEUDO MARK COMPLETE CARDIO HEART AND CHOLESTEROL HEALTH

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

11/09/2009 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 032

11/09/2009 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 031

11/09/2009 IUAA P USE AMENDMENT ACCEPTED 030

11/07/2009 AUPC I AMENDMENT TO USE PROCESSING COMPLETE 029

11/07/2009 IUAF S USE AMENDMENT FILED 028

11/06/2009 EAAU I TEAS AMENDMENT OF USE RECEIVED 027

11/06/2009 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 026

11/06/2009 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 025

11/06/2009 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 024

05/06/2009 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 023

05/06/2009 GNRT O NON-FINAL ACTION E-MAILED 022

05/06/2009 CNRT R NON-FINAL ACTION WRITTEN 021

04/15/2009 RCCK S LIE CHECKED SUSP - TO ATTY FOR ACTION 020

10/15/2008 RCSC S REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 019

10/15/2008 ALIE A ASSIGNED TO LIE 018

04/15/2008 RCSC S REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 017

04/14/2008 ALIE A ASSIGNED TO LIE 016

10/12/2007 GNS3 O NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 015

10/12/2007 GNSL S LETTER OF SUSPENSION E-MAILED 014

10/12/2007 CNSL R SUSPENSION LETTER WRITTEN 013

10/12/2007 XAEC I EXAMINER'S AMENDMENT ENTERED 012

10/12/2007 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 011

10/12/2007 GNEA O EXAMINERS AMENDMENT E-MAILED 010

10/12/2007 CNEA R EXAMINERS AMENDMENT -WRITTEN 009

10/03/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 008

10/03/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 007

10/03/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 006



04/11/2007 GNRT F NON-FINAL ACTION E-MAILED 005

04/11/2007 CNRT R NON-FINAL ACTION WRITTEN 004

04/04/2007 DOCK D ASSIGNED TO EXAMINER 003

02/24/2007 MPMK O NOTICE OF PSEUDO MARK MAILED 002

02/23/2007 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Thomas W. Cook

CORRESPONDENCE ADDRESS THOMAS W. COOK
THOMAS COOK INTELLECTUAL PROPERTIES
P.O. BOX 1989, 3030 BRIDGEWAY
SUITE 425
SAUSALITO, CA 94965

DOMESTIC REPRESENTATIVE Thomas W. Cook





Trademark Snap Shot Publication & Issue Review Stylesheet
(Table presents the data on Publication & Issue Review Complete)

OVERVIEW

SERIAL NUMBER 77111811 FILING DATE 02/20/2007

REG NUMBER 0000000 REG DATE 12/15/2009

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CALLAGHAN, BRIAN P L.O. ASSIGNED 108

PUB INFORMATION

RUN DATE 11/10/2009

PUB DATE N/A

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 11/09/2009

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 11/07/2009

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Primary Investments Group Limited

ADDRESS c/o CCS Management Limited
P. O. Box 3444
Road Town, Tortola, 

ENTITY 03-CORPORATION



CITIZENSHIP Virgin Islands, British

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary supplements, food supplements, herbal supplements, mineral supplements,
nutritional supplements, vitamin supplements, nutritional food bars for use as meal
replacements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 03/08/2007 FIRST USE IN
COMMERCE
DATE

03/08/2007 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PSEUDO MARK COMPLETE CARDIO HEART AND CHOLESTEROL HEALTH

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

11/09/2009 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 032

11/09/2009 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 031

11/09/2009 IUAA P USE AMENDMENT ACCEPTED 030

11/07/2009 AUPC I AMENDMENT TO USE PROCESSING COMPLETE 029

11/07/2009 IUAF S USE AMENDMENT FILED 028

11/06/2009 EAAU I TEAS AMENDMENT OF USE RECEIVED 027

11/06/2009 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 026

11/06/2009 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 025

11/06/2009 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 024

05/06/2009 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 023

05/06/2009 GNRT O NON-FINAL ACTION E-MAILED 022

05/06/2009 CNRT R NON-FINAL ACTION WRITTEN 021

04/15/2009 RCCK S LIE CHECKED SUSP - TO ATTY FOR ACTION 020

10/15/2008 RCSC S REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 019

10/15/2008 ALIE A ASSIGNED TO LIE 018

04/15/2008 RCSC S REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 017

04/14/2008 ALIE A ASSIGNED TO LIE 016

10/12/2007 GNS3 O NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 015

10/12/2007 GNSL S LETTER OF SUSPENSION E-MAILED 014

10/12/2007 CNSL R SUSPENSION LETTER WRITTEN 013

10/12/2007 XAEC I EXAMINER'S AMENDMENT ENTERED 012

10/12/2007 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 011

10/12/2007 GNEA O EXAMINERS AMENDMENT E-MAILED 010

10/12/2007 CNEA R EXAMINERS AMENDMENT -WRITTEN 009

10/03/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 008

10/03/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 007

10/03/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 006



04/11/2007 GNRT F NON-FINAL ACTION E-MAILED 005

04/11/2007 CNRT R NON-FINAL ACTION WRITTEN 004

04/04/2007 DOCK D ASSIGNED TO EXAMINER 003

02/24/2007 MPMK O NOTICE OF PSEUDO MARK MAILED 002

02/23/2007 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Thomas W. Cook

CORRESPONDENCE ADDRESS THOMAS W. COOK
THOMAS COOK INTELLECTUAL PROPERTIES
P.O. BOX 1989, 3030 BRIDGEWAY
SUITE 425
SAUSALITO, CA 94965

DOMESTIC REPRESENTATIVE Thomas W. Cook





Trademark Snap Shot AAU Processing Stylesheet
(Table presents the data on AAU Processing Complete)

OVERVIEW

SERIAL NUMBER 77111811 FILING DATE 02/20/2007

REG NUMBER 0000000 REG DATE 12/15/2009

REGISTER SUPPLEMENTAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CALLAGHAN, BRIAN P L.O. ASSIGNED 108

PUB INFORMATION

RUN DATE 11/10/2009

PUB DATE N/A

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 11/09/2009

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG 11/07/2009

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Primary Investments Group Limited

ADDRESS c/o CCS Management Limited
P. O. Box 3444
Road Town, Tortola, 

ENTITY 03-CORPORATION



CITIZENSHIP Virgin Islands, British

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary supplements, food supplements, herbal supplements, mineral supplements,
nutritional supplements, vitamin supplements, nutritional food bars for use as meal
replacements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE 03/08/2007 FIRST USE IN
COMMERCE
DATE

03/08/2007 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PSEUDO MARK COMPLETE CARDIO HEART AND CHOLESTEROL HEALTH

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

11/09/2009 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 032

11/09/2009 CNTA O APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER 031

11/09/2009 IUAA P USE AMENDMENT ACCEPTED 030

11/07/2009 AUPC I AMENDMENT TO USE PROCESSING COMPLETE 029

11/07/2009 IUAF S USE AMENDMENT FILED 028

11/06/2009 EAAU I TEAS AMENDMENT OF USE RECEIVED 027

11/06/2009 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 026

11/06/2009 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 025

11/06/2009 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 024

05/06/2009 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 023

05/06/2009 GNRT O NON-FINAL ACTION E-MAILED 022

05/06/2009 CNRT R NON-FINAL ACTION WRITTEN 021

04/15/2009 RCCK S LIE CHECKED SUSP - TO ATTY FOR ACTION 020

10/15/2008 RCSC S REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 019

10/15/2008 ALIE A ASSIGNED TO LIE 018

04/15/2008 RCSC S REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 017

04/14/2008 ALIE A ASSIGNED TO LIE 016

10/12/2007 GNS3 O NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 015

10/12/2007 GNSL S LETTER OF SUSPENSION E-MAILED 014

10/12/2007 CNSL R SUSPENSION LETTER WRITTEN 013

10/12/2007 XAEC I EXAMINER'S AMENDMENT ENTERED 012

10/12/2007 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 011

10/12/2007 GNEA O EXAMINERS AMENDMENT E-MAILED 010

10/12/2007 CNEA R EXAMINERS AMENDMENT -WRITTEN 009

10/03/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 008

10/03/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 007

10/03/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 006



04/11/2007 GNRT F NON-FINAL ACTION E-MAILED 005

04/11/2007 CNRT R NON-FINAL ACTION WRITTEN 004

04/04/2007 DOCK D ASSIGNED TO EXAMINER 003

02/24/2007 MPMK O NOTICE OF PSEUDO MARK MAILED 002

02/23/2007 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Thomas W. Cook

CORRESPONDENCE ADDRESS THOMAS W. COOK
THOMAS COOK INTELLECTUAL PROPERTIES
P.O. BOX 1989, 3030 BRIDGEWAY
SUITE 425
SAUSALITO, CA 94965

DOMESTIC REPRESENTATIVE Thomas W. Cook





*** User:bcallaghan ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 1148 N/A 0 0 0:05 *{"ckqx"}{v1:2}{"m"1:2}{"p"1:2}L{"aeiy"1:2}T*[bi,ti] not dead [ld]

02 6948 N/A 0 0 0:35 *{"ckqx"}{v1:2}{"r"1:2}{"dt"1:2}{"iey"}*[bi,ti] not dead [ld]

03 8049 N/A 0 0 0:04 *H{v1:2}{"r"1:2}T*[bi,ti] not dead [ld]

04 6429 N/A 0 0 0:09 *{"ckqx"}{"h"0:1}{v}$1{"l"1:2}{v}{"scz"}T*[bi,ti] not dead [ld]

05 12469 N/A 0 0 0:02 *H{v1:2}{"l"1:2}TH*[bi,ti] not dead [ld]

06 36 0 36 29 0:01 1 AND (2 OR 3 OR 4 OR 5)

07 253 0 253 211 0:01 2 AND (3 OR 4 OR 5)

08 209 0 209 174 0:01 3 AND (4 OR 5)

09 30 0 30 24 0:01 4 AND 5

Session started 11/9/2009 9:26:16 AM

Session finished 11/9/2009 9:35:07 AM

Total search duration 0 minutes 59 seconds

Session duration 8 minutes 51 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 77111811



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 77111811 FILING DATE 02/20/2007

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CALLAGHAN, BRIAN P L.O. ASSIGNED 108

PUB INFORMATION

RUN DATE 11/07/2009

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 11/06/2009

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Primary Investments Group Limited

ADDRESS c/o CCS Management Limited
Sea Meadow House, Blackburne Highway
Road Town, Tortola, 

ENTITY 03-CORPORATION



CITIZENSHIP Virgin Islands, British

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary supplements, food supplements, herbal supplements, mineral supplements,
nutritional supplements, vitamin supplements, nutritional food bars for use as meal
replacements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT CARDIO HEART & CHOLESTEROL HEALTH

PSEUDO MARK COMPLETE CARDIO HEART AND CHOLESTEROL HEALTH

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

11/06/2009 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 026

11/06/2009 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 025

11/06/2009 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 024

05/06/2009 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 023

05/06/2009 GNRT O NON-FINAL ACTION E-MAILED 022

05/06/2009 CNRT R NON-FINAL ACTION WRITTEN 021

04/15/2009 RCCK S LIE CHECKED SUSP - TO ATTY FOR ACTION 020

10/15/2008 RCSC S REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 019

10/15/2008 ALIE A ASSIGNED TO LIE 018

04/15/2008 RCSC S REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 017

04/14/2008 ALIE A ASSIGNED TO LIE 016

10/12/2007 GNS3 O NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 015

10/12/2007 GNSL S LETTER OF SUSPENSION E-MAILED 014

10/12/2007 CNSL R SUSPENSION LETTER WRITTEN 013

10/12/2007 XAEC I EXAMINER'S AMENDMENT ENTERED 012

10/12/2007 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 011

10/12/2007 GNEA O EXAMINERS AMENDMENT E-MAILED 010

10/12/2007 CNEA R EXAMINERS AMENDMENT -WRITTEN 009

10/03/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 008

10/03/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 007

10/03/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 006

04/11/2007 GNRT F NON-FINAL ACTION E-MAILED 005

04/11/2007 CNRT R NON-FINAL ACTION WRITTEN 004

04/04/2007 DOCK D ASSIGNED TO EXAMINER 003

02/24/2007 MPMK O NOTICE OF PSEUDO MARK MAILED 002

02/23/2007 NWAP I NEW APPLICATION ENTERED IN TRAM 001



CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Thomas W. Cook

CORRESPONDENCE ADDRESS THOMAS W. COOK
THOMAS COOK INTELLECTUAL PROPERTIES
P.O. BOX 1989, 3030 BRIDGEWAY, SUITE 425
SAUSALITO, CA 94965

DOMESTIC REPRESENTATIVE Thomas W. Cook





PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 09/30/2011)

Trademark/Service Mark Amendment to Allege Use
(15 U.S.C. Section 1051(c))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77111811

LAW OFFICE ASSIGNED LAW OFFICE 108

EXTENSION OF USE NO

MARK SECTION

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

OWNER SECTION (current)

NAME Primary Investments Group Limited

STREET c/o CCS Management Limited

CITY Road Town, Tortola

COUNTRY British Virgin Islands

OWNER SECTION (proposed)

NAME Primary Investments Group Limited

INTERNAL ADDRESS c/o CCS Management Limited

STREET P. O. Box 3444

CITY Road Town, Tortola

COUNTRY British Virgin Islands

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 005

CURRENT IDENTIFICATION
Dietary supplements, food supplements, herbal supplements, mineral
supplements, nutritional supplements, vitamin supplements, nutritional food
bars for use as meal replacements

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 03/08/2007

FIRST USE IN COMMERCE DATE 03/08/2007

SPECIMEN FILE NAME(S)
\\TICRS\EXPORT8\IMAGEOUT8 \771\118\77111811\xml3\AA
U0002.JPG

SPECIMEN DESCRIPTION photo of container of goods showing mark

REQUEST TO DIVIDE NO

PAYMENT SECTION

NUMBER OF CLASSES IN USE



NUMBER OF CLASSES IN USE 1

SUBTOTAL AMOUNT [ALLEGATION OF USE FEE] 100

TOTAL AMOUNT 100

SIGNATURE SECTION

DECLARATION SIGNATURE /Thomas W. Cook/

SIGNATORY'S NAME Thomas W. Cook

SIGNATORY'S POSITION Attorney of record, California bar member

DATE SIGNED 11/06/2009

FILING INFORMATION

SUBMIT DATE Fri Nov 06 15:21:20 EST 2009

TEAS STAMP

USPTO/AAU-XX.XXX.XXX.XX-2
0091106152120036624-77111
811-4602c93fa38bba7ecfc3f
1428e78e282c8a-CC-1553-20
091106151312792822



PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 09/30/2011)

Trademark/Service Mark Amendment to Allege Use
(15 U.S.C. Section 1051(c))

To the Commissioner for Trademarks:

MARK:  COMPLETE CARDIO HEART & CHOLESTEROL HEALTH
SERIAL NUMBER:  77111811

The applicant, Primary Investments Group Limited, having an address of
      c/o CCS Management Limited
      P. O. Box 3444
      Road Town, Tortola,
      British Virgin Islands
is submitting the following allegation of use information:

For International Class 005:
Current identification: Dietary supplements, food supplements, herbal supplements, mineral supplements, nutritional supplements, vitamin
supplements, nutritional food bars for use as meal replacements

The mark is in use in commerce on or in connection with all goods or services listed in the application or Notice of Allowance or as subsequently
modified for this specific class

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 03/08/2007,
and first used in commerce at least as early as 03/08/2007, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) photo of container of goods
showing mark.
Specimen File1

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $100 will be submitted with the form, representing payment for the allegation of use for 1 class.

Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq., as amended). Applicant is the owner of the mark sought to be
registered, and is using the mark in commerce on or in connection with the goods/services identified above, as evidenced by the attached
specimen(s) showing the mark as used in commerce.

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements may jeopardize the validity of the form or any resulting registration, declares that
he/she is properly authorized to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the form is being filed under 15 U.S.C. Section 1126(d) or (e), he/she believes applicant to
be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or association has the
right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when used on or in
connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of
his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /Thomas W. Cook/      Date Signed: 11/06/2009
Signatory's Name: Thomas W. Cook
Signatory's Position: Attorney of record, California bar member



RAM Sale Number: 1553
RAM Accounting Date: 11/09/2009

Serial Number: 77111811
Internet Transmission Date: Fri Nov 06 15:21:20 EST 2009
TEAS Stamp: USPTO/AAU-XX.XXX.XXX.XX-2009110615212003
6624-77111811-4602c93fa38bba7ecfc3f1428e
78e282c8a-CC-1553-20091106151312792822







PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 04/30/2011)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77111811

LAW OFFICE ASSIGNED LAW OFFICE 108

MARK SECTION (no change)

ARGUMENT(S)

REMARKS

Applicant is today filing an Amendment to Allege Use of the mark COMPLETE CARDIO HEART & CHOLESTEROL HEALTH and
amends this application from the Principal Register to the Supplemental Register.

At the acceptance of the AAU being filed today, Applicant requests the disclaimer of "CARDIO HEART & CHOLESTEROL HEALTH" be
withdrawn as suggested by the examining attorney.

Applicant submits this application is now in condition for publication and requests such action.

SIGNATURE SECTION

RESPONSE SIGNATURE /Thomas W. Cook/

SIGNATORY'S NAME Thomas W. Cook

SIGNATORY'S POSITION Attorney of record, California bar member

DATE SIGNED 11/06/2009

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Fri Nov 06 15:26:38 EST 2009

TEAS STAMP

USPTO/ROA-XX.XXX.XXX.XX-2
0091106152638515600-77111
811-46072d7413f7053dca78d
72df87626f2b9d-N/A-N/A-20
091106152315978378

PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 04/30/2011)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 77111811 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

REMARKS



Applicant is today filing an Amendment to Allege Use of the mark COMPLETE CARDIO HEART & CHOLESTEROL HEALTH and amends
this application from the Principal Register to the Supplemental Register.

At the acceptance of the AAU being filed today, Applicant requests the disclaimer of "CARDIO HEART & CHOLESTEROL HEALTH" be
withdrawn as suggested by the examining attorney.

Applicant submits this application is now in condition for publication and requests such action.

SIGNATURE(S)
Response Signature
Signature: /Thomas W. Cook/     Date: 11/06/2009
Signatory's Name: Thomas W. Cook
Signatory's Position: Attorney of record, California bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

        
Serial Number: 77111811
Internet Transmission Date: Fri Nov 06 15:26:38 EST 2009
TEAS Stamp: USPTO/ROA-XX.XXX.XXX.XX-2009110615263851
5600-77111811-46072d7413f7053dca78d72df8
7626f2b9d-N/A-N/A-20091106152315978378



To: Primary Investments Group Limited (thomascooklaw@pacbell.net)

Subject: U.S. TRADEMARK APPLICATION NO. 77111811 - COMPLETE CARDIO HEAR - PRIM-1/COMPL

Sent: 5/6/2009 6:48:28 PM

Sent As: ECOM108@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27
Attachment - 28

UNITED STATES PATENT AND TRADEMARK OFFICE
 

    SERIAL NO:          77/111811
 
    MARK : COMPLETE CARDIO HEAR       
 

 
        

*77111811*
    CORRESPONDENT ADDRESS:
          THOMAS W. COOK    
          THOMAS COOK INTELLECTUAL PROPERTIES      
          P.O. BOX 1989, 3030 BRIDGEWAY, SUITE 425
          SAUSALITO, CA 94965          
           

 
RESPOND TO THIS ACTION:
http://www.uspto.gov/teas/eTEASpageD.htm
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT :           Primary Investments Group Limited 
 

 
 



    CORRESPONDENT’S REFERENCE/DOCKET NO :  
          PRIM-1/COMPL        
    CORRESPONDENT E-MAIL ADDRESS: 
           thomascooklaw@pacbell.net

 

 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE.
 
ISSUE/MAILING DATE : 5/6/2009
 
This Office action supersedes any previous Office action issued in connection with this application.
 
On 10/12/07, action on this application was suspended pending the disposition of Application Serial Nos. 77013251, 78936605, 78948282.  The
referenced pending applications (77013251,  78948282) have abandoned and are no longer a bar to the registration of applicant’s mark.
Furthermore, prior pending Application Serial No. 78936605 has matured into U.S. Registration No. 3574127. However, upon further review of
the application, the examining attorney now withdraws the citation of prior pending Application Serial No 78936605 (U.S. Reg. No. 3574127) as
a potential bar to registration of applicant’s mark.
 
In addition, based upon further review of the application, the examining attorney now sets forth below a new substantive refusal pertaining to the
application. The examining attorney apologizes for any inconvenience this may cause applicant.
 
Section 2(e)(1) Descriptive Refusal
 
Registration is refused because the applied-for mark merely describes a purpose, characteristic and/or a feature of applicant’s proposed goods.  
Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); see TMEP §§1209.01(b), 1209.03 et seq.
 
A mark is merely descriptive if it describes an ingredient, quality, characteristic, function, feature, purpose or use of the specified goods and/or
services.  TMEP §1209.01(b); see In re Steelbuilding.com, 415 F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005); In re Gyulay, 820
F.2d 1216, 1217-18, 3 USPQ2d 1009, 1010 (Fed. Cir. 1987).  Moreover, a mark that identifies a group of users to whom an applicant directs its
goods and/or services is also merely descriptive.  TMEP §1209.03(i); see In re Planalytics, Inc., 70 USPQ2d 1453, 1454 (TTAB 2004).
 
The determination of whether a mark is merely descriptive is considered in relation to the identified goods and/or services, not in the abstract. 
In re Abcor Dev. Corp., 588 F.2d 811, 814, 200 USPQ 215, 218 (C.C.P.A. 1978); TMEP §1209.01(b); see, e.g., In re Polo Int’l Inc., 51 USPQ2d
1061 (TTAB 1999) (finding DOC in DOC-CONTROL would be understood to refer to the “documents” managed by applicant’s software, not
“doctor” as shown in dictionary definition); In re Digital Research Inc., 4 USPQ2d 1242 (TTAB 1987) (finding CONCURRENT PC-DOS
merely descriptive of “computer programs recorded on disk” where relevant trade used the denomination “concurrent” as a descriptor of a
particular type of operating system).  “Whether consumers could guess what the product is from consideration of the mark alone is not the test.”  
In re Am. Greetings Corp., 226 USPQ 365, 366 (TTAB 1985).
 
In this case, applicant’s proposed mark is COMPLETE CARDIO HEART & CHOLESTEROL HEALTH (standard character) for proposed
goods listed as “Dietary supplements, food supplements, herbal supplements, mineral supplements, nutritional supplements, vitamin
supplements, nutritional food bars for use as meal replacements” in International Class 05. The term “COMPLETE” is defined as “having all
necessary parts, elements, or steps <a complete diet>”; the term “CARDIO” is defined as “of the heart”; the term “HEART” is defined as “a
hollow muscular organ of vertebrate animals that by its rhythmic contraction acts as a force pump maintaining the circulation of the blood”; the
term “CHOLESTEROL” is defined as “a steroid alcohol C27H45OH that is present in animal cells and body fluids, regulates membrane
fluidity, and functions as a precursor molecule in various metabolic pathways and as a constituent of LDL may cause arteriosclerosis”; the term
“HEALTH” is defined as “the condition of being sound in body, mind, or spirit ; especially : freedom from physical disease or pain”. Please see
attached dictionary evidence.
 
The combination of these terms, namely, COMPLETE CARDIO HEART & CHOLESTEROL HEALTH (standard character) is merely
descriptive of a purpose, characteristic and/or a feature of applicant’s proposed goods, namely, that applicant’s various supplements contain all
necessary or normal parts of the important nutrients needed to promote one’s cardio, heart and cholesterol health. Please see attached third-party
registrations showing the term “COMPLETE” consistently disclaimed for similar goods.
 
A mark that combines descriptive words may be registrable if the composite creates a unitary mark with a separate, nondescriptive meaning.  In
re Colonial Stores, Inc., 394 F.2d 549, 551, 157 USPQ 382, 384 (C.C.P.A. 1968) (holding SUGAR & SPICE not merely descriptive of bakery
products because of the mark’s immediate association with the nursery rhyme “sugar and spice and everything nice”).   However, the mere
combination of descriptive words does not automatically create a new nondescriptive word or phrase.  See, e.g., In re Associated Theatre Clubs



Co., 9 USPQ2d 1660, 1662 (TTAB 1988) (holding GROUP SALES BOX OFFICE merely descriptive for theater ticket sales services).
 
The registrability of a mark created by combining only descriptive words depends on whether a new and different commercial impression is
created, and/or the mark created imparts an incongruous meaning as used in connection with the goods.  TMEP §1209.03(d); e.g., In re
Copytele, Inc., 31 USPQ2d 1540, 1542 (TTAB 1994); In re Associated Theatre Clubs, 9 USPQ2d at 1662.  Where, as in this case, the
combination of the descriptive words creates no incongruity, and no imagination is required to understand the nature of the goods, the mark is
merely descriptive.
 
Accordingly, registration is refused under Trademark Act Section 2(e)(1).
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and arguments in
support of registration.
 
Withdrawal of Disclaimer (Advisory)
 
If applicant files an acceptable Amendment to Allege Use (AAU) and an amendment to seek registration on the Supplemental Register, then
applicant may request withdrawal of the disclaimer of “CARDIO HEART & CHOLESTEROL HEALTH”, currently of record.  If applicant
does not expressly request its withdrawal, the disclaimer will remain in the application and will be printed on the registration certificate. 
 
Supplemental Register (Advisory)
 
Although an amendment to the Supplemental Register would normally be an appropriate response to this refusal, such a response is not
appropriate in the present case.
 
A mark in an application under Trademark Act Section 1(b) is not eligible for registration on the Supplemental Register until an acceptable
amendment to allege use under 37 C.F.R. §2.76 has been filed.  37 C.F.R. §§2.47(d), 2.75(b); TMEP §§815.02, 1102.03.  When a Section 1(b)
application is successfully amended to the Supplemental Register, the effective filing date of the application will be the date on which applicant
met the minimum filing requirements of 37 C.F.R. §2.76(e) for the amendment to allege use.  37 C.F.R. §2.75(b); TMEP §§816.02, 1102.03.
 
Although registration on the Supplemental Register does not afford all the benefits of registration on the Principal Register, it does provide the
following advantages:
                               

The registrant may use the registration symbol ®;
The registration is protected against registration of a confusingly similar mark under Trademark Act Section 2(d);
The registrant may bring suit for infringement in federal court; and
The registration may serve as the basis for a filing in a foreign country under the Paris Convention and other international agreements.

 
See 15 U.S.C. §§1052(d), 1091, 1094; TMEP §815.
 
To amend the application filing basis from an intent to use application under Trademark Act Section 1(b) to a use in commerce basis under
Section 1(a), applicant must file, prior to approval of the mark for publication, an amendment to allege use that satisfies the requirements of 37
C.F.R. §2.76.  See 15 U.S.C. §1051(c); 37 C.F.R. §2.35(b)(8); TMEP §§806.01(b), 1103. 
 
The following must be submitted in an amendment to allege use in order to amend an application to use in commerce under Section 1(a):
 

(1)     The following statement:  “ Applicant is believed to be the owner of the mark and that the mark is in use in commerce;” 
 

(2)     The date of first use of the mark anywhereon or in connection with the goods and/or services;
 

(3)     The date of first use of the mark in commerceas a trademark or service mark;
 

(4)     A specimen showing actual use of the mark in commerce for each class of goods and/or services for which use is being asserted.  If a
single specimen supports multiple classes, applicant should indicate which classes the specimen supports rather than providing multiple
copies of the same specimen;

 
(5)     A filing fee of $100 per class for each international class of goods and/or services for which use is being asserted (current fee

information should be confirmed at http://www.uspto.gov); and
 
(6)     Verification of the above (1) through (3) requirements in an affidavit or signed declaration under 37 C.F.R. §§2.20, 2.33. 

 
See 37 C.F.R. §§2.6(a)(2), 2.56, 2.76(b); TMEP §§1104.08, 1104.09(e). 



 
Amendments to allege use can be filed online at http://www.uspto.gov/teas/index.html.
 
Response Guidelines
 
There is no required format or form for responding to an Office action.  The Office recommends applicants use the Trademark Electronic
Application System (TEAS) to respond to Office actions online at http://www.uspto.gov/teas/index.html.  However, if applicant responds on
paper via regular mail, the response should include the title “Response to Office Action” and the following information:   (1) the name and law
office number of the examining attorney, (2) the serial number and filing date of the application, (3) the mailing date of this Office action, (4)
applicant’s name, address, telephone number and e-mail address (if applicable), and (5) the mark.   37 C.F.R. §2.194(b)(1); TMEP §302.03(a).
 
The response should address each refusal and/or requirement raised in the Office action.  If a refusal has issued, applicant can argue against the
refusal; i.e., applicant can submit arguments and evidence as to why the refusal should be withdrawn and the mark should register.  To respond to
requirements, applicant should set forth in writing the required changes or statements and request that the Office enter them into the application
record. 
 
The response must be personally signed or the electronic signature manually entered by applicant or someone with legal authority to bind
applicant (i.e., a corporate officer of a corporate applicant, the equivalent of an officer for unincorporated organizations or limited liability
company applicants, a general partner of a partnership applicant, each applicant for applications with multiple individual applicants).  TMEP
§§605.02, 712.
 
If applicant has questions about its application or needs assistance in responding to this Office action, please telephone the assigned trademark
examining attorney.
 
Furthermore, if applicant has an amendment that does not require the payment of a fee, submission of a specimen, response to a statutory refusal
or declaration signature, applicant is encouraged to telephone the examining attorney to expedite the processing of the application.
 
 

/Brian P. Callaghan/
Trademark Examining Attorney
Law Office 108
Phone: (571) 272-4906
Fax: (571) 273-4906
 

 
RESPOND TO THIS ACTION:  Applicant should file a response to this Office action online using the form at
http://www.uspto.gov/teas/eTEASpageD.htm, waiting 48-72 hours if applicant received notification of the Office action via e-mail.  For
technical assistance with the form, please e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
examining attorney.  Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed responses.
 
If responding by paper mail, please include the following information: the application serial number, the mark, the filing date and the name,
title/position, telephone number and e-mail address of the person signing the response.  Please use the following address: Commissioner for
Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451.
 
STATUS CHECK:  Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark
Applications and Registrations Retrieval (TARR) online system at http://tarr.uspto.gov.  When conducting an online status check, print and
maintain a copy of the complete TARR screen.  If the status of your application has not changed for more than six months, please contact the
assigned examining attorney.
 
 
 
 
 



























































To: Primary Investments Group Limited (thomascooklaw@pacbell.net)

Subject: U.S. TRADEMARK APPLICATION NO. 77111811 - COMPLETE CARDIO HEAR - PRIM-1/COMPL

Sent: 5/6/2009 6:48:29 PM

Sent As: ECOM108@USPTO.GOV

Attachments:

                                                                
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 5/6/2009 FOR
APPLICATION SERIAL NO. 77111811

 
Please follow the instructions below to continue the prosecution of your application:
  
VIEW OFFICE ACTION: Click on this link
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial_number=77111811&doc_type=OOA&mail_date=20090506(or copy and
paste this URL into the address field of your browser), or visithttp://tmportal.uspto.gov/external/portal/tow and enter the application
serial number to accessthe Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24 hours of this notification.
 
RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a response is required; (2) how to
respond; and (3) the applicable response time period. Your response deadline will be calculated from 5/6/2009.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the USPTO does NOT accept e-mailed
responses.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System response form
at http://www.uspto.gov/teas/eTEASpageD.htm .
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov .  Please contact the assigned examining attorney with questions about the Office action. 

 
        WARNING

1. The USPTO will NOT send a separate e-mail with the Office action attached.
 
2. Failure to file any required response by the applicable deadline will result in theABANDONMENT of your
application.
 
 
 



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 77111811 FILING DATE 02/20/2007

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CALLAGHAN, BRIAN P L.O. ASSIGNED 108

PUB INFORMATION

RUN DATE 10/15/2007

PUB DATE N/A

STATUS 653-SUSPENSION LETTER - MAILED

STATUS DATE 10/12/2007

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Primary Investments Group Limited

ADDRESS c/o CCS Management Limited
Sea Meadow House, Blackburne Highway
Road Town, Tortola, 

ENTITY 03-CORPORATION



CITIZENSHIP Virgin Islands, British

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary supplements, food supplements, herbal supplements, mineral supplements,
nutritional supplements, vitamin supplements, nutritional food bars for use as meal
replacements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT CARDIO HEART & CHOLESTEROL HEALTH

PSEUDO MARK COMPLETE CARDIO HEART AND CHOLESTEROL HEALTH

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

10/12/2007 GNS3 O NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 015

10/12/2007 GNSL S LETTER OF SUSPENSION E-MAILED 014

10/12/2007 CNSL R SUSPENSION LETTER WRITTEN 013

10/12/2007 XAEC I EXAMINER'S AMENDMENT ENTERED 012

10/12/2007 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 011

10/12/2007 GNEA O EXAMINERS AMENDMENT E-MAILED 010

10/12/2007 CNEA R EXAMINERS AMENDMENT -WRITTEN 009

10/03/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 008

10/03/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 007

10/03/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 006

04/11/2007 GNRT F NON-FINAL ACTION E-MAILED 005

04/11/2007 CNRT R NON-FINAL ACTION WRITTEN 004

04/04/2007 DOCK D ASSIGNED TO EXAMINER 003

02/24/2007 MPMK O NOTICE OF PSEUDO MARK MAILED 002

02/23/2007 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Thomas W. Cook

CORRESPONDENCE ADDRESS THOMAS W. COOK
THOMAS COOK INTELLECTUAL PROPERTIES
P.O. BOX 1989, 3030 BRIDGEWAY, SUITE 425
SAUSALITO, CA 94965

DOMESTIC REPRESENTATIVE Thomas W. Cook





To: Primary Investments Group Limited (thomascooklaw@pacbell.net)

Subject: TRADEMARK APPLICATION NO. 77111811 - COMPLETE CARDIO HEAR - PRIM-1/COMPL

Sent: 10/12/2007 4:24:25 PM

Sent As: ECOM108@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE
 

    SERIAL NO:           77/111811
 
    MARK : COMPLETE CARDIO HEAR       
 

 
        

*77111811*
    CORRESPONDENT ADDRESS:
          THOMAS W. COOK    
          THOMAS COOK INTELLECTUAL PROPERTIES      
          P.O. BOX 1989, 3030 BRIDGEWAY, SUITE 425
          SAUSALITO, CA 94965
           

 
 
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 
 

 
    APPLICANT :           Primary Investments Group Limited     
 

 

 
    CORRESPONDENT’S REFERENCE/DOCKET NO :  
          PRIM-1/COMPL        
    CORRESPONDENT E-MAIL ADDRESS: 
           thomascooklaw@pacbell.net

 

 
 

NOTICE OF SUSPENSION

 
ISSUE/MAILING DATE : 10/12/2007
 
SUSPENSION PROCEDURE: This suspension notice serves to suspend action on the application for the reason(s) specified below.  No
response is needed.  37.C.F.R.§2.67. The Office will conduct periodic status checks to determine if suspension remains appropriate.
Action on this application is suspended pending the disposition of:
 
            - Application Serial No(s). 77013251, 78936605, 78948282
 
Since applicant's effective filing date is subsequent to the effective filing date of the above-identified application(s), the latter, if and when it
registers, may be cited against this application in a refusal to register under Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d).  See 37
C.F.R. §2.83; TMEP §§1208 et seq.  A copy of information relevant to this pending application(s) was sent previously.
 
Applicant may submit a request to remove the application from suspension to present arguments related to the potential conflict between the
relevant application(s) or other arguments related to the ground for suspension.  TMEP §716.03.  Applicant's election not to present arguments
during suspension will not affect the applicant's right to present arguments later should a refusal in fact issue.  If a refusal does issue, applicant
will be afforded 6 months from the mailing or e-mailing date of the Office action to submit a response.  15 U.S.C. §1062(b); 37 C.F.R. §2.62.
 
 
 
 
 

/Brian P. Callaghan/
Trademark Examining Attorney
Law Office 108
Phone: (571) 272-4906
Fax: (571) 273-4906

 



STATUS CHECK:  Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark
Applications and Registrations Retrieval (TARR) online system at http://tarr.uspto.gov.  When conducting an online status check, print and
maintain a copy of the complete TARR screen.  If the status of your application has not changed for more than six months, please contact the
assigned examining attorney.
 



To: Primary Investments Group Limited (thomascooklaw@pacbell.net)

Subject: TRADEMARK APPLICATION NO. 77111811 - COMPLETE CARDIO HEAR - PRIM-1/COMPL

Sent: 10/12/2007 4:24:26 PM

Sent As: ECOM108@USPTO.GOV

Attachments:

                                                                
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 10/12/2007 FOR
APPLICATION SERIAL NO. 77111811

 
Please follow the instructions below to continue the prosecution of your application:
  
VIEW OFFICE ACTION: Click on this link
http://portal.uspto.gov/external/portal/tow?DDA=Y&serial_number=77111811&doc_type=SUL&mail_date=20071012(or copy and paste
this URL into the address field of your browser), or visithttp://portal.uspto.gov/external/portal/tow and enter the application serial number
to accessthe Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24 hours of this notification.
 
RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a response is required; (2) how to
respond; and (3) the applicable response time period. Your response deadline will be calculated from 10/12/2007.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the USPTO does NOT accept e-mailed
responses.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System response form
at http://www.uspto.gov/teas/eTEASpageD.htm .
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov .  Please contact the assigned examining attorney with questions about the Office action. 

 
        WARNING

1. The USPTO will NOT send a separate e-mail with the Office action attached.
 
2. Failure to file any required response by the applicable deadline will result in theABANDONMENT of your
application.
 
 
 



To: Primary Investments Group Limited (thomascooklaw@pacbell.net)

Subject: TRADEMARK APPLICATION NO. 77111811 - COMPLETE CARDIO HEAR - PRIM-1/COMPL

Sent: 10/12/2007 4:10:56 PM

Sent As: ECOM108@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE
 

    SERIAL NO:           77/111811
 
    MARK : COMPLETE CARDIO HEAR       
 

 
        

*77111811*
    CORRESPONDENT ADDRESS:
          THOMAS W. COOK    
          THOMAS COOK INTELLECTUAL PROPERTIES      
          P.O. BOX 1989, 3030 BRIDGEWAY, SUITE 425
          SAUSALITO, CA 94965
           

 
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT :           Primary Investments Group Limited     
 

 

 
    CORRESPONDENT’S REFERENCE/DOCKET NO :  
          PRIM-1/COMPL        
    CORRESPONDENT E-MAIL ADDRESS: 
           thomascooklaw@pacbell.net

 

 
 

EXAMINER’S AMENDMENT
 

 
ISSUE/MAILING DATE : 10/12/2007
 
OFFICE SEARCH:  The examining attorney has searched the Office records and has found no similar registered or pending mark which would
bar registration under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d).  TMEP section 704.02.  
 

AMENDMENT : In accordance with the authorization granted by applicant’s attorney, Thomas W. Cook, on 10/12/07, the application has been
AMENDED as indicated below.  Please advise the undersigned immediately if there is an objection to the amendment.    Otherwise, no response
is necessary. TMEP §707.

 
If the identification of goods or services has been amended, please note that any future amendments must be in accordance with 37 C.F.R.
2.71(a); TMEP section 1402.07(e).
 
Disclaimer of Descriptive Wording
 
The following disclaimer statement is added to the record:
 
            No claim is made to the exclusive right to use “CARDIO HEART & CHOLESTEROL HEALTH” apart from the mark as shown.
 
15 U.S.C. §1056; TMEP §§1213, 1213.03(a) and 1213.08(a)(i).
 
 
 

/Brian P. Callaghan/
Trademark Examining Attorney
Law Office 108
Phone: (571) 272-4906
Fax: (571) 273-4906

 



STATUS CHECK:  Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark
Applications and Registrations Retrieval (TARR) online system at http://tarr.uspto.gov.  When conducting an online status check, print and
maintain a copy of the complete TARR screen.  If the status of your application has not changed for more than six months, please contact the
assigned examining attorney.
 



To: Primary Investments Group Limited (thomascooklaw@pacbell.net)

Subject: TRADEMARK APPLICATION NO. 77111811 - COMPLETE CARDIO HEAR - PRIM-1/COMPL

Sent: 10/12/2007 4:10:56 PM

Sent As: ECOM108@USPTO.GOV

Attachments:

                                                                
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 10/12/2007 FOR
APPLICATION SERIAL NO. 77111811

 
Please follow the instructions below to continue the prosecution of your application:
  
VIEW OFFICE ACTION: Click on this link
http://portal.uspto.gov/external/portal/tow?DDA=Y&serial_number=77111811&doc_type=EXA&mail_date=20071012(or copy and paste
this URL into the address field of your browser), or visithttp://portal.uspto.gov/external/portal/tow and enter the application serial number
to accessthe Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24 hours of this notification.
 
RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a response is required; (2) how to
respond; and (3) the applicable response time period. Your response deadline will be calculated from 10/12/2007.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the USPTO does NOT accept e-mailed
responses.  Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System response form
at http://www.uspto.gov/teas/eTEASpageD.htm .
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov .  Please contact the assigned examining attorney with questions about the Office action. 

 
        WARNING

1. The USPTO will NOT send a separate e-mail with the Office action attached.
 
2. Failure to file any required response by the applicable deadline will result in theABANDONMENT of your
application.
 
 
 



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 77111811 FILING DATE 02/20/2007

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CALLAGHAN, BRIAN P L.O. ASSIGNED 108

PUB INFORMATION

RUN DATE 10/04/2007

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 10/03/2007

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT COMPLETE CARDIO HEART & CHOLESTEROL HEALTH

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Primary Investments Group Limited

ADDRESS c/o CCS Management Limited
Sea Meadow House, Blackburne Highway
Road Town, Tortola, 

ENTITY 03-CORPORATION



CITIZENSHIP Virgin Islands, British

GOODS AND SERVICES

INTERNATIONAL CLASS 005

          DESCRIPTION TEXT Dietary supplements, food supplements, herbal supplements, mineral supplements,
nutritional supplements, vitamin supplements, nutritional food bars for use as meal
replacements

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

005 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT CARDIO HEART & CHOLESTEROL

PSEUDO MARK COMPLETE CARDIO HEART AND CHOLESTEROL HEALTH

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

10/03/2007 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 008

10/03/2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 007

10/03/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 006

04/11/2007 GNRT F NON-FINAL ACTION E-MAILED 005

04/11/2007 CNRT R NON-FINAL ACTION WRITTEN 004

04/04/2007 DOCK D ASSIGNED TO EXAMINER 003

02/24/2007 MPMK O NOTICE OF PSEUDO MARK MAILED 002

02/23/2007 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Thomas W. Cook

CORRESPONDENCE ADDRESS THOMAS W. COOK
THOMAS COOK INTELLECTUAL PROPERTIES
P.O. BOX 1989, 3030 BRIDGEWAY, SUITE 425
SAUSALITO, CA 94965

DOMESTIC REPRESENTATIVE Thomas W. Cook





PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 04/2009)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77111811

LAW OFFICE ASSIGNED LAW OFFICE 108

MARK SECTION (no change)

ARGUMENT(S)

Potential Section 2(d) Likelihood of confusion Refusal - Multiple Prior Pending Applications

Applicant reserves the right to argue the issue of Likelihood of Confusion pending final disposition of the earlier-filed applications.

Disclaimer of Desscriptive Wording

Applicant has disclaimed the wording as suggested by the examining attorney.

Conclusion

Applicant will await further information from the examining attorney regarding the prior pending applications.

ADDITIONAL STATEMENTS SECTION

DISCLAIMER
"No claim is made to the exclusive right to use CARDIO HEART &
CHOLESTEROL apart from the mark as shown."

SIGNATURE SECTION

DECLARATION SIGNATURE
The filing Attorney has elected not to submit the signed declaration, believing no
supporting declaration is required under the Trademark Rules of Practice.

RESPONSE SIGNATURE /Thomas W. Cook/

SIGNATORY'S NAME Thomas W. Cook

SIGNATORY'S POSITION Attorney of record

DATE SIGNED 10/03/2007

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Wed Oct 03 17:10:14 EDT 2007

TEAS STAMP

USPTO/ROA-XX.XXX.XXX.XX-2
0071003171014620784-77111
811-4007d844f98a3bee9e71a
8cc97d77cd1f9-N/A-N/A-200
71003170233742068

PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 04/2009)



Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 77111811 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Potential Section 2(d) Likelihood of confusion Refusal - Multiple Prior Pending Applications

Applicant reserves the right to argue the issue of Likelihood of Confusion pending final disposition of the earlier-filed applications.

Disclaimer of Desscriptive Wording

Applicant has disclaimed the wording as suggested by the examining attorney.

Conclusion

Applicant will await further information from the examining attorney regarding the prior pending applications.

ADDITIONAL STATEMENTS 
Disclaimer
"No claim is made to the exclusive right to use CARDIO HEART & CHOLESTEROL apart from the mark as shown."

SIGNATURE(S)
Declaration Signature
I hereby elect to bypass the submission of a signed declaration, because I believe a declaration is not required by the rules of practice. I
understand that the examining attorney could still, upon later review, require a signed declaration.
Response Signature
Signature: /Thomas W. Cook/     Date: 10/03/2007
Signatory's Name: Thomas W. Cook
Signatory's Position: Attorney of record

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

        
Serial Number: 77111811
Internet Transmission Date: Wed Oct 03 17:10:14 EDT 2007
TEAS Stamp: USPTO/ROA-XX.XXX.XXX.XX-2007100317101462
0784-77111811-4007d844f98a3bee9e71a8cc97
d77cd1f9-N/A-N/A-20071003170233742068



To: Primary Investments Group Limited (thomascooklaw@pacbell.net)

Subject: TRADEMARK APPLICATION NO. 77111811 - COMPLETE CARDIO HEART & CHOLESTEROL
HEAL ETC. - PRIM-1/COMPL

Sent: 4/11/2007 8:46:55 AM

Sent As: ECOM108@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17

[Important Email Information]
UNITED STATES PATENT AND TRADEMARK OFFICE

 
    SERIAL NO:           77/111811
 
    APPLICANT :         Primary Investments Group Limited
 

 
        

*77111811*
    CORRESPONDENT ADDRESS:

  THOMAS W. COOK
  THOMAS COOK INTELLECTUAL PROPERTIES
  P.O. BOX 1989, 3030 BRIDGEWAY, SUITE 425
  SAUSALITO, CA 94965
  

RETURN ADDRESS: 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

 
 

 

 
    MARK :       COMPLETE CARDIO HEART & CHOLESTEROL HEAL ETC.
 

 

 
    CORRESPONDENT’S REFERENCE/DOCKET NO :   PRIM-1/COMPL
 
    CORRESPONDENT EMAIL ADDRESS: 

 thomascooklaw@pacbell.net

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.
3.  Examining Attorney's name and
     Law Office number.
4. Your telephone number and e-mail

address.

 
 
 

OFFICE ACTION
 
RESPONSE TIME LIMIT :  TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF THE MAILING OR E-MAILING DATE. 
 



MAILING/E-MAILING DATE INFORMATION :  If the mailing or e-mailing date of this Office action does not appear above, this
information can be obtained by visiting the USPTO website at http://tarr.uspto.gov/, inserting the application serial number, and viewing the
prosecution history for the mailing date of the most recently issued Office communication.
 
Serial Number  77/111811
 
The assigned trademark examining attorney has reviewed the referenced application and has determined the following:
 
Potential Section 2(d) Likelihood of Confusion Refusal-Multiple Prior Pending Applications
 
Information regarding pending Application Serial Nos. 77013251, 78936605, 78948282 is enclosed.  The filing dates of the referenced
applications precede applicant’s filing date.   There may be a likelihood of confusion under Trademark Act Section 2(d) between applicant’s
mark and the referenced marks.  If one or more of the referenced applications registers, registration may be refused in this case under Section
2(d).  37 C.F.R. §2.83; TMEP §§1208 et seq.  Therefore, upon entry of a response to this Office action, action on this case may be suspended
pending final disposition of the earlier-filed applications.
 
If applicant believes that there is no potential conflict between this application and the earlier-filed applications, then applicant may present
arguments relevant to the issue in a response to this Office action.  The election not to submit arguments at this time in no way limits applicant’s
right to address this issue at a later point.
 
If applicant chooses to respond to this Office Action, applicant must also fulfill the following requirement:
 
Disclaimer of Descriptive Wording
 
Applicant must disclaim the descriptive wording “CARDIO HEART   & CHOLESTEROL HEALTH” apart from the mark as shown because it
merely describes a purpose and use of applicant’s proposed goods, namely that the purpose and use of applicant’s dietary supplements is
intended to promote “cardio, heart and cholesterol health.”   Trademark Act Section 6, 15 U.S.C. §1056; TMEP §§1213 and 1213.03(a). Please
see attached dictionary evidence (Exhibits A-D).
 
The computerized printing format for the Office’s Trademark Official Gazette requires a standardized format for a disclaimer.  TMEP
§1213.08(a)(i).  The following is the standard format used by the Office:
 

No claim is made to the exclusive right to use “CARDIO HEART   & CHOLESTEROL HEALTH” apart from the mark as shown.
 
See In re Owatonna Tool Co., 231 USPQ 493 (Comm’r Pats. 1983).
 
The Office can require an applicant to disclaim an unregistrable part of a mark consisting of particular wording, symbols, numbers, design
elements or combinations thereof.  15 U.S.C. §1056(a).  Under Section 2(e) of the Trademark Act, the Office can refuse registration of an entire
mark if the entire mark is merely descriptive, deceptively misdescriptive, or primarily geographically descriptive of the goods.  15 U.S.C.
§1052(e).  Thus, the Office may require an applicant to disclaim a portion of a mark that, when used in connection with the goods or services, is
merely descriptive, deceptively misdescriptive, primarily geographically descriptive, or otherwise unregistrable (e.g., generic).  TMEP
§1213.03(a). 
 
Failure to comply with a disclaimer requirement can result in a refusal to register the entire mark.  TMEP §1213.01(b).
 
A “disclaimer” is a statement that applicant does not claim exclusive rights to an unregistrable component of a mark.   A disclaimer does not
affect the appearance of the applied-for mark.
 
A disclaimer does not physically remove the disclaimed matter from the mark, but rather is a written statement that applicant does not claim
exclusive rights to the disclaimed wording and/or design separate and apart from the mark as shown in the drawing.
 
 
 
 
Response Guidelines
 
There is no required format or form for responding to this Office action.  The Office recommends applicants use the Trademark Electronic
Application System (TEAS) to respond to Office actions online at http://www.uspto.gov/teas/index.html.  However, if applicant responds on
paper via regular mail, the response should include the following information:  (1) the name and law office number of the examining attorney; (2)
the serial number of this application; (3) the mailing date of this Office action; and (4) applicant's telephone number.
 



The response should address each refusal and/or requirement raised in the Office action.  If a refusal has issued, applicant may wish to argue
against the refusal, i.e., submit arguments and/or evidence as to why the refusal should be withdrawn and why the mark should register.  To
respond to requirements, applicant should simply set forth in writing the required changes or statements and request that the Office enter them
into the application record. 
 
The response must be signed by applicant or someone with legal authority to bind applicant (i.e., a corporate officer of a corporate applicant, the
equivalent of an officer for unincorporated organizations or limited liability company applicants, a general partner of a partnership applicant,
each applicant for applications with multiple individual applicants, etc.).  TMEP §§712 et seq.
 
If applicant has questions about its application or needs assistance in responding to this Office action, please telephone the assigned trademark
examining attorney directly at the number below.
 
 

/briancallaghan/
Trademark Examining Attorney
Law Office 108
Phone: (571) 272-4906
Fax: (571) 273-9108
 
 

 
NOTICE OF NEW PROCEDURE FOR E-MAILED OFFICE ACTIONS :  In late spring 2007, for any applicant who authorizes e-mail
communication with the USPTO, the USPTO will no longer directly e-mail the actual Office action to the applicant.  Instead, upon issuance of an
Office action, the USPTO will e-mail the applicant a notice with a link/web address to access the Office action using Trademark Document
Retrieval (TDR), which is located on the USPTO website at http://portal.uspto.gov/external/portal/tow.  The Office action will not be attached to
the e-mail notice.  Upon receipt of the notice, the applicant can then view and print the actual Office action and any evidentiary attachments
using the provided link/web address.  TDR is available 24 hours a day, seven days a week, including holidays and weekends.  This new process
is intended to eliminate problems associated with e-mailed Office actions that contain numerous attachments.
 
HOW TO RESPOND TO THIS OFFICE ACTION:

ONLINE RESPONSE:  You may respond using the Office’s Trademark Electronic Application System (TEAS) Response to Office action
form available on our website at http://www.uspto.gov/teas/index.html.  If the Office action issued via e-mail, you must wait 72 hours
after receipt of the Office action to respond via TEAS.  NOTE:  Do not respond by e-mail.  THE USPTO WILL NOT ACCEPT AN
E-MAILED RESPONSE.
REGULAR MAIL RESPONSE:  To respond by regular mail, your response should be sent to the mailing return address above, and
include the serial number, law office number, and examining attorney’s name.   NOTE:  The filing date of the response will be the date
of receipt in the Office, not the postmarked date.  To ensure your response is timely, use a certificate of mailing.  37 C.F.R. §2.197.

 
STATUS OF APPLICATION:  To check the status of your application, visit the Office’s Trademark Applications and Registrations Retrieval
(TARR) system at http://tarr.uspto.gov. 
 
VIEW APPLICATION DOCUMENTS ONLINE:  Documents in the electronic file for pending applications can be viewed and downloaded
online at http://portal.uspto.gov/external/portal/tow.
 
GENERAL TRADEMARK INFORMATION:  For general information about trademarks, please visit the Office’s website at
http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED EXAMINING
ATTORNEY SPECIFIED ABOVE.
 



 

Note:
 
In order to avoid size limitation constraints on large e-mail messages, this Office Action has been split into 2 smaller e-mail messages. 
The Office Action in its entirety consists of this message as well as the following attachments that you will receive in separate messages:
 
Email 1 includes the following 11 attachments  
1. 77013251P001OF002  
2. 77013251P002OF002  
3. 78936605P001OF003  
4. 78936605P002OF003  
5. 78936605P003OF003  
6. 78948282P001OF002  
7. 78948282P002OF002  
8. Exhibit_A-1  
9. Exhibit_A-2  
10. Exhibit_B-1  
11. Exhibit_B-2  
 
Email 2 includes the following 6 attachments  
1. Exhibit_B-3  
2. Exhibit_B-4  
3. Exhibit_C-1  
4. Exhibit_C-2  
5. Exhibit_D-1  
6. Exhibit_D-2  
 
Please ensure that you receive all of the aforementioned attachments, and if you do not, please contact the assigned-examining attorney.
 
 
 
 





































*** User:bcallaghan ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 1051 N/A 0 0 0:04 *{"ckq"}{v:1}MPL{v:2}T*[bi,ti] not dead[ld]

02 540 N/A 0 0 0:02 1 AND "005"[cc]

03 426 0 426 242 0:02 1 AND ("005" "035" "042" 200 A B)[ic]

Session started 4/9/2007 3:48:50 PM

Session finished 4/9/2007 4:13:53 PM

Total search duration 0 minutes 8 seconds

Session duration 25 minutes 3 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 77111811



*** User:bcallaghan ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 1050 N/A 0 0 0:05 *{"ckq"}{v}MPL{v1:2}T*[bi,ti] not dead[ld]

02 2246 N/A 0 0 0:30 *{"ckq"}{v}RD{v1:2}*[bi,ti] not dead[ld]

03 7409 N/A 0 0 0:02 *H{v1:2}RT*[bi,ti] not dead[ld]

04 1608 N/A 0 0 0:03 *{"ckq"}$1{v}L{v}ST*[bi,ti] not dead[ld]

05 10729 N/A 0 0 0:02 *H{v1:2}LTH*[bi,ti] not dead[ld]

06 5 0 5 4 0:01 1 AND 2

07 7 0 7 5 0:01 1 AND 3

08 6 0 6 6 0:01 (2 AND 3) AND (1 OR 4 OR 5)

09 2 0 2 2 0:01 1 AND 4

10 22 0 22 15 0:01 1 AND 5

Session started 4/5/2007 9:53:05 AM

Session finished 4/5/2007 10:09:33 AM

Total search duration 0 minutes 47 seconds

Session duration 16 minutes 28 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 77111811



From: TMDesignCodeComments

Sent: Saturday, February 24, 2007 00:08 AM

To: thomascooklaw@pacbell.net

Subject: Notice of Pseudo Mark for Serial Number: 77111811

ATTORNEY REFERENCE NUMBER: PRIM-1/COMPL

The USPTO may assign pseudo marks, as appropriate, to new applications to assist in searching the USPTO database for conflicting marks.  They have no legal significance
and will not appear on the registration certificate.

A PSEUDO MARK may be assigned to marks that include words, numbers, compound words, symbols, or acronyms that can have alternative spellings or meanings.  For
example, if the mark comprises the words 'YOU ARE' surrounded by a design of a box, the pseudo mark field in the USPTO database would display the mark as 'YOU ARE
SQUARE'.  A mark filed as 'URGR8' would receive a pseudo mark of 'YOU ARE GREAT'.

You are not required to respond to this notice.  However, if you would like to suggest additions or changes to the pseudo mark assigned to your mark, please send an email to
TMDesignCodeComments@USPTO.GOV or call 1-800-786-9199 to speak to a Customer Service representative.  No fee is necessary.  (Please include the serial number of
your application on ALL correspondence with the USPTO.)  The USPTO will review your request and update the record if appropriate.

The USPTO will not send any further response to your e-mail.  Check TESS in approximately two weeks to see if the requested changes have been entered.  Requests
deemed unnecessary or inappropriate will not be entered.

Pseudo marks assigned to the referenced serial number are listed below.

PSEUDO MARK:

COMPLETE CARDIO HEART AND CHOLESTEROL HE ALTH



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 09/30/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77111811
Filing Date: 02/20/2007

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77111811

MARK INFORMATION

* MARK
COMPLETE CARDIO HEART & CHOLESTEROL
HEALTH

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT
COMPLETE CARDIO HEART & CHOLESTEROL
HEALTH

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

APPLICANT INFORMATION

* OWNER OF MARK Primary Investments Group Limited

* STREET Sea Meadow House, Blackburne Highway

INTERNAL ADDRESS c/o CCS Management Limited

* CITY Road Town, Tortola

* COUNTRY British Virgin Islands

LEGAL ENTITY INFORMATION

* TYPE CORPORATION

* STATE/COUNTRY OF INCORPORATION British Virgin Islands

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 005

DESCRIPTION

Dietary supplements, food supplements, herbal supplements,
mineral supplements, nutritional supplements, vitamin
supplements, nutritional food bars for use as meal
replacements.

FILING BASIS SECTION 1(b)

ATTORNEY INFORMATION

NAME Thomas W. Cook

ATTORNEY DOCKET NUMBER
PRIM-1/COMPLETE CARDIO HEART & CHOLESTEROL
HEALTH

FIRM NAME Thomas Cook Intellectual Properties

STREET P.O. Box 1989, 3030 Bridgeway, Suite 425

CITY Sausalito



STATE California

COUNTRY United States

ZIP/POSTAL CODE 94965

PHONE 415-339-8550

FAX 415-339-8555

EMAIL ADDRESS thomascooklaw@pacbell.net

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

DOMESTIC REPRESENTATIVE INFORMATION

NAME Thomas W. Cook

FIRM NAME Thomas Cook Intellectual Property Attorneys

STREET P.O. Box 1989, 3030 Bridgeway, Suite 425

CITY Sausalito

STATE California

COUNTRY United States

ZIP CODE 94965

PHONE 415-339-8550

FAX 415-339-8555

EMAIL ADDRESS thomascooklaw@pacbell.net

CORRESPONDENCE INFORMATION

NAME Thomas W. Cook

FIRM NAME Thomas Cook Intellectual Properties

STREET P.O. Box 1989, 3030 Bridgeway, Suite 425

CITY Sausalito

STATE California

COUNTRY United States

ZIP/POSTAL CODE 94965

PHONE 415-339-8550

FAX 415-339-8555

EMAIL ADDRESS thomascooklaw@pacbell.net

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 325

TOTAL FEE DUE 325

SIGNATURE INFORMATION

SIGNATURE /Thomas W. Cook/

SIGNATORY'S NAME Thomas W. Cook



SIGNATORY'S POSITION Attorney of record

DATE SIGNED 02/20/2007

FILING INFORMATION SECTION

SUBMIT DATE Tue Feb 20 17:46:53 EST 2007

TEAS STAMP

USPTO/BAS-XX.XXX.XXX.XX-2
0070220174653388580-77111
811-360987cab82acdf844bf6
46c6734d5207e-CC-729-2007
0220163912666010



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 09/30/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77111811
Filing Date: 02/20/2007

To the Commissioner for Trademarks:

MARK:  COMPLETE CARDIO HEART & CHOLESTEROL HEALTH (Standard Characters, see mark)
The literal element of the mark consists of COMPLETE CARDIO HEART & CHOLESTEROL HEALTH. The mark consists of standard
characters, without claim to any particular font, style, size, or color.

The applicant, Primary Investments Group Limited, a corporation of British Virgin Islands, having an address of c/o CCS Management Limited,
Sea Meadow House, Blackburne Highway, Road Town, Tortola, British Virgin Islands, requests registration of the trademark/service mark
identified above in the United States Patent and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C.
Section 1051 et seq.), as amended.

       International Class 005:  Dietary supplements, food supplements, herbal supplements, mineral supplements, nutritional supplements, vitamin
supplements, nutritional food bars for use as meal replacements.
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on
or in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

The applicant hereby appoints Thomas W. Cook of Thomas Cook Intellectual Properties, P.O. Box 1989, 3030 Bridgeway, Suite 425, Sausalito,
California, United States, 94965 to submit this application on behalf of the applicant. The attorney docket/reference number is
PRIM-1/COMPLETE CARDIO HEART & CHOLESTEROL HEALTH.

The applicant hereby appoints Thomas W. Cook of Thomas Cook Intellectual Property Attorneys, P.O. Box 1989, 3030 Bridgeway, Suite 425,
Sausalito, California, United States, 94965 as applicant's representative upon whom notice or process in the proceedings affecting the mark may
be served.

Correspondence Information: Thomas W. Cook
P.O. Box 1989, 3030 Bridgeway, Suite 425
Sausalito, California 94965
415-339-8550(phone)
415-339-8555(fax)
thomascooklaw@pacbell.net (authorized)

A fee payment in the amount of $325 will be submitted with the application, representing payment for 1 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /Thomas W. Cook/   Date Signed: 02/20/2007
Signatory's Name: Thomas W. Cook
Signatory's Position: Attorney of record



RAM Sale Number: 729
RAM Accounting Date: 02/21/2007

Serial Number: 77111811
Internet Transmission Date: Tue Feb 20 17:46:53 EST 2007
TEAS Stamp: USPTO/BAS-XX.XXX.XXX.XX-2007022017465338
8580-77111811-360987cab82acdf844bf646c67
34d5207e-CC-729-20070220163912666010
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EXHIBIT 90 
 



 

Mark Information

Mark Literal
Elements:

CARDIO-LOGIC

Standard Character
Claim:

No

Mark Drawing
Type:

5 - AN ILLUSTRATION DRAWING WITH WORD(S) /LETTER(S)/ NUMBER(S) INSTYLIZED FORM

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: dietary supplements

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Sep. 10, 1998 Use in Commerce: Sep. 10, 1998

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: WAKUNAGA OF AMERICA CO., LTD.

Generated on: This page was generated by TSDR on 2017-07-24 12:20:46 EDT

Mark: CARDIO-LOGIC

US Serial Number: 75363217 Application Filing
Date:

Sep. 25, 1997

US Registration
Number:

2269962 Registration Date: Aug. 10, 1999

Register: Supplemental

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Amended to
Principal Register:

No Date Amended to
Current Register:

Jan. 12, 1999

Status: The registration has been renewed.

Status Date: Sep. 17, 2008



Owner Address: 23501 MADERO
MISSION VIEJO, CALIFORNIA UNITED STATES 926912764

Legal Entity Type: CORPORATION State or Country
Where Organized:

CALIFORNIA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: MICHAEL LUBLINSKI

Attorney Primary
Email Address:

mlublinski@bellnet.ca Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

MICHAEL LUBLINSKI
Law Offices of Michael Lublinski
548 York Hill Boulevard
Thornhill CANADA L4J5K7

Phone: 905-764-2544 Fax: 905-764-1139

Correspondent e-
mail:

mlublinski@bellnet.ca Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

May 16, 2011 CASE FILE IN TICRS

Apr. 18, 2011 CASE FILE IN TICRS

Sep. 17, 2008 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS) 73376

Sep. 17, 2008 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED

Sep. 02, 2008 ASSIGNED TO PARALEGAL 73376

Aug. 25, 2008 TEAS SECTION 8 & 9 RECEIVED

Oct. 07, 2004 REGISTERED - SEC. 8 (6-YR) ACCEPTED

Aug. 23, 2004 REGISTERED - SEC. 8 (6-YR) FILED

Aug. 19, 2004 TEAS SECTION 8 RECEIVED

Jul. 17, 2003 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Jan. 03, 2000 REPRINTING REGISTRATION CERTIFICATE

Nov. 26, 1999 SEC 7 REQUEST FILED

Aug. 10, 1999 REGISTERED-SUPPLEMENTAL REGISTER

May 31, 1999 APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER

May 13, 1999 USE AMENDMENT ACCEPTED

Feb. 02, 1999 AMENDMENT TO USE PROCESSING COMPLETE

Jan. 11, 1999 USE AMENDMENT FILED

Jan. 12, 1999 CORRESPONDENCE RECEIVED IN LAW OFFICE

Jul. 14, 1998 FINAL REFUSAL MAILED

Jul. 13, 1998 ASSIGNED TO EXAMINER 72503

Dec. 08, 1997 NON-FINAL ACTION MAILED

Dec. 06, 1997 PREVIOUS ALLOWANCE COUNT WITHDRAWN

Dec. 06, 1997 ASSIGNED TO EXAMINER 72506

Dec. 06, 1997 APPROVED FOR PUB - PRINCIPAL REGISTER

Maintenance Filings or Post Registration Information

Affidavit of
Continued Use:

Section 8 - Accepted

Renewal Date: Aug. 10, 2009

TM Staff and Location Information

TM Staff Information - None



File Location

Current Location: SCANNING ON DEMAND Date in Location: May 16, 2011

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: WAKUNAGA OF AMERICA CO., LTD.

Assignment 1 of 1
Conveyance: MERGER

Reel/Frame: 1750/0113 Pages: 8

Date Recorded: Jun. 16, 1998

Supporting
Documents:

assignment-tm-1750-0113.pdf 

Assignor

Name: WAKUNAGA OF AMERICA CO., LTD. Execution Date: Feb. 10, 1998

Legal Entity Type: CORPORATION State or Country
Where Organized:

HAWAII

Assignee

Name: WAKUNAGA OF AMERICA CO., LTD. 

Legal Entity Type: CORPORATION State or Country
Where Organized:

CALIFORNIA

Address: 23501 MADERO
MISSION VIEJO, CALIFORNIA 92691-2764

Correspondent

Correspondent
Name:

KELLEY DRYE & WARREN LLP

Correspondent
Address:

MICHAEL LUBLINSKI
777 SOUTH FIGUEROA STREET, SUITE 2700
LOS ANGELES, CA 90017

Domestic Representative - Not Found

 

































































































UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451
www.uspto.gov

REGISTRATION NO:  2269962       SERIAL NO:  75/363217       MAILING DATE:   09/17/2008
REGISTRATION DATE:  08/10/1999
MARK:   CARDIO-LOGIC
REGISTRATION OWNER:   WAKUNAGA OF AMERICA CO., LTD.

CORRESPONDENCE ADDRESS:
MICHAEL LUBLINSKI
Law Offices of Michael Lublinski
548 York Hill Boulevard
Thornhill L4J5K7 Canada

NOTICE OF ACCEPTANCE
15  U.S.C.  Sec.  1058(a)(3)

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8 OF
THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

***********************************************

NOTICE OF RENEWAL
15  U.S.C.  Sec.  1059(a)

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 9 OF
THE TRADEMARK ACT, 15 U.S.C. Sec. 1059.

ACCORDINGLY, THE REGISTRATION IS RENEWED.

***********************************************

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
005.

GRAY, TERRITA E
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION 
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL 



REQUIREMENTS FOR MAINTAINING A FEDERAL TRADEMARK REGISTRATION

I) SECTION 8: AFFIDAVIT OF CONTINUED USE

The registration shall remain in force for 10 years, except that the registration shall be canceled for failure to file an Affidavit of Continued Use under Section 8 of the Trademark
Act, 15 U.S.C. Sec. 1058, at the end of each successive 10-year period following the date of registration.

Failure to file the Section 8 Affidavit will result in the cancellation of the registration.

II) SECTION 9: APPLICATION FOR RENEWAL

The registration shall remain in force for 10 years, subject to the provisions of Section 8, except that the registration shall expire for failure to file an Application for Renewal
under Section 9 of the Trademark Act, 15 U.S.C. Sec. 1059, at the end of each successive 10-year period following the date of registration.

Failure to file the Application for Renewal will result in the expiration of the registration.

NO FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS WILL BE SENT TO THE REGISTRANT BY THE PATENT AND TRADEMARK OFFICE.  IT IS
RECOMMENDED THAT THE REGISTRANT CONTACT THE PATENT AND TRADEMARK OFFICE APPROXIMATELY ONE YEAR BEFORE THE EXPIRATION OF THE
TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.



PTO Form 1963 (Rev 5/2006)

OMB No. 0651-0055 (Exp 12/31/2011)

Combined Declaration of Use in Commerce & Application for Renewal of Registration of a
Mark under Sections 8 & 9

The table below presents the data as entered.

Input Field Entered

REGISTRATION NUMBER 2269962

REGISTRATION DATE 08/10/1999

SERIAL NUMBER 75363217

MARK SECTION

MARK CARDIO-LOGIC (stylized and/or with design)

OWNER SECTION (current)

NAME WAKUNAGA OF AMERICA CO., LTD.

STREET 23501 MADERO

CITY MISSION VIEJO

STATE California

ZIP/POSTAL CODE 92691-2764

COUNTRY United States

ATTORNEY SECTION (current)

NAME MICHAEL LUBLINSKI

FIRM NAME 548 York Hill Boulevard

STREET Thornhill Ontario L4J 5K7 Canada

PHONE 905-764-2544

FAX 905-764-1139

EMAIL mlublinski@bellnet.ca

ATTORNEY SECTION  (proposed)

NAME MICHAEL LUBLINSKI

FIRM NAME Law Offices of Michael Lublinski

STREET 548 York Hill Boulevard

CITY Thornhill

POSTAL CODE L4J5K7

COUNTRY Canada

PHONE 905-764-2544

FAX 905-764-1139

EMAIL mlublinski@bellnet.ca

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes



GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 005

GOODS OR SERVICES KEEP ALL LISTED

SPECIMEN FILE NAME(S) \\TICRS\EXPORT3\IMAGEOUT3 \753\632\75363217\xml1\S8 90002.JPG

SPECIMEN DESCRIPTION Product packaging

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 500

TOTAL FEE PAID 500

SIGNATURE SECTION

SIGNATURE /lublinski/

SIGNATORY'S NAME Michael Lublinski

SIGNATORY'S POSITION Attorney of record, California bar member

DATE SIGNED 08/25/2008

PAYMENT METHOD CC

FILING INFORMATION

SUBMIT DATE Mon Aug 25 09:53:57 EDT 2008

TEAS STAMP

USPTO/S08N09-XX.XXX.X.XX-
20080825095357136708-2269
962-4006029f2f71f1c1ba5ce
85ad5151f46b3-CC-4905-200
80825094137454113



PTO Form 1963 (Rev 5/2006)

OMB No. 0651-0055 (Exp 12/31/2011)

Combined Declaration of Use in Commerce & Application for Renewal of Registration of a Mark under Sections 8
& 9

To the Commissioner for Trademarks:

REGISTRATION NUMBER:  2269962
REGISTRATION DATE:  08/10/1999

MARK:  CARDIO-LOGIC (stylized and/or with design)

The owner, WAKUNAGA OF AMERICA CO., LTD., having an address of
      23501 MADERO
      MISSION VIEJO, California 92691-2764
      United States
is filing a Combined Declaration of Use in Commerce & Application for Renewal of Registration of a Mark under Sections 8 & 9.

For International Class 005, the mark is in use in commerce on or in connection with all goods or services listed in the existing registration for
this specific class; or, the owner is making the listed excusable nonuse claim.

The owner is submitting one specimen showing the mark as used in commerce on or in connection with any item in this class, consisting of a(n)
Product packaging.
Specimen File1

The registrant hereby appoints MICHAEL LUBLINSKI of  Law Offices of Michael Lublinski
      548 York Hill Boulevard
      Thornhill L4J5K7
       Canada
to file this Combined Declaration of Use in Commerce & Application for Renewal of Registration of a Mark under Sections 8 & 9 on behalf of
the registrant.

A fee payment in the amount of $500 will be submitted with the form, representing payment for 1 class(es), plus any additional grace period fee,
if necessary.

Declaration

Section 8: Declaration of Use in Commerce 
Unless the owner has specifically claimed excusable non-use, the owner, or its related company, is using the mark in commerce on or in
connection with the goods and/or services identified above, as evidenced by the attached specimen(s) showing the mark as used in commerce.

Section 9: Application for Renewal
The registrant requests that the registration be renewed for the goods and/or services identified above.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /lublinski/      Date: 08/25/2008
Signatory's Name: Michael Lublinski
Signatory's Position: Attorney of record, California bar member

Mailing Address (current):
   548 York Hill Boulevard
   Thornhill Ontario L4J 5K7 Canada
   ,



Mailing Address (proposed):
   Law Offices of Michael Lublinski
   548 York Hill Boulevard
   Thornhill, L4J5K7

Serial Number: 75363217
Internet Transmission Date: Mon Aug 25 09:53:57 EDT 2008
TEAS Stamp: USPTO/S08N09-XX.XXX.X.XX-200808250953571
36708-2269962-4006029f2f71f1c1ba5ce85ad5
151f46b3-CC-4905-20080825094137454113









Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA   22313-1451
www.uspto.gov

REGISTRATION NO:  2269962       SERIAL NO:  75/363217       MAILING DATE:   10/07/2004
REGISTRATION DATE:  08/10/1999
MARK:   CARDIO-LOGIC
REGISTRATION OWNER:   WAKUNAGA OF AMERICA CO., LTD.

CORRESPONDENCE ADDRESS:
Michael Lublinski
548 York Hill Boulevard
Thornhill Ontario L4J 5K7 Canada

NOTICE OF ACCEPTANCE 
15  U.S.C.  Sec.  1058(a)(1)

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

***********************************************

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
005.

GRANATA, SHARON D
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION 
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL 



REQUIREMENTS FOR MAINTAINING A FEDERAL TRADEMARK REGISTRATION

I) SECTION 8: AFFIDAVIT OF CONTINUED USE

The registration shall remain in force for 10 years, except that the registration shall be canceled for failure to file an Affidavit of Continued Use under Section 8 of the Trademark
Act, 15 U.S.C. Sec. 1058, at the end of each successive 10-year period following the date of registration.

Failure to file the Section 8 Affidavit will result in the cancellation of the registration.

II) SECTION 9: APPLICATION FOR RENEWAL

The registration shall remain in force for 10 years, subject to the provisions of Section 8, except that the registration shall expire for failure to file an Application for Renewal
under Section 9 of the Trademark Act, 15 U.S.C. Sec. 1059, at the end of each successive 10-year period following the date of registration.

Failure to file the Application for Renewal will result in the expiration of the registration.

NO FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS WILL BE SENT TO THE REGISTRANT BY THE PATENT AND TRADEMARK OFFICE.  IT IS
RECOMMENDED THAT THE REGISTRANT CONTACT THE PATENT AND TRADEMARK OFFICE APPROXIMATELY ONE YEAR BEFORE THE EXPIRATION OF THE
TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.



PTO Form 1553 (Rev 5/2006)

OMB No. 0651-0055 (Exp 10/31/2008)

Declaration of Use of Mark in Commerce Under Section 8

The table below presents the data as entered.

Input Field Entered

REGISTRATION NUMBER 2269962

REGISTRATION DATE 08/10/1999

SERIAL NUMBER 75363217

MARK SECTION

MARK CARDIO-LOGIC (stylized and/or with design)

OWNER SECTION (current)

NAME WAKUNAGA OF AMERICA CO., LTD.

STREET 23501 MADERO

CITY MISSION VIEJO

STATE CA

ZIP/POSTAL CODE 926912764

COUNTRY US

OWNER SECTION (proposed)

NAME WAKUNAGA OF AMERICA CO., LTD.

STREET 23501 MADERO

CITY MISSION VIEJO

STATE CA

ZIP/POSTAL CODE 926912744

COUNTRY US

ATTORNEY SECTION

NAME Michael Lublinski

STREET 548 York Hill Boulevard

CITY Thornhill

STATE Ontario

ZIP/POSTAL CODE L4J 5K7

COUNTRY Canada

PHONE 905-764-2254

FAX 905-764-1139

EMAIL mlublinski@bellnet.ca

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DESIGN MARK FILE NAME(S) http://tess2.uspto.gov/we baka/images/75363217.gif



GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 005

KEEP EXISTING GOODS AND/OR SERVICES YES

SPECIMEN FILE NAME(S) \\ticrs\EXPORT11\IMAGEOUT 11\753\632\75363217\xml1\ S080002.JPG

SPECIMEN DESCRIPTION Product package label

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 100

TOTAL AMOUNT 100

SIGNATURE SECTION

SIGNATURE /lublinski/

SIGNATORY NAME Michael Lublinski

SIGNATORY DATE 08/19/2004

SIGNATORY POSITION Attorney for Registrant

FILING INFORMATION

SUBMIT DATE Thu Aug 19 19:13:37 EDT 2004

TEAS STAMP

USPTO/SECT08-6915819174-2
0040819191337033007-22699
62-200311cdbdaa3ab29a645f
d99f6cf9ea4f-CC-540-20040
819191015839058



PTO Form 1553 (Rev 5/2006)

OMB No. 0651-0055 (Exp 10/31/2008)

Declaration of Use of Mark in Commerce Under Section 8
To the Commissioner for Trademarks:

REGISTRATION NUMBER:  2269962
REGISTRATION DATE:  08/10/1999

MARK:  CARDIO-LOGIC (stylized and/or with design)

The owner, WAKUNAGA OF AMERICA CO., LTD., residing at 23501 MADERO, MISSION VIEJO, CA US 926912744, is using the mark in
commerce on or in connection with the goods and /or services as follows:

For International Class 005, the owner is using or is using through a related company or licensee the mark in commerce on or in connection with
all the goods/services listed in the existing registration.

The owner is submitting one specimen for each class showing the mark as used in commerce on or in connection with any item in the class of
listed goods and/or services , consisting of a(n) Product package label.
Specimen-1

The registrant hereby appoints Michael Lublinski, 548 York Hill Boulevard, Thornhill, Ontario Canada L4J 5K7 to submit this Declaration of
Use of Mark in Commerce Under Section 8 on behalf of the registrant.

A fee payment in the amount of $100 will be submitted with the form, representing payment for 1 class(es), plus any additional grace period fee,
if necessary.

Declaration

The owner is using or is using through a related company or licensee the mark in commerce on or in connection with the goods/services
identified above, as evidenced by the attached specimen(s) showing the mark as used in commerce.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /lublinski/      Date: 08/19/2004
Signatory's Name: Michael Lublinski
Signatory's Position: Attorney for Registrant

Mailing Address:
   548 York Hill Boulevard
   Thornhill, Ontario L4J 5K7

RAM Sale Number: 540
RAM Accounting Date: 08/20/2004

Serial Number: 75363217
Internet Transmission Date: Thu Aug 19 19:13:37 EDT 2004
TEAS Stamp: USPTO/SECT08-6915819174-2004081919133703
3007-2269962-200311cdbdaa3ab29a645fd99f6
cf9ea4f-CC-540-20040819191015839058
















